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110 : In line 28, for “ Addl.” read “ Additional ” and 
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127 : In line 14, after “ of ” insert “ the ’ 
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140 : In line 35, for “ grounds ” read “ ground 
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225 : In line 19, for “ recommended ” read “ recommenced 

228 : In line 23, for “ of statement ” read “ or statement 

353 : In footnote 2, for “ s. 160, ibid.” read “ s. 160 of the Code 
of Criminal Procedure (Amendment) Act, 1923 (18 
of 1923) ” 




PREFACE 


The Acts included in this Volume ar,e printed generally as 
modified up to the 31st December, 1937 ; but the repeals recently 
effected by the Repealing Act, 1938 (I of 1938), have also been 
taken into account in preparing the text as well as the Chronologi- 
cal Table. 

K. STJNDARAM, I.C.S., 

Officer on Special Duty, 
Reforms Office, 
Government of India. 

o 

New Delhi, 

1st April, 1938. 
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UNREPEALED CENTRAL ACTS, 1898-1907. 
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Lepers. 

ACT No. m op 1898. 1 


[1898 : Act in. 


Title, extent 
nnd com- 
mencement. 


Definitions. 


[4th February, 1898.] 

i\n Act to provide for tlie segregation and medical treatment of 
pauper lepers and the control of lepers following certain 
callings. 

Whereas it is expedient to provide for the segregation and medical 
treatment of pauper lepers and the control of lepers following certain 
callings ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Lepers Act, 1898. 

(2) It extends to the whole of British India, inclusive of 2# * 
British Baluchistan, the Santhal Parganas and the Pargana of Spiti ; 
but 

(3) It shall not come into force in any part thereof until the 3 [Pro- 
vincial Government], as hereinafter provided, has declared it applicable 
thereto. 

(4) The 3 [Provincial Government] may, bj r notification 4 in the “ 

Official Gazette, apply this Act or any part thereof to the whole or any 
portion of the territories for the time being under its administration 
c# * «- 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

( 1 ) “ leper ” means any person suffering from any variety of leprosy 

Of/ © * . 

(2) “ pauper leper ” means a leper — 

(a) who publicly solicits alms or exposes or exhibits any sores, 

wounds, bodily ailment or deformity with the object of excit- 
ing charity or of obtaining alms, or 

(b) who is at large without any ostensible means of subsistence ; 

( 3 ) “ leper asylum ” means a leper asylum appointed under sec- 
tion 3 ; 

(4) “ Board ” means a Board constituted under section 5 ; and 

(5) “ District Magistrate ” includes a Chief Presidency Magistrate. 


1 For Statement of Objects and Reasons, see Gazette of India, 1896, Pt. V, p. 231 ; 
for Report of the Select Committee, see ibid., 1898, Pt. V, p. 7 ; and for Proceedings 
in Council, sec ibid., 189 0, Pt. VI, p. 227 ; ibid., 1897, Pt. VI, p. 248 ; and ibid., 1898, 
Pt. VI, pp. 10 and 18. 

This Act has been declared to be in force in tho Sonthal Parganas, sec the Sonthal 
PaTganas Settlement Regulation (3 of 1872), s. 3 ; in the Khondmals District by the 
Khondmals Laws Regulation, 1930 (4 of 1930), s. 3 and Sch. ; and in tho Angul 
District by tho Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

2 Tho words “ Upper Burma ” rep. by the Burma Laws Act, 1898 (13 of 1898). 

3 Subs, by the A. O. for “ L. G.”.. 

4 For notifications under this Bub-section, see different local Rules and Orders. 

B The words “ and may in like manner amend or cancel any such notification ” 
rep. by the Lepers (Amendment) Act, 1920 (22 of 1920), s. 2. 
r c The words “ in whom the process of ulceration has commenced 5 ’ rep. by s. 3, 

ibid. 
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Lepers. 


[1898 : Act m. 


Order of 
discharge by 
Board. 


Appeals. 


Power of the 
Provincial 
Government 
to make rules. 


Power to 
local author- 
ities to 
expend funds 
and appro- 
priate pro- 
perty to 
asylums. 


Protection 
to persons 
acting bona 
fide under 
Act. 


examine (a) every leper therein admitted since the last inspection, 
together with the order for his admission, and (&), as far as circumstances 
will per mi t, every other leper therein, and shall enter in a book to be kept 
for the purpose any remarks which they may deem proper in regard to 
the management and condition of the asylum and the lepers therein. 

14. Any two members of the Board, one of whom shall be the 
Medical Officer, may at any time, by an order in writing in Form B set 
forth in the schedule and signed by them, direct the discharge from the 
leper asylum of any leper detained therein under the provisions of this 
Act. 

15. Any person, other than a pauper leper, in respect of whom an 
Inspector of Lepers has issued a certificate, in Form B set forth in the 
schedule, declaring him to be a leper, or has refused to issue a certificate 
in Form A set forth in the schedule, may appeal against the issue, or 
refusal of any such certificate to such officer 1 as may be appointed by 
the 2 [Provincial Government] in this behalf, and the decision of such 
officer shall be final. 

16. The 2 [Provincial Government] may, by notification in the Official 
Gazette, make rules 3 generally for carrying out the purposes of this Act, 
and in particular — 

(a) for the guidance of all or any of the officers discharging any 

duty under this Act ; and 

( b ) for the management of, and the maintenance of discipline in, 

a leper asylum. 

17. Notwithstanding anything in any enactment with respect to the 
purposes to which the funds or other property of a local authority may 
be applied, any local authority may — 

(a.) establish or maintain, or establish and maintain, or contribute 
towards the cost of the establishment or maintenance or the 
establishment and maintenance of, a leper asylum either 
within or without the local limits of such local authority ; 

(b) with the previous sanction of the 2 [Provincial Government] 
and subject to such conditions as that Government may 
prescribe, appropriate any immoveable property vested in, or 
under the control of, such body, as a site for, or for use as, a 
leper asylum. 

18. No suit, prosecution or other legal proceeding shall lie against any 
officer or person in respect of anything in good faith 1 done or intended 
to be done under, or in pursuance of, the provisions of this Act. 

1 The Principal of the Medical College, Calcutta, is the officer appointed for 
Bengal, see Ben. B. and O. ; and the Commissioner of Tirhut for the asylum at Muzaffar- 
pur, see Calcutta Gazette, 1909, Pt. I, p. 959. 

2 Subs, by the A. O. for “ L. G. ", 

3 Pot such rules, see different local Rules and Orders. 

■t As to definition of good faith, see s. 3 (20) of the General Clauses Act, 1897 (10 
Of 1897). 



Lepers. 


n 


1898 : Act 331.] 


i[19. The 2 [Provincial Government] may, by notification 3 in the Lepers from 
i [Official Gazette], direct that any leper or class of lepers, with respect to ^dian States, 
whom an order for segregation and medical treatment has been made by 
a Magistrate having jurisdiction within 5 [any Indian State], may be sent 
to any leper asylum °[in the Province] specified in such order ; and there- 
upon the provisions of this Act and of any rules made thereunder shall, 
with such modifications not affecting the substance as may be reasonable and 
necessary to adapt them to the subject-matter, apply to any leper sent to 
a leper asylum in pursuance of such notification as though he had been 
sent by the order of a Magistrate having jurisdiction under this Act.] 


SCHEDULE. 

A. — Certipicatb. 

{Section 7.) 

I, the undersigned ( here enter name and official designation) , hereby 
certify that I on the day of at 

personally examined {here enter name of person examined), and that the 
said is not a leper as defined by the Lepers Act, 1898. 

Given under my hand this day of 189 . 

{Signature.) 

Inspector of Lepers. 


B. — Certificate. 


{Section 7.) 


I, the undersigned {here enter name and official designation) , hereby 
certify that I on the day of 

at personally examined (here enter name of leper ) , 

and that the said is a leper as 

defined by the Lepers ;Act, 1898, and that I have formed this opinion on 
the following grounds, namely, — 

{Here state the grounds.) 

Given under my hand this day of 189 

{Signature.) 


Inspector of Lepers. 


l Ins. by the Lepers (Amendment) Act, 1903 (13 of 1903), s. 2. 
s. 19 liad been rep. by the Amending Act, 1903 (1 of 1903). 

- Subs, by the A. 0. for “ G. G. in O.". 


The original 


, I 1 ’ 01 ,. 3, under this section, see Gazotto of India. 1919, Pt I n 1931 

and Gen. B. & O., Vol. Ill, p. 210. ’ ’ ' ' 

•i Subs, by the A. O. for “ Gazette of India 
India ^ UtS ' ^ ^ A ’ °‘ f ° r “ ^ territories of ^ Native Prince or State in 


0 Ins. by the A. O. 
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Lepers. 


[1898 : Act III. 


0.— Warrant op Detention. 
( Section 8.) 


To 

The Sup erin tendent op the Leper Asylum at 
Whereas it lias been made to appear to me that (name and descrip- 
tion) is a pauper leper as defined in the Lepers Act, 1898 : 

This is to authorise you, the said Superintendent, to receive the said 

into your eustody together with this 

order and safely to keep in the said asylum until —■ shall be dis- 
charged by order of the Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 

189 . 



{Signature.) 

Magistrate. 


D. — Warrant op Detention. 

{Section 10.) 

To 

The Superintendent op the Leper. Asylum at 
Whereas {name and description ) has this day been convicted by me 
of an offence punishable under section 9 of the Lepers Act, 1898, and 
whereas it has been proved before me that the said {name and descrip- 
tion) was previously convicted of an offence punishable under the same 
section : 


This is to authorise you, the said Superintendent, to receive the said 
into your eustody together with this order and safely 

he, 

to keep in the said asylum until shall be discharged .by order of the 
Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 

189 . 



{Signature.) 

Magistrate. 


E. — Order, op Discharge by Board.* 

{Section 14.) 

To 

The Superintendent -of the Leper Asylum at 

Whereas {name and description ) was committed to your custody 
under an order dated the day of 189 

* A corresponding form may be used by the District Magistrate- for orders of 
discharge issued under e. 10 (£). 



1898 : Act' III.] - Lepers. J 

1898 : Act V.] Criminal Procedure. 

’ and there have appeared to us sufficient grounds for the opinion that 

— can be released without hazard or inconvenience to the community : 
she 

This is to authorise and require you forthwith to discharge the said 
{name) from your custody. 

Given under our hands this day of 189 . 

( Signatures .) 

Members of the Asylum Board. 

THE CODE OF CRIMINAL PROCEDURE, 1898. 

CONTENTS. 

- t 

PART I. 

PRELIMINARY. 

CHAPTER 1. 

Sections. 

1. Short title. 

Commencement. 

Extent. 

2. [Repealed.] 

3. References to Code of Criminal Procedure and other repealed 

enactments. 

Expressions in former Acts. 

4. Definitions. 

"Words referring to acts. 

Words to' have same meaning as in Indian Penal Code. 

5. Trial of offences under Penal Code. 

Trial of offences against other laws. 

PART II. 

CONSTITUTION AND POWERS OF CRIMINAL COURTS AND 

OFFICES. 

CHAPTER IT. 

Of the Constitution of Criminal Courts and Offices. 

A. — Classes of Criminal Courts. 

6. Classes of Criminal Courts. 

L42RO t. 
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Criminal Procedure, 


[1898 : Act V. 
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Court of Session. 

District Magistrate. 

Officers temporarily succeeding to vacancies in office of District 
Magistrate. 

Subordinate Magistrates. 

Local limits of their jurisdiction. 

Power to put Magistrate in charge of sub-division. 

Delegation of powers to District Magistrate. 

Special Magistrates. 

Benches of Magistrates. 
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Appointment of Presidency Magistrates. 
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Local Limits of jurisdiction. 
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A . — Justices of the Peace . 

Justices of the Peace for the mufassal. 

^ [Repealed.] 

Ex-officio Justices of the Peace. 

E • — Suspension and Removal. 
j* [Repealed.] 
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1898 : Act V.] Criminal Procedure. 
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i 


PART m. 

GENERAL PROVISIONS. 
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B2 
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Criminal Procedure. 


[1898 : Act V. 
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divisional Magistrate in certain cases for purposes of this 
section. 

CHAPTER V. 

Op Akhest, Escape and Retaking. 

A. — A neat gene rail >j. 

46. Arrest how made. 

Resisting endeavour to arrest. 

47. Search of place entered by person sought to be arrested. 

48. Procedure where ingress not obtainable. 

Breaking open zanami. 

49. Power to break open doors and windows for purposes of libera- 

tion. 

50. No unnecessary restraint. 

51. Search of arrested persons. 

52. Mode of searching women. 

53. Power to seize offensive weapons. 

B. — Arrest without Warrant. 

54. When police may arrest without warrant. 

55. Arrest of vagabonds, habitual robbers, etc. 

56. Procedure when police-officer deputes subordinate to arrest with- 

out warrant. 

57. Refusal to give name and residence. 

58. Pursuit of offenders into other jurisdictions 

59. Arrest by private persons and procedure on such arrest. 

60. Person arrested to be taken before Magistrate or officer in charge 

of police-station. 

61. Person arrested not to be detained more than twentyfour hours. 

62. Police to report apprehensions. 

63. Discharge of person apprehended. 

64. Offence committed in Magistrate’s presence 1 . 

65. Arrest by or in presence of Magistrate. 

66. Power, on escape, to pursue and retake. 

67. Provisions of sections 47. 48 and 49 to apply to arrests under 

section 66. 
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CHAPTER VI. 

Op Processes to compel appearance. 

A . — Summons. 

Sections. 

68. Form of summons. 

Summons by whom served. 

69. Summons bow served. 

Signature of receipt for summons. 

70. Service when person summoned cannot be found. 

71. Procedure when service cannot be effected as before provided. 

72. Service on servant of Crown or of Railway Company. 

73. Service of summons outside local limits. 

74. Proof of service in such cases, and when serving officer not present. 

B. — Warrant of Arrest. 

75. Form of warrant of arrest. 

Continuance of warrant of arrest. 

76. Court may direct security to be taken. 

Recognizance to be forwarded. 

77. Warrants to whom directed. 

Warrants to several persons. 

78. Warrant may be directed to landholders, etc. 

79. Warrant directed to police-officer. 

80. Notification of substance of warrant.-" 

81. Person arrested to be brought before Court without delay. ' 

82. Where warrant may be executed. 

83. Warrant forwarded for execution outside jurisdiction. 

84. Warrant directed to police-officer for execution outside jurisdic- 

tion. 

85. Procedure on arrest of person against whom warrant issued. 

86. Procedure by Magistrate before whom person arrested is brought. 

C. — Proclamation and Attachment . 

s 

87. Proclamation for person absconding. 

88. Attachment of property of person absconding. 

89. Restoration of attached property. 

D. — Other Rules regarding Processes. 

90. Issue of warrant in lieu of, or in addition to, summons. 

91. Power to take bond for appearance. 



Criminal Procedure. 


[1808 : Act V. 


14 


Sections. 


92. 


93. 


Arrest on breach of bond for appearance. 

Provisions of this Chapter generally applicable 
warrants of arrest. 


to summonses and 


CHAPTER VII. 

Or Pkockssd* to com i nr. the Production of Documents and other 
Movhauu: I’RomuTv, and for the Discovert of Persons wrongfully 

CONFINED. 


. A. — ■Hammons to produce. 

9*1. Summons to produce document or other thing. 

95. Procedure as to letters and telegrams. 

II. — Sm rch - u'urra n ts. 

90. When search-warrant may he issued. 

97. Power to restrict warrant. 

98. Search of house suspected to contain stolen property, forged 

documents, etc. 

99. Disposal of things found in search beyond jurisdiction. 

99A. Power to declare certain publications forfeited, and to issue 
search-warrants for the same. 

99B. Application to High Court to set aside order of forfeiture. 

99C. Hearing by Special Bench. v 

99D. Order of Special Bench setting aside forfeiture. 

99E. Evidence to prove nature or tendency of newspapers. 

99E. Procedure in High Court. 

99G. Jurisdiction barred. 

C. — Discovery of Person wrongfully confined. 

100. Search for persons wrongfully confined. 

D. — General Provisions relating to Searches. 

101. Direction, etc., of search-warrants. 

102. Persons' in charge of closed place to allow search. 

103. Search to be made in presence of witnesses. 

Occupant of place searched may attend. 

E. — Miscellaneous. 

104. Power to impound documents, etc., produced. 

105. Magistrate may direct search in his presence. 
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PART IV. 

PREVENTION OP OFFENCES. 

CHAPTER VIII. 

Of Security for khepincj the Peace and for Good Behaviour. 

A. — ■Security for keeping the Peace on Conviction. 

Sections. , , , 

106. Security for keeping the peace on conviction. 

B. — Security for keeping the Peace in other Cases and Security for Good 

Behaviour. 

107. Security for keeping the peace in other eases. 

Procedure of Magistrate not empowered to act under sub-section 

( 1 ). 

108. Security for good behaviour from persons disseminating seditious 

matter. 

109. Security for good behaviour from vagrants and suspected persons. 

110. Security for good behaviour from habitual offenders. 

111. [Repealed.] 

112. Order to be made. 

113. Procedure in respect of person present in Court. 

111. Summons or warrant in case of person not so present. 

115. Copy of order under section 112 to accompany summons or 

warrant. 

116. Power to dispense with personal attendance. 

117. Inquiry as to truth of information. 

118. Order to give security. 

119. Discharge of person informed against. 

C. — Proceedings in all Cases subsequent to Order to furnish Security. 

120. Commencement of period for which security is required. 

121. Contents of bond. 

122. Power to reject sureties. 

123. Imprisonment in default of security. 

Proceedings when to be laid before nigh Court or Court of 
Session. 

Kind of imprisonment. 

124. Power to release persons imprisoned for failing to give security. 

125. Power of District Magistrate to cancel any bond for keeping the 

peace or good behaviour , "'\ v ' 
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Sections. 

126. Discharge of sureties'. 

126A. Security for unexpirecl period of bond. 


CHAPTER IX. . . 

Unlawful Assemblies. 

127. Assembly to disperse on command of Magistrate or police-officer. 

128. Use of civil force to disperse. 

129. Use of military force. ' ‘ ' 

130. Duty of officer commanding troops required by Magistrate to dis- 

perse assembly. 

131. Power of commissioned military officers to disperse assembly. 

132. Protection against prosecution for acts done under this Chapter. 


CHAPTER X. 

Public Nuisances. 

133. Conditional order for removal of nuisance. . 

134. Service or notification of order. 

135. Person to whom order is addressed to obey, or show cause or claim 

jury. 

136. Consequence of his failing to do so. 

137. Procedure where he appears to show cause. 

138. Procedure where he claims jury. 

139. Procedure where jury finds Magistrate’s order to be reasonable. 
139A. Procedure where existence of public right is denied. 

140. Procedure on order being made absolute. - ■ 

Consequences of disobedience to order. 

141. Procedure on failure to appoint jury or omission to return verdict. 

142. Injunction pending inquiry. 

143. Magistrate may prohibit repetition or continuance of public 

nuisance. 


CHAPTER XI. 

Temporary Orders in Urgent Cases of Nuisance or Apprehended 

Danger. 

144. Power to issue order absolute at once in urgent cases of nuisance 
or apprehended danger. 
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SECTIONS. 

145. Procedure where dispute concerning land, etc., is likely to cause 

breach of peace. 

Inquiry as to possession. 

Party in possession to retain possession until legally evicted. 

146. Power to attach subject of dispute. 

147. Disputes concerning rights ot use of immoveable property, etc. 

148. Local inquiry. 

Order as to costs. 

CHAPTER X[[J. 

Preventive Action of -ran Police. 

149. Police to prevent cognizable offences. 

150. Information of design to commit such offences. 

151. Arrest to prevent such offence.-,. 

152. Prevention of injury to public property. 

153. Inspection of weights and measures. 

PART V. 

INFORMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE. 


CHAPTER XIV. 

154. Information in cognizable eases. 

155. Information in non-cognizablc cases. 

Investigation into non-eogu izable cases. 

156. Investigation into cognizable cases. 

157. Procedure where cognizable offence, suspected ; 

where local investigation dispensed with ; 
where police-officer in charge secs no sufficient ground 
for investigation. 

158. Reports under section 157 how submitted. 

159. Power to hold investigation or preliminary inquiry. 

160. Police-officer’s power to require attendance of witnesses. 

161. Examination of witnesses by police. 
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Sections. 

162. Statements to police not to be signed ; use of such statements in 

evidence. 

163. No inducement to be ottered. 

16-1. Power to record statements and confessions. 

165. Search by police-officer. 

166. When officer in charge of police-station may require another to 

issue search-warrant. 

167. Procedure when investigation cannot be completed in twenty-four 

hours. 

168. Report of investigation by subordinate police-officer. 

169. Release of accused when evidence deficient. 

170. Case to be sent to Magistrate when evidence is sufficient. 

171. Complainants and witnesses not to be required to accompany 

Police-office, r. 

Complainants and witnesses not to be subjected to restraint. 
Recusant complainant or witness may be forwarded in custody. 

172. Diary of proceedings in investigation. 

173. Report of police-officer. 

174. Police to inquire and report on suicide, etc. 

175. Power to summon persons. 

176. Inquiry by Magistrate into cause of death. 

Power to disinter corpses. 


PART VI. 

PROCEEDINGS IN PROSECUTIONS. 

1 

CHAPTER XV. 

Of the Jurisdiction of the Criminal Courts in Inquiries and Trials. 

A. — Place of Inquiry or Trial. 

177. Ordinary place of inquiry and trial. 

178. Power to order cases to be tried in different sessions divisions. 

179. Accused triable in district where act is done, or where consequence 

ensues. 

180. Place of trial where act is offence by reason of relation to other 

offence. 

181. Being a thug or belonging to a gang of daeoits, escape from 

custody, etc. 

Criminal misappropriation and criminal breach of trust. j 
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Sections. 

Theft. 

Kidnapping and abduction. 

182. Place of inquiry or trial where scene of offence is uncertain, or 
not in one district only, or where offence is continuing, or con- 
sists of several acts. 

•183. Offence committed on a journey. 

184. Offences against Railway, Telegraph, Post Office and Arms Acts. 

185. High Court to decide, in ease of doubt, district where inquiry or 

trial shall take place. 

186. Power to issue summons or warrant for offence committed beyond 

local jurisdiction. 

Magistrate’s procedure on arrest. 

187. Procedure where warrant issued by subordinate Magistrate. 

188. Liability of British subjects for offences committed out of British 

India. 

Political Agents to certify fitness of inquiry into charge. 

189. Power to direct copies of depositions and exhibits to be received in 

evidence. 

B. — Conditions requisite for Initiation of Proceedings. 

190. Cognizance of offences by Magistrates. 

191. Transfer or commitment on application of accused. 

192. Transfer of cases by Magistrates. 

193. Cognizance of offences by Courts of Session. 

194. Cognizance of offences by High Court. < 

Informations by Advocate General. 

195. Prosecution for contempt of lawful authority of public servants. 
Prosecution for certain offences against public justice. 
Prosecution for certain offences relating to documents given in 

evidence. 

196. Prosecution for offences against the State. 

196A. Prosecution for certain classes of criminal conspiracy. 

196B. Preliminary inquiry in certain cases. 

, 197. Prosecution of Judges and public servants. 

Power of Governor General or Governor as to prosecution. 

198. Prosecution for breach of contract, defamation and offences against 

marriage. 

199. Prosecution for adultery or enticing a married woman. 

199A. Objection by lawful guardian to complaint by person other than 
t person aggrieved. 
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Sections. 

200. Examination of complainant. 

201. Procedure by Magistrate not competent to take cognizance of the 

ease. 

202. Postponement for issue of process. 

203. Dismissal of complaint. 

CHAPTER XVI 1. 

Op the OoaniExmihNT op Proceedings before Magistrates. 

204. Issue of process. 

205. Magistrate may dispense with personal attendance of accused. 

CHAPTER XVII J. 

Op Inquiry into Cases triable by the Court op Session or High Court. 

206. Power to commit for trial. 

207. Procedure in inquiries preparatory to commitment. 

208. Tailing of evidence produced. 

Process for production of further evidence. 

209. When accused person to be discharged, 

210. When charge is to be framed. 

Charge to he explained, and copy furnished, to accused. 

211. List of witnesses for defence on trial. 

Further list. 

212. Power of Magistrate to examine su ’"^es. 

213. Order of commitment, 

214. [Repealed.] 

215. Quashing commitments under secti ‘ 

216. Summon 1 ' 1 '"hncsses for defence 

Refusal unnecessary wi 

217. Bond o, " and witnesses 

Detentio in case of re 

bond i 

218. Commitm 
Charge, et 
English Ira 

219. Power to s 

220. Custody of at 
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CHAPTER XIX. 

Of tiie Charge 
Form of Charges. 

Sections. 

221. Charge to state offence. 

Specific name of offence sufficient description. 

How stated where offence has no specific name. 

What implied in charge. 

Language of charge. 

Previous conviction when to be set out. 

222. Particulars as to time, place and person. 

223. When manner of committing offence must be stated. 

224. Words in charge taken in sense of law under which offence is 

punishable. 

225. Effect of errors. 

226. Procedure on commitment without charge or with imperfect 

charge. 

227. Court may alter charge. 

228. When trial may proceed immediately after alteration. 

229. When new trial may be directed, or trial suspended. 

230. Stay of proceedings if prosecution of offence in altered charge 

require previous sanction. 

231. Pieeali of witnesses when charge altered. 

232. Effect of material error. 

Joinder of Charges. 

233. Separate charges for distinct offences. 

234. Three offences of same kind within year may be charged together. 

235. Trial for more than one offence. 

Offence falling within two definitions. 

Acts constituting one offence, but constituting when combined a 
different offence. 

236. Where it is doubtful what offence has been committed. 

237. When a person is charged with one offence, he can be convicted 

of another. 

238. When offence proved included in offence charged. . , • . 

239. What persons may be charged jointly. • 

240. Withdrawal of remaining charges on convietion on one of several 

charges. 
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Op the Trial op Summons-cases by Magistrates. 

Sections. 

241. Procedure in summons-cases. 

242. Substance of accusation to be stated. 

243. Conviction on admission of truth of accusation. 

244. Procedure when no such admission is made. 

245. Acquittal. 

Sentence. 

246. Finding not limited by complaint or summons. 

247. Non-appearance of complainant. 

248. Withdrawal of complaint. 

249. Power to stop proceedings when no complainant. 

Frivolous Accusations in Summons and Warrant Cases. 

250. False, frivolous or vexatious accusations. 

CHAPTER XXI. 

Op tiie Trial op Warrant-cases by Magistrates. 

251. Procedure in warrant-cases. 

252. Evidence for prosecution. . 

253. Discharge of accused. 

254. Charge to be framed when offence appears proved. 

255. Plea. 

255A. Procedure in case of previous convictions. 

256. Defence. 

257. Process for compelling production of evidence at instance of 

accused. . 

258. Acquittal. 

Conviction. 

25.9. Absence of complainant. 

j 

CHAPTER XXII. 

Op Summary Trials. . •' 

260. Power to try summarily. 

261. Power to invest Bench of Magistrates invested with less power. 

262. Procedure for summons and warrant-cases applicable. 

Limit of imprisonment. 
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Sections. 

263. Record in cases where there is no appeal. 

264. Record in appealable cases. 

265. Language of record and judgment. 

Bench may be authorized to employ clerk. 

CHAPTER XXIII. 

Op Trials before High Courts and Courts op Session. 

A. — Preliminary. | 

266. “ High Court.” defined. 

267. Trials before High Court to be by jury. 

268. Trials before Court of Session to be by jury or with assessors. 

269. Provincial Government may order trials before Court of Session to 

be, by jury. 

2-70. Trial before Court of Session to be conducted by Public Prosecu- 
tor. 

B. — Commencement of Proceedings. 

271. Commencement of trial. 

Plea of guilty. 

272. Refusal to plead or claim to be tried. 

Trial by same jury or assessors of several offenders in succession. 

273. Entry on unsustainable charges. 

Effect of entry. 

C. — Choosing a Jury. 

274. Number of jury. 

275. Jury for trial of European and Indian British subjects and others. 

276. Jurors to be chosen by lot. 

Existing practice maintained ; 
persons not summoned when eligible ; 

trials before special jurors. , , ; 

277. Names of jurors to be called. 

Objection to jurors. ' , 

Objection without grounds stated. 

278. Grounds of objection. • 1 ! 

279. Decision of objection. ; 

Supply of place of juror against whom objection allowed. 

280. Foreman of jury. 
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SliCTIOXS. 

281. Swearing of jurors. 

282. Procedure when juror ceases to attend, etc. 

283. Discharge of jury in case of sickness of prisoner. 

D. — Choosing Assessors. 

284. Assessors how chosen. 

281 A. Assessors tor trial of European ami Indian British subjects and 
others. 

28,1. Procedure when assessor is unable to attend. 

DD . — Joint Trials. 

2b5A. Trial of European or Indian British .subject or European or 
American jointly accused with others. 

E. — Trial to Close of Cases for prosecution and Defence. 

2SG. Opening case for prosecution. 

Examination of witnesses. 

287. Examination of accused before Magistrate to be evidence. 

288. Evidence given at preliminary incpiiry admissible. 

289. Procedure after examination of witnesses for prosecution. 

290. Defence. 

291. Right of accused as to examination and summoning of witnesses. 

' 292: Prosecutor’s right of reply. 

293. View' by jury or assessors. 

294. When juror or assessor may be examined. 

295. Jury or assessors to attend at adjourned sitting. 

296. Docking up jury. 

297. Charge to jury. 

298. Duty of Judge. 

F . — Conclusion of Trial in Cases tried by Jury. 

299. Duty of jury. 

800. Retirement to consider. 

301. Delivery of verdict. 

302 Procedure where jury differ. 

303. Verdict to be given on each charge. 

Judge may question jury. 

Questions and answers to be recorded. 

304. Amending verdict. 

305. Verdict in H’gh Court when to prevail. 

Discharge of jury in other cases, 
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Sections. 

306. Verdict in Court of Session when to prevail. 

307. Procedure where Sessions Judge disagrees with verdict. 

C. — Re-trial of Accused after Discharge of Jury. 

308. Ke-trial of accused after discharge of jury. 

dJ- — Conclusion of Trial in cases tried with Assessors. 

309. Delivery of opinions of assessors. 

Judgment. 

1. — Procedure in case of Previous Conviction. 

310. Procedure in ease of previous conviction. 

311. 'When evidence of previous conviction may he given. 

J. — -List of Jurors for High Court and summoning Jurors for that Court. 

312. Number of special jurors. 

’313. Lists of common and special jurors. 

Discretion of officer preparing lists. 

314. Publication of lists, preliminary and revised. 

315. Number of jurors to be summoned. ! 

Supplementary summons. 

316. Summoning jurors outside the place of sitting of High Uourts. 

317. Military jurors. 

318. Failure of jurors to attend. 

K. — List of Jurors and Assessors for Court of Session and summoning 

Jurors and Assessors for that Court. 

319. Liability to serve as jurors or assessors. 

320. Exemptions. 

321. List of jurors and assessors. 

322. Publication of list. ' 

323. Objections to list. 

324. Kevision of list. 

.Annual revision of list. 

325. Preparation of list of special jurors. 

326. District Magistrate to summon jurors and assessors. 

327. Power to summon another set of jurors or assessors. 

328. Form and contents of summons. 

329. When Government or Kailway servant may be excused. 

L42EO •' 
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Sections. 

330. Court may excuse attendance of juror or assessor. 

Court may relieve special jurors from liability to serve again 
as jurors for twelve months. 

331. List- of jurors and assessors attending. 

332. Penalty for non-attendance of juror or assessor. 

L. — Special Provisions for High Courts . 

333. Power of Advocate General to stay prosecution. 

834. Time of holding sittings. 

335. Place of holding sittings. 

Notice of sittings. 

336. [Repealed.] 

CHAPTER XXIV. 

General Provisions as to Inquiries and Trials. 

337. Tender of pardon to accomplice. 

338. Power to direct tender of pardon. 

839. Commitment of person to whom pardon has been tendered. 
339A. Procedure in trial of person under section 339. 

340. Right of person against whom proceedings are instituted to 

be defended and his competency to be a witness. 

341. Procedure where accused does not understand proceedings. 

342. Power to examine the accused. 

343. No influence to be used- to induce disclosures. 

344. Power to postpone or adjourn proceedings. 

Remand. 

Reasonable cause for remand. 

345. Compounding offences. 

346. Procedure of Provincial Magistrate in cases which he cannot 

dispose of. 

347. Procedure when, after commencement of inquiry or trial Magis- 

trate finds case should be committed. 

348. Trial of persons previously convicted of offences against coinage, 

stamp law or property. 

349. Procedure when Magistrate eannot pass sentence sufficiently 

severe. 

350. Conviction or commitment on evidence partly recorded by one 

Magistrate and partly by another. 

350A. Changes in constitution of Benches. 

351. Detention of offenders attending Court. 

352. Courts to be open. 
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CHAPTER XXV. 

Op the Mode op Taking and Recording Evidence in Inquiries and 

Trials. 

Sections. 

353. Evidence to be taken in presence of accused. 

354. fdanner of recording evidence outside presidency-towns. 

355. Record in summons-cases, and in trials of certain offences by 

first and second class Magistrates. 

356. Record in other cases outside presidency-towns. 

Evidence given in English. 

Memorandum when evidence not taken down by the Magistrate 
or Judge himself. 

357. Language of record of evidence. 

358. Option to Magistrate in cases under section 355. 

359. Mode of recording evidence under section 356 or section 357. 

360. Procedure in regard to such evidence when completed. 

361. Interpretation of evidence to accused or his pleader. 

362. • Record of evidence in Presidency Magistrates’ Courts. 

863. Remarks respecting demeanour of witness. 

364. Examination of accused how recorded. 

365 Record of evidence in High Court. 


CHAPTER XXVI. 


366. Mode of delivering judgment. 

367. Language of judgment. 

Contents of judgment. 

Judgment in alternative. ' 

368/ Sentence of death. 

Sentence of transportation. 

369. Court not to alter judgment. 

370. Presidency Magistrate’s judgment. 

371. Copy of judgment, etc., to be given to accused on application. 
Case of person sentenced to death. 

372. Judgment when to be translated. 

373. Court of Session to send copy of finding and sentence to District 

Magistrate. 


CHAPTER XXVII. 

Op the Submission of Sentences for Confirmation. 

374. Sentence of death to be submitted by Court of Session 
L42EO ' c2 
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Sections. 

375. Power to direct further inquiry to be made or additional evidence 

to be taken. 

376. Power of High Court to confirm sentence or annul conviction. 

S77. Confirmation or new sentence to be signed by two Judges.- 

378, Procedure in case of difference of opinion. 

■ 379. Procedure in cases submitted to' High Court for confirma- 
tion. 

380. Procedure in cases submitted by Magistrate not empowered 

to act under section 562. 

CHAPTER XXVriI. 

Op Execution. 

381. Execution cf order passed under section 376. 

382 Postponemeny of capital sentence on pregnant woman. 

383. Execution of sentences of transportation or imprisonment in 

other eases. 

384. Direction of warrant for execution. ' ' , 

385. Warrant with whom to be lodged. 

386. Warrant for levy of fine. 

387. Effect of such warrant. 

388. Suspension of execution of sentence of imprisonment. 

389. Who may issue warrant. 

390. Execution of sentence of whipping only. 

391. Execution of sentence of whipping in addition to imprisonment. 

392. Mode of inflicting punishment. 

Limit of number of stripes. 

393. Not to be executed by instalments. 

Exemptions. 

394. Whipping not to be inflicted if offender not in fit state of health. 
Stay of execution. 

395. Procedure if punishment cannot be inflicted under section 394. 

396. Execution of sentences on, escaped convicts. 

397. Sentence on offender already sentenced for another offence. 

398. Saving as to sections 396 and 397. 

399. Confinement of youthful offenders in reformatories. 

400. Return of warrant on execution of sentence. 
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CHAPTER XXIX. 

Of Suspensions, Remissions and Commutations of Sentences. 
Sections. 

401. Power to suspend or remit sentences. 

402. Power to commute punishment. 

402A. Sentences of death. 


CHAPTER XXX. 

Of previous Acquittals or Convictions. 

403. Person once convicted or acquitted not to be tried for same 

offence. 

PART VII. 

OF APPEAL, REFERENCE AND REVISIONS. 

CHAPTER XXXI. 

Of Appeals. 

404. Unless otherwise provided, no appeal to lie. 

405. Appeal from order rejecting application for restoration of 

attached property. 

406. Appeal from order requiring security for keeping the peace or 

for good behaviour. 

406A. Appeal from order refusing to accept or rejecting a surety. 

407. Appeal from sentence of Magistrate of the second or third 

class. 

Transfer of appeals to first class Magistrate. 

408. Appeal from sentence of Assistant Sessions Judge or Magistrate 

of the first class. 

409. Appeals to Court of Session how heard. 

410. Appeal from sentence of Court of Session. 

411. Appeal from sentence of Presidency Magistrate. 

412. No appeal in certain cases when accused pleads guilty. 

413. No appeal in petty cases. 

414. No appeal from certain summary convictions. 

415. Proviso to sections 413 and 414. 

415A. Special right of appeal in certain cases. 

416. [Repealed.] 

417. Appeal on behalf of Government in case of acquittal. 
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Sections. 

418. Appeal on what matters admissible. 

419. Petition of appeal. 

420. Procedure when appellant in jail. 

421. Summary dismissal of appeal. 

422. Notice of appeal. 

423. Powers of Appellate Court in disposing of appeal. 

424. Judgments of subordinate Appellate Courts. 

425. Order by High Court on appeal to be certified to lower Court. 

426. Suspension of sentence pending appeal. 

Release of appellant on bail. 

427. Arrest of accused in appeal from acquittal. 

428. Appellate Court may take further evidence or direct it to be 

taken. 

429. Procedure where Judges of Court of Appeal are equally divided. 

430. Finality of orders on appeal. 

431. Abatement of appeals. 

CHAPTER XXXII. 

Op Reference and Revision. 

432. Reference by Presidency Magistrate to High Court. 

433. Disposal of case according to decision of High Court. 

Direction as to costs. 

434. Power to reserve questions arising in original jurisdiction of 

High Court. 

Procedure when question reserved. 

435. Power to call for records of inferior Courts. 

436. Power to order inquiry. 

437. Power to order commitment. 

438. Report to High Court. 

439. High Court’s powers of revision. 

440. Optional with Court to hear parties. 

441. Statement by Presidency Magistrate of grounds of his decision 
to be considered by High Court. 

High Court’s order to he certified to lower Court or Magis- 
trate. 


442 . 
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SPECIAL PROCEEDINGS. 


CHAPTER XXXIII. 

Special provision relating to cases in which European and Indian 
British subjects are concerned. 

Sections. 

413. Determination regarding applicability of this Chapter. 

444. Definition of “ complainant 

445. Poeeclure in summons-cases. 

446. Procedure in warrant-eases. 

447. Court to inform accused persons of their rights in certain 

eases. 

448. [Pcpcaled.) 

449. Special provisions relating to appeal. 

450 — 463. [Repealed.] 

CHAPTER XXXIV. 

Lunatics. 

464 Procedure in ease of accused being lunatic. 

465. Procedure in case of person committed before Court of Session 

or High Court being lunatic. 

466. Release of lunatic peuding investigation or trial. 

Custody of lunatic. 

467. Resumption of inquiry or trial. 

468. Procedure on accused appearing before Magistrate or Court. 

469. When accused appears to hare been insane. 

470. Judgment of acquittal on ground of lunacy. 

471. Person acquitted on such ground to bo detained in safe custody. 
Power of Provincial Government to relieve Inspector General 

of certain functions. 

472. [Repealed.] 

473. Procedure where lunatic prisoner is reported capable of making 

his defence. 

474. Procedure where lunatic detained under section 466 or 471 is 

declared fit to be released. 

475. Delivery of lunatic to care of relative or friend, _ 
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Proceedings in Case op certain Offences affecting the Administra- 
tion of Justice. 

Sections. 

476. Procedure in cases mentioned in section 195. 


476 A. Superior Court may complain where subordinate Court has 
omitted to do so. 

476B. Appeals. 

477. [Repealed.] 

478. Power of Civil and Revenue Courts to complete inquiry and 

commit to High Court or Court of Session. 

479. Procedure of Civil or Revenue Court in such cases. , . 

480. Procedure in certain cases of contempt. 

481. Record in such cases. 

482. Procedure where Court considers that case should not be dealt 

with under section 480. 

483 When Registrar or Sub-Registrar to be deemed a Civil Court 
within sections 480 and 482. 

484. Discharge of offender on submission or apology. 

485. Imprisonment or committal of person refusing to answer or 

produce document. 

486. Appeals from convictions in contempt cases. 

487. Certain Judges and Magistrates not to try offences referred to 

in section 195 when committed before themselves. 


CHAPTER XXXVI. 

Of the Maintenance of Wives and Children. 

488. Order for maintenance of wives and children. 
Enforcement of order. 

489. Alteration in allowance. 

490. Enforcement, of order of maintenance. 


CHAPTER- 


Directions of the Nature of a Habeas Corpus. 

491. Power to issue directions of the nature of a habeas corpus. 

491A. Powers of High Court outside the limits of appellate jurisdic- 
tion. 
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PART IS. 

SUPPLEMENTARY PROVISIONS. 

CHAPTER XXXVin. 

Of the Public Prosecutor. 

Sections. 

492. Power to appoint Public Prosecutors. 

493. Public Prosecutor may plead in all Courts in cases under bis 

charge. 

Pleaders privately instructed to be under bis direction. 

494. Effect of withdrawal from prosecution. 

495. Permission to conduct prosecution. 

CHAPTER XXXIX. 

Of Bail. 

496. In what eases bail to be taken. 

497. When bail may be taken in ease of non-bailable offence. 

498. Power to direct admission to bail or reduction of bail. 

499. Bond of accused and sureties. 

500. Discharge from custody. 

501 Power to order sufficient bail when that first taken is insuffi- 
cient. 

502. Discharge of sureties. 

CHAPTER XL. 

Of Commissions for the Examination of Witnesses. 

503. When attendance of witness may be dispensed with. 

Issue of commission, and procedure thereunder. 

504. Commission in case of witness being within presidency- 

town. 

" -5057 Parties may examine witnesses. 

506. Power of provincial Subordinate Magistrate to apply for issue 

of commission. 

507. Return of commission. 

508. Adjournment of inquiry or trial. 

CHAPTER XLI. 

Special Rules of Evidence. 

509. Deposition of medical witness. 

Power to summon medical witness. 
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Proceedings in Case op certain Offences affecting tut, 

tion of Justice. 

Sections. 

476. Procedure in cases mentioned in section 195. 


476 A. Superior Court may complain where subord 1 
omitted to do so. 

476B. Appeals. 

477. [Repealed.] 

478. Power of Civil and Revenue Courts to o>, 

commit to High Court or Court of S 

479. Procedure of Civil or Revenue Court in 

480. Procedure in certain cases of contcmp* 

481. Record in such cases. 

482. Procedure where Court considers flu 

with under section 480. 

483. When Registrar or Sub-Registra'- 

within sections 4S0 and 482 

484. Discharge of offender on sub’ 

485. Imprisonment or commit!' 1 

produce document. 

486. Appeals from convicfm 

487. Certain Judges am 1 

in section 19 r 


488. 


JL-i.. 

491. Power to issue * 

491A. Powers of High Com t 
tion. 
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Sections. 

526A. High. Court to transfer for trial to itself in certain cases. 

527. Power of Provincial Government to transfer cases and appeals. 

528. Sessions Judge may withdraw cases from Assistant Sessions 

Judge. 

District or Sub-divisional Magistrate may withdraw or refer 
eases. 

Power to authorize District Magistrate to withdraw classes of 
cases. 


CHAPTER XLIV-A. 

Supplementary provisions relating to European and Indian British 

SUBJECTS AND OTHERS. 

528A. Procedure of claim of a person to be dealt with as European or 
Indian British subject, or as European or American. 

52SC. Failure to plead status a waiver. 

52SC. Trial of person as belonging to class to which he does not belong. 
528D. Application of Acts conferring jurisdiction on Magistrates or 
Courts of Session. 


CHAPTER SLY. 

Op Irregular Proceedings. 

529. Irregularities which do not vitiate proceedings. 

530. Irregularities which vitiate proceedings. 

531. Proceedings in wrong place. 

532. When irregular commitments may be validated. 

533. Non-compliance with provisions of section 161 or 361. 

534. Omission to give information under section 447. 

535. Effect of omission to prepare charge. 

536. Trial by jury of offence triable with assessors. 

Trial with assessors of offence triable by jury. 

537. Finding or sentence when reversible by reason of error or omis- 

sion in charge or other proceedings. 

538. Attachment not illegal, person making same not trespasser for 

defect or want of form in proceedings. 

CHAPTER XL VI. 

Miscellaneous. 

539. Courts and persons before whom affidavits may be sworn 
539A. Affidavit in proof of conduct of public servant. 
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.Sections. 

53913. Local inspection. 

f>40. Power to summon material witness, or examine person present. 
540A. Provision for inquiries and trial being hold in the absence of 
accused in certain eases. 

511. Power to appoint place of imprisonment. 

Kemoval to criminal jail of accused or convicted persons who 
are in confinement in civil jail, and their return to the civil 
jail. 

543. Power of Presidency Magistrate to order prisoner in jail to be 
brought up for examination. 

543, Interpreter to be bound to interpret truthfully. 

54*1. Expenses of complainants and witnesses. 

545. Power of Court to pay expenses or compensation out of line 

546. Payments to be taken into account in subsequent suit, 

54 C A. Order of payment of certain fees paid by complainant in uon- 
cogimable cases. 

547. Moneys order to be paid recoverable as fines. 

5 IS. Copies of proceedings. 

549. Delivery to military authorities of persons liable to be tried by 

Court-martial. 

Apprehension of such persons. 

550. Powers to police to seize property suspected to be stolen. 

551. Powers of superior officers of police. 

552. Power to compel restoration of abducted females. 

553. Compensation to persons groundlessly given in charge in 

presidency-town. 

554. Power of chartered High Courts to make rules for inspection - 

of records of subordinate Courts. 

Power of other High Courts to make rules for other purposes. 

555. Forms. 

556 Case in which Judge or Magistrate is personally interested. 

557. Practising pleader not to sit as Magistrate in certain Courts. 

558. Power to decide language of Courts. 

559. Provision for powers of Judges and Magistrates being exercised 

by their successors in office. 

560 Officers concerned in sales not to purchase or bid for property. 

561. Special provisions with respect to oft’ence of rape by a husband. 
561A. Saving of inherent power of High Court. 
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First offenders. 

Sections. 

562. Power of Court to release certain convicted offenders on proba- 

tion of good conduct instead of sentencing to punishment. 

Conviction and release with admonition. 

563. Provision in case of offender failing to observe conditions of his 

recognizances. 

564. Conditions as to abode of offender. 

Previously convicted offenders. 

565. Order for notifying address of previously convicted offender. 
SCHEDULE I. — [Repealed.] 

SCHEDULE H. — Tabular Statement of Offences. 

SCHEDULE III. — Ordinary Powers of Provincial Magistrates. 
SCHEDULE IV. — Additional Powers with which Provincial Magis- 
trates MAY BE INVESTED. 

SCHEDULE V.— Forms. 


Act No. Y of 1S98. 1 

[22nd March, 1898. J 

An Act to consolidate and amend the law relating to the 

Criminal Procedure. 

Whereas it is expedient to consolidate and amend the law relating 
to Criminal Procedure ; 

It is hereby enacted as follows .- — 

^ PART I. 

PRELIMINARY. 


CHAPTER I. 


1. (I) This Act may be called the Code of Criminal Procedure, Short t 


1898 ; and it shall come into force on the first day of July, 1898. 


Comme 

ment. 


l For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. 363 ; 
for Report of the Select Committee, see Hid., 1898, Pt. V, p. 19 ; and for Proceedings 
in Council, see ibid.', 1897, Pt. VI, pp. 238 and 254 ; and ibid., 1898, pp. 22, 101 and 
175. 

This Act has been declared to be in force in — 

Sonthal Parganas (with modifications), under the Sonthal Parganas Settlement 
Regulation, 1872 (3 of 1872), s. 3 and Sch. [as to the modifications, see 
the Sonthal Parganas Justice Regulation, 1893 (5 of 1893), s. 4] • 
Chittagong Hill Tracts (with a reservation as to cases tried by certain persons), 
by the Chittagong Hill Tracts Regulation, 1900 (1 of 1900), s. 4 and 
Sch. ; 

British Baluchistan, by the British Baluchistan Laws Regulation, 1913 (2 of 
1913), s. 3 and Sch. I ; 

Panth Piploda, by the Panth Piploda Laws Regulation, 1929 (1 of 1929), s. 2 
and Sch . ; 

Hhondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936) s. 3 
and Sch. ; and ’ 

Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and 
Sch. 



Extent. 


References 

to Code of 

Criminal 

Procedure 

and other 

repealed 

enactments. 


Expressions 
in former 
Acts. 
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(~) It extends to the tv sole oL British intiiti j but, in the ubseuee of 
any specific provision to the contrary, nothin*,' herein coutaijied shall 
afi'ect any special or local lav,- now in force, or any special jurisdiction 
or power conferred, or any special form of procedure prescribed, by any 
other law for (lie time being in force, or shall apply to — 

(a) tiie Commissioners of Coliee in the towns of Calcutta, Madras 

and Horn bay, or the police in the towns of Calcutta and 
Com bay ; 

* 

(b) heads of villages in the Presidency of Port St. George ; or 
(e) village police-oliiccrs in the Presidency of Bombay ; 

Provided that the 1 (Provincial Government] may, if it thinks tit, 
J by notilication in the Utiicial Gazette, extend any of the provi- 
sions of this Code, with any necessary modiiieations, to such excepted 
persons. 

2. [lie peal of enact mi nts, notifications , etc under repealed Acts. 
Pending cases.] Pep. by the liepcaiiny and Amending Act, 1911 
(X of 191-1). 

3. (1) In every enactment passed before this Code comes 
into force in which reference is made to, or to any chapter or section of, 
the Code of Criminal Procedure, Act XXV of ISbl or Act X of 1372, 
or Act X of 1382, or to any oilier enactment hereby repealed, such refer- 
ence shall, so far as may be practicable, be taken to be made to this 
Code or to its corresponding chapter or section. 

(F) In every enactment passed before this Code comes into force 
the expressions “ Uiiicer exercising (or * having ’) the powers (or * the 
full powers ’) of a Magistrate,” ‘‘ Subordinate Magistrate, first class,” 


l! has been declared to be in force, by notilication under s. 3 (a) of the Scheduled 
Districts Act, 1S7 1 ( i i of J S7 i ), in the Scheduled Districts in Ganjam and Vizaga- 
palam — see fort. ,st. George Gazette, ISOS, Pt. I, p. 30G, and Gazette of India, ISOS, 
Ft. I, p. SGI) ; and by notification under the same section and section oA in the follow- 
ing other Scheduled Districts, namely, (lie Districts of Ila/.uribagli, Loharuaga (now 
the Ranchi District — sec Calcutta Gazette, 1899, Pt. I, p. II), Jtfanbhum and Palamuu 
and in Pargana Dhnlbhum and the Kolhan in the Suigbhum District -see Calcutta 
Gazette, ISOS, Pt. I, p. 711, and Gazette of India, 1S99, Pt. I, p. 779. 

As to its application in (1) certain districts on the Sindh .Frontier, sec the Sindh 
Frontier Regulation, 1S72 (5 of 1S72), s. 11, and the Sindh Frontier Regulation, 1S92 
(3 of 1S92) ; (2) the Andaman and Nicobar Islands, see the Andaman and Nicobar 
Islands Regulation (3 of 1870), s. 13. 

It has ceased to be in force, by notification under s. 2 of the Assam Frontier Tracts 
Regulation, 1SS0 (2 of 1SS0), in the Garo Hills, tho Ivhasi and Jaintia Ilills, the Naga 
HiJls, the North Cachar Sub-division of tho Caeliar District, the Jdikir Hill tracts in 
the Xowgong District, the Dibrugarh Frontier Tracts in the Lakhimpur District, and 
the Lusliai Hills — see Assam Gazette, 1898, Pt. II, p. 7SS and Assam Code, Vol. II, 
Appendix II-C. 

1 Subs, by the A. 0. for “ L. G.”. 

2 The words “ with tho sanction of tho G. G. in C. ”, rep. by the Devolution Act, 
1920 (38 of 1920), s. 2 and Sell. I. 
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and “ Subordinate Magistrate, second class,” shall respectively be deem- 
ed to mean “ Magistrate of the first class,” “ Magistrate of the second 
class ” and “ Magistrate of the third class,” the expression “ Magis- 
trate of a division- of a district ” shall be deemed to mean “ Sub-divi- 
sional Magistrate, 1 ’ the expression ‘ £ Magistrate of the district ’ ' shall 
be deemed to mean “ District Magistrate,” the expression “ Magistrate 
of Police ” shall be deemed to mean “ Presidency Magistrate,” and 
the expression “ Joint Sessions Judge ” shall mean “ Additional Sessions 
Judge ” 

4. (1) In this Code the following words and expressions have the 
following meanings, unless a different intention appears from the sub- 
ject or context : — 

(a) “ Advocate General ” includes also a Government Advocate 

or, where there is no Advocate General or Government 
Advocate, such officer as the 1 [Provincial Government] 
may, from time to time, appoint in this behalf : 

(b) “ bailable offence ” means an offence shown as bailable in 

the second schedule, or which is made bailable by any 
other law for the time being in force ; and “ non-bailable 
offence ” means any other offence : 

(c) “ charge ” includes any head of charge when the charge con- 

tains more heads than one : 

2* -M ■:! * * # 

(e) “ Clerk of the Crown ” includes any officer specially appoint- 
ed by the Chief Justice to discharge the functions given 
by this Code to the Clerk of the Crown : 

(/) “ cognizable offence ” means an offence for, and “ cognizable 
case ” means a case in, which a police-officer, within or 
without the presidency' -towns, may, in accordance with 
the second schedule or under any law for the time being 
in force, arrest without warrant : 

( g ) “ Commissioner of Police ” includes a Deputy Commissioner 

of Police : 

(h) “complaint” means the allegation made orally or in writ- 

ing to a Magistrate, with a view to his taking action under 
this Code, that some person whether known or unkn own, 
has committed an offence, but it does not include the report 
of a police officer : 

1 Subs, by the A. 0. for “ the L. G. ”. 

2 Clause (d) rep. by the Repealing and Amending Act, 1923 ('ll of 1923) s 3 
and Sch. II. 


Definitions. 


" Advocate 
General.” 


“ Bailable 
offence.” 

“ Non-bailabl 
offence.” 


“Charge.” 


“ Clerk of the 
Crown.” 


“ Cognizable 
offence.” 

“ Cognizable 
case.” 


“Commis- 
sioner of 
Police.” 

‘Complaint.’ 
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1 [ (i j “ European British subject ” means — 

(i) any subject of His Majesty of European descent in 

the male line born, naturalised or domiciled in the 

British Islands or any Colony, or 

(ii) any subject of His Majesty who is the child or grand- 

child of any such person by legitimate descent :] 

(j) “ High Court ” means, in reference to proceedings against 

European British subjects or persons jointly charged with 
European British subjects, the High Courts of Judicature 
at Fort William, Madras 2 * Bombay, 3 [Allahabad 4 '"'Patna] 

5 [Lahore Ci> and Nagpur, the Chief Court of Oudh and 
Court of the Judicial Commissioner of Sind] : in other 
cases “ High Court ” means the highest Court of criminal 
appeal or revision for any local area ; or, where no 
such Court is established under any law for the time 
being in force, such officer as the 7 [Provincial Govern- 
ment] may appoint in this behalf. 8 

(k) “ inquiry ” includes every inquiry other than a trial conduct- 

ed under this Code by a Magistrate or Court : 

(l) “ investigation ” includes all the proceedings under this Code. 

for the collection of evidence conducted by a police-officer 
or by any person (other than a Magistrate) who is autho- 
rised by a Magistrate in this behalf : 

(ml “ judicial proceeding ” includes any proceeding in the course 
of which evidence is or may be legally taken on oath : 

(n) “ non-cognizable offence ” means an offence for, and “ non- 
cognizable case ” means a case in, which a police-officer, 
within or without a presidency-town, may not arrest with- 
out warrant : 

l Subs, by tbs Griminal Law Amendment Aet, 1923 (12 of 1923), s. 2 (1), for 
original clause (i). 

- The word “ and ” rep. by the Amending Act, 1916 (18 of 1916), s. 2 and 

Sell. 

a Subs, for “ the High Court of Judicature for the North-Western Provinces ” by 
s. 2 and Seh., ibid. 

■i The word “ and ” rep, by the Repealing and Amending Act, 1919 (18 of 
1919). 

r> Subs, tor ‘ ‘ Lnliore and Rangoon, the Chief Court of Oudh and the Courts of the 
Judicial Commissioners of the Central Provinces and Sind ” by the C. P. Courts 
(Supplementary) Aet, 1935 (8 of 1935), s. 2 and Sch. 

c The word “ Rangoon ’ ’ rep. by the A. O. 

7 Subs, by the A. 0. for “ G-. G. in C.”. 

8 As to (1; the Sonthal Parganas, see the Sonthal Parganas Justice Regulation, 
1893 (5 of 1893), s. 4 ; (2) Aimer-Merwara, see the Ajmer Courts Regulation, 1926 
(9 of 1926), s. 27 ; (3) Coorg, see s. 16 of the Coorg Courts Regulation, 1901 (1 of 
1901) ; (4) the N.-W. P. P., see s. 6 (1 j (e) of the N.-W. P. P. Law and Justice 
Regulation, 1901 (7 of 1901) ; (5) British Baluchistan, see Art. I in the Seh. to the ' 
British Baluchistan Criminal Justice Regulation, 1896 (8 of 1896) ; (6) Panth Piploda, 
see s. 8 of the Panth Piploda Courts Regulation, 1931 (6 of 1931). 
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( o ) “ offence ” means any act or omission made punishable by any “Offence.” 

law for the time being in force ; 

it. also includes any act in respect of which a complaint may be 
made under section 20 of the Cattle-trespass Act, 1871 : 

(p) “officer in charge of a police-station” includes, when the “Officer in 

officer in charge of the police-station is absent from the of a 
station-house or unable from illness or other cause to station.” 
perform his duties, the police-officer present at the station- 
house who is next in rank to such officer and is above the 
rank of constable or, when the 1 [Provincial Government] 
so directs, any other police-officer so present : 

( q ) “place” includes also a house, building, tent and vessel : “Place.” 

(r) “ pleader,” used with reference to any proceeding in any “Pleader.” 

Court, means a pleader 2 [or a muklitar] authorized under; 
any law 3 4 for the time being in force to practise in such 
Court, and includes (1) an advocate, a vakil and an at- 
torney of a High Court so authorized, and (5) any ° •* * 
other person appointed with the permission of the Court 
to act in such proceeding : 

(s) “police-station” means any post or place declared, generally “Police- 

or specially, by the 1 [Provincial Government] to be a statl0U - 
police-station, and includes any local area specified by the 
1 [Provincial Government] in this behalf : 

( t ) “Public Prosecutor” means any person appointed under “Public 

section 492, and includes any person acting under the Prosecutor -” 
directions of Public Prosecutor and any person conduct- 
ing a prosecution on behalf of Her Majesty in any High' 

Court in the exercise of its original criminal jurisdiction : 

(«) “ sub-division ” means a sub-division of a district : “Sub-divi- 

sion.” 

( v ) “ summons-case ” means a case relating to an offence, and “Summons- 
not being a warrant-ease : and ca3e> ” 


1 Subs, by the A. 0. for “ L. G. ”. 

2 Ins. by the Code of Criminal Procedure (Further Amendment) Act, 1923 (35 
of 1923), s. 2. 

3 See the Legal Practitioners Act, 1816 (1 of 1816) ; the Legal Practitioners Act, 
1853 (20 of 1S53) ; the Legal Practitioners Act, 1879 (18 of 1879) ; the Legal Practi- 
tioners Act, 1881 (9 of 1884) ; and tho Legal Practitioners (Amendment) Act, 1908 
(1 of 1908). 

In British Baluchistan, sec s. 20 (1) (c) of the Seh. to tho British Baluchistan 
Criminal Justice Begulation, 1896 (8 of 1896) ; in tho H.-W. F. P., see s. 9 of the 
N.-W. F. P. Law and Justice Begulation, 1901 (7 of 1901) and the rules issued under 
that section in Gazette of India, 1902, Pt. II, p. 5. 

4 The words “ mukhtar or” rep. by the Code of Criminal Procedure (Further 
Amendment) Act, 1923 (35 of 1923), s. 2. 
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Criminal Courts and Offices.) 

( w ) “ warrant-case ” means a case relating to an offence punish- 
able with death, transportation or imprisonment for a 
term exceeding six months. 

( 2 ) Words which refer to acts done, extend also to illegal omissions ; 

and 


“ Warrant- 
caso.” 


Words refer- 
ring to acta. 


Words to havo all words and expressions used herein and defined in the Indian 
same p eua [ Code, and not hereinbefore defined, shall be deemed to have the 

Penal Codo. meanings respectively attributed to them by that Code. 

Trial of 5. (jf) All offences under the Indian Penal Code shall be investigated, XLV 

Pe nal Code, inquired into, tried and otherwise dealt with according to the provisions 
hereinafter contained. 

Trial of ( 2 ) All offences under any other law shall be investigated, inquired 

a^a iris tothor ^nto, tried and otherwise dealt with according to the same provisions, but 
lews. subject to any enactment for the time being in force regulating the manner 

or place of investigating, inquiring into, trying or otherwise dealing with 
such offences. 


PART II. 

CONSTITUTION AND POWERS OP CRIMINAL COURTS AND 

OFFICES. 


CHAPTER II. 


Classes of 

Criminal 

Courts. 


Of the Constitution of Criminal Courts and Offices. 

A. — Classes of Criminal Courts. 

1 6. Besides the High Courts and the Courts constituted under 
any law other than this Code for the time being in force, there shall be 
five classes of Criminal Courts in British India, namely : — 

I. — Courts of Session : 

II. — Presidency Magistrates : 

III. — Magistrates of the first class : 

IY. — Magistrates of the second class : 

Y. — Magistrates of the third elass. 


B. — Territorial Divisions. 

7. (I) Every province (excluding the presidency-towns) shall be a 
sessions division, or shall consist of sessions divisions : and every sessions 
division shall, for the purposes of this Code, be a district or c’onsist of 
districts. 

i In places Where the Frontier Crimes Regulation, 1901, is in force, cases may be 
tried by a Council of Elders. See the Frontier Crimes Regulation, 1901 (3 of 1901), 
s. 11 ; see also s. 13 of the same Regulation for executing sentences passed on the 
finding of a Council of Riders. For bar of second trial before any of these Courts, see 
same Regulation, b. 15. 


Sessions 
divisions and 
districts. 
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(2) The 1 [Provincial Governments] may alter 2 the limits or 3 * 
the number of such divisions and districts. 


Power to alter 
divisions and 
districts. 


( 8 ) The sessions divisions and districts existing when this Code -Existing 
comes into force shall be sessions divisions and districts respectively, districts 


unless and until they are so altered. 


maintained 
till altered. 


(4) Every presidency-town shall, for the purposes of this Code, be Presidency- 
, ' ' , . , . . towns to be 

deemed to be a district. deemed 

districts. 


8. ( 1 ) The 4 [Provincial Government] may divide 2 any district out- Power to] 
side the presidency -towns into sub-divisions, or make any portion of any d^iets into 
such district a sub-division and may alter the limits of any sub-division. Sub-divisions. 


(5) All existing sub-divisions which are now usually put under the Existing 
charge of a Magistrate shall be deemed to have been made under this maintained. 118 
Code. 


C. — Courts and Offices outside the Presidency-towns. 

9. ( 1 ) The ‘[Provincial Government] shall establish a Court of Court of 
Session for every sessions division, and appoint a judge of such Court. 

(2) The 4 [Provincial Government] may, by general or special order 
in the Official Gazette, direct at what place or places the Court of Session 
shall hold its sitting j but, until such order is made, the Courts of Sessions 
shall hold their sittings as heretofore. 

(3) The ‘[Provincial Government] may also appoint Additional 
Sessions Judges and Assistant Sessions Judges to exercise jurisdiction 
in one or more such Courts. 

(4) A Sessions Judge of one sessions division may be appointed 
by the 4 [Provincial Government] to be also an Additional Sessions Judge 
of another division, and in such case he may sit for the disposal of cases 
at such place or places in either division as the 4 [Provincial Government] 
may direct. 

(5) All Courts of Session existing when this Code comes into force 
shall be deemed to have been established under this Act. 

10. ( 1 ) In every district outside the presidency-towns the ‘[Pro- District 
vineial Government] shall appoint a Magistrate of the first class, who Ma S^ trate - 
shall be called the District Magistrate. 

(2) The 4 [Provincial Government] may appoint any Magistrate of 
the first class to be an Additional District Magistrate 6 * * * 

i Subs, by the A. 0. for “ L. Gs. 

~ For notifications, see the different local Eules and Orders. 

3 The words “ with the previous sanction of the Governor General in Council ” 
rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

i Subs, by the A. O. for “ L. G.” 

5 The words “ for a period not exceeding six months ” rep. by the Code of 
Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 2. 
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and sucli Additional District Magistrate shall have all or any of the 
powers of a District Magistrate under this Code, *[or under any other 
law for the time being in force,] as the 1 2 [Provincial Government] may 
direct. 

For the purposes of sections 192, sub-section ( 1 ), 407, sub- 
section (2) and 528, sub-sections {2) and (3) such Additional District 
Magistrate shall be deemed to be subordinate to the District Magistrate.] 

11. Whenever in consequence of the office of a District Magistrate 
becoming vacant, any officer succeeds temporarily to the chief executive 
administration of the district, such officer shall, pending the orders of the 
2 [Provincial Government], exercise all the. powers and perform all the 
duties respectively conferred and imposed by this Code on the District 
Magistrate. 

12. (i) The 2 [Provincial Government] may appoint as many per- 
sons as it thinks tit, besides the District Magistrate, to be Magistrates of 
the lirst, second or third class in any district outside the presidency- 
towns ) and the 2 [Provincial Government] or the District Magistrate, 
subject to the control of the 2 [Provincial Government] may, from time 
to time, detine local areas within which such persons may exercise ail 
or any of the powers with which they may respectively be invested under 
this Code. 

{2) Except as otherwise provided by such definition, the jurisdic- 
tion and powers of such persons shall extend throughout such district. 

13. (i) The 2 [Pi’ovincial Government] may place any Magistrate 
of the first or second class in charge of a sub-division, and relieve him 
of the charge as occasion requires. 

{2) Such Magistrates shall bo called Sub-divisional Magistrates. 

(3) The 2 [Provincial Government] may delegate its powers under 
this section to the District Magistrate. 

14. ( 1 ) The 2 [Provincial Government] may confer upon any person 
all or any of the powers conferred or conferrable by or under t his Code 
on a Magistrate of the first, second or third class in respect to particular 
cases or to a particular class or particular classes of cases, or in regard 
to cases generally in any local area outside the presidency -towns. 

(2) Such Magistrates shall be called Special Magistrates, and shall 
be appointed for such term as the 2 [Provincial Government] may by 
general or special order direct. 


1 Ins. by tbe Oode of Criminal Procedure (Amendment) Act, 192S (18 of 1923), 

s. 2. 

2 Subs, by tbe A, 0. for “ L. G.’\ 
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(o) i* * # The 2 [Provincial Government] may delegate, with such 
limitations as it thinks tit, to any officer under its control the powers con- 
ferred by sub-section (1). 


( d ) No powers shall be conferred under this section on any police- 
officer below the grade of Assistant District Superintendent, and no 
powers shall be conferred on a police-officer except so far as may be neces- 
sary for preserving the peace, preventing crime and detecting, apprehend- 
ing and detaining offenders in order to their being brought before a Magis- 
trate, and for the performance by the officer of any other duties imposed 
upon him by any law for the time being in force. 


15. {I) The 2 [Provincial Government] may direct any two or more 
Magistrates in any place outside the presidency-towns to sit together 
as a Bench', and may by order invest such Bench with any of the powers 
conferred or eopferrable by or under this Code on a Magistrate of the 
first, second or third class, and direct it to exercise such powers in such 
cases, or, such classes of eases only, and within such local limits, as the 
2 [Provincial Government] thinks fit. 

G?) Except as otherwise provided by any order under this section, 
every such Bench shall have the powers conferred by this Code pn a 
Magistrate of the highest class to which any one of its members, who is 
present taking part in the proceedings as a member of the Bench, belongs, 
and as far as practicable shall, for the purposes of this Code, be deemed 
to be a Magistrate of such class. 


Benches of 
Magistrates. 


Powers 
exerciseable 
by Bench 
in absence 
of special 
direction. 


16. Tlie 2 [Provincial Government] may, or, subject to the control Power to 
of the 2 [Provincial Government], the District Magistrate may, from time f or guidance 
to time, make rules 3 consistent with this Code for the guidance of of Benches. 


Magistrates’ Benches in any district respecting the following subjects : — 

(a) the classes of cases to be tried ; 

(b) the times and places of sitting ; 

( c ) the constitution of the Bench for conducting trials ; 

( d ) the mode of settling differences of opinion which may arise 


between the Magistrates in session. 


17. ( 1 ) All Magistrates appointed under sections 12, 13 and 14, Subordination 


and all Benches constituted under section 15, shall be subordinate to the “ndBenche^ 3 


District Magistrate, and he may, from time to time, make rules or give to District 
special orders consistent with this Code as to the distribution of business Ma S lstrato > 
among such Magistrates and Benches ; and 


1 The words “ with the previous sanction of the G. G-, in C.” rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Seh. I. 

2 Subs, by the A. O. for “ L. G. 

s Bor rules, .see the different local Buies and Orders. 
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{2) Every Magistrate (other than a Sub -divisional Magistrate) and 
every Bench exercising powers in a sub-division shall also be subordinate 
to the Sub- divisional Magistrate, subject, however, to the general control 
of the District Magistrate. 

(3) All Assistant Sessions Judges shall be subordinate to the Sessions 
Judge in whose Court they exercise jurisdiction, and he may, from time to 
time, make rules consistent with this Code as to' the distribution of business 
among such, Assistant Sesssions Judges. 

(4) The Sessions Judge may also, when he himself is unavoidably 
absent or incapable of acting, make provision for the disposal of any 
urgent application by an Additional or Assistant Sessions Judge or, if 
there be no Additional or Assistant Judge, by the District Magistrate, and 
such Judge or Magistrate shall have jurisdiction to deal with any such 
application. 

(5) Neither the District Magistrate nor the Magistrates or Benches 
appointed or constituted under sections 12, 13,. 14 and 15 shall be subordi- 
nate to the Sessions Judge, except to the extent and in the manner here- 
inafter expressly provided. 

Z >. — Courts of Presidency Magistrates. 

18. (1) The 1 2 [Provincial Government] shall, from time to time, 
appoint a sufficient number of persons (hereinafter called Presidency 
Magistrates) to be Magistrates for each of the presidency-towns, and shall 
appoint one of such persons to be Chief Presidency Magistrate for each 
such town. 

(3) The powers of a Presidency Magistrate under this Code shall be 
exercised by the Chief Presidency Magistrate, or by a salaried Presidency 
Magistrate, or by any other Presidency Magistrate empowered by the 
1 [Provincial Government] to sit singly, or by any Bench of Presidency 
Magistrates. 

2 [(<?) A Presidency Magistrate may be appointed under this section 
for such term as the 1 [Provincial Government] may, by general or special 
order, direct. 

(4) The 1 [Provincial Government] may appoint any person to be an 
Additional Chief Presidency Magistrate, and such Additional Chief Presi- 
dency Magistrate shall have all or any of the powers of a Chief Presidency 
Magistrate under this Code or under any other law for the time being in 
force, as the 1 [Provincial Government] may direct.] 


1 Subs, by the A. O. for “ L. G-”. 

2 Sub-seetions (3) and (4) ins. by the Code of Criminal Procedure (Amendment) 
Act, 1923 (18 of 1923), s. 3. 
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19. Any two or more of such persons may (subject to the rules made benches, 
by the Chief Presidency Magistrate under the power hereinafter conferred) 

sit together as a Bench. 

20. Every Presidency Magistrate shall exercise jurisdiction in all focal limits of 
places within the presidency-town for which he is appointed, and within the i urisdictlon - 
limits of the port of such town and of any navigable river or channel lead- 
ing thereto, as such limits are defined under the law for the time being in 

force for the regulation of ports and port-dues. 

21. (i) Every Chief Presidency Magistrate shall exercise within the Chief 
local limits of his jurisdiction all the powers conferred on him by this Code Ma^isUate. 
or which, by any law or rule in force immediately before this Code comes 

into force are required to be exercised by any Senior or Chief Presidency 
Magistrate, and may, from time to time, with the previous sanction of the 
1 [Provincial 'Government], make rules 2 consistent with this Code to 
regulate — 

(a) the conduct and distribution of business and the practice in the 

Courts of the Magistrates of the town ; 

(b) the times and "places at which Benches of Magistrates shall 

sit ; 

(c) the constitution of such Benches ; 

(d) the mode of settling differences of opinion which may arise 

between Magistrates in session ; and 

(e) any other matter which could be dealt with by a District 

Magistrate under bis general powers of control over the 
Magistrates subordinate to him. 

(2) The 1 [Provincial Government] may, for the purposes of this 
Code, declare what Presidency Magistrates 3 4 [including Additional Chief 
Presidency Magistrates] are subordinate to the Chief Presidency 
Magistrate, and may define the extent of their subordination. 

E. — Justices of the Peace. 

4 [22. Every 1 [Provincial Government] , so far as regards the terri- j u3 tj C es of 
tories subject to its administration 5 * * *, may, by notification in the ^ mTfassa* 

Official Gazette, appoint such 0 [persons resident within British India and 


1 Subs, by the A. O. for “ L. G.’\ 

2 For rules, see tlie different local Rules and Orders. 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B 4 

4 Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Seh. I, for original 
section. 

5 The words and brackets “ (other than the presidency-towns) ” rep. by the 
Criminal Law Amendment Act, 1923 (12 of 1923), s. 3. 

c Subs, by s. 3, ibid, for “ European British subjects 
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not being tlie subjects of any foreign State] as it thinks fit to be Justices 
of the Peace within and for the local area mentioned in such notifica- 
tion.] 

23 and 24. [Justice of the Peace for the Presidency-towns. Present 
Justices of the Peace.] Rep. by the Criminal Lato Amendment Act , 1923 
( XII of 1923), s. 4. 

25. In virtue of their respective offices, ** * * 

’* ® 2 [the Judges of the High Courts] are Justices of the 

Peace within and for the whole of British India, Sessions Judges and 
District Magistrates are Justices of the Peace within and for the whole 
of the territories administered by the 3 [Provincial Government] under 
which they are serving, and the Presidency Magistrates are Justices of the 
Peace within and for the towns of which they are respectively Magistrates. 

P. — Suspension and Removal. 

26 and 27. [Suspension and removal of Judges and Magistrates. 
Suspension and removal of Justices of the Peace.] Rep. by the A. 0. 


CHAPTER III. 

Powers op Courts. 

A . — Description of offences cognizable by each Court. 

28. Subject to the other provisions of this Code any offence under the 
Indian Pena] Code may be tried — 

(a) by the High Court, or 

(b) by the Court of Session, or 

\ 

(c) by any other Court by which such offence is shown in the 

eighth column of the second schedule to be triable. 

Illustration. 

A is committed to the Sessions Court on a charge of culpable homicide. He may 
be convicted of voluntarily causing hurt, an offence triable by a Magistrate. 

1 The words “ the G. G., Governors, Lieutenant Governors, and Chief Commis- 
sioners, the Ordinary Members of the Council of the G. G., and ” rep. by the A. O. 

2 Subs, for “ the Judges of the High Courts and the Recorder of Rangoon ’’ by 
the Lower Burma Courts Act, 1900 (6 of 1900), s. 47 and Sch. I. 

3 Subs, by the A. O. for “ L. Q.’\ 
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29. (1) Subject to tbe 1 [other provisions of this Code], any offence Offences under 
under any other law shall, when any Court is mentioned in this behalf otllor law3 - 

in such law, be tried bj 1- such Court. 

(5) "When no Court is so mentioned, it may be tried by the High Court 
or a [subject as aforesaid] by any Court constituted under this Code by 
which such offence is shown in the eighth eolumn of the second schedule 
to be triable. 

3 [29A. No Magistrate of the second or third class shall inquire into Trial of 

or try any offence which is punishable otherwise than with fine not exceed- British 011 

ing fifty rupees where the accused is an European British subject who subjects by 
, . -it second and 

claims to be tried as sueli.J third class 

, Magistrates. 

4 [29B. A nv offence, other than one punishable with death or transpor- jurisdiction 
tation for life, committed by any person who at the date whpn he appears - of 

or is brought before the Court is under the age of fifteen years, may be 
tried by a District Magistrate or a Chief Presidency Magistrate, or by 
any Magistrate specially empowered by the 5 [Provincial Government] to 
exercise the powers conferred by section 8, sub-section ( 1 ), of the Refor- 
matory Schools Act, 1897, or, in any area in which the said Act has been 
wholly or in part repealed by any other law providing for the custody, 
trial or punishment of youthful offenders, by any Magistrate empowered 
by or under such law to exercise all or any of the powers conferred there- 
by.] 

30. In the territories respectively administered by the Lieutenant- Offences not 

Governors of the Punjab 0 * * and the Chief Commissioners of Oudh, IvitiJdea^h. 

the Central Provinces, Coorg and Assam, in Sind and in those parts of 

the other provinces in which there are Deputy Commissioners or Assistant 
Commissioners the 5 [Provincial Government] may, notwithstanding any- 
tliing contained in section 29, invest the District Magistrate or any 
Magistrate of the first class, with power to try as a Magistrate all offences 
not punishable ‘with death. 


B. — Sentences which may he passed by Courts of various Classes. 

31. ( 1 ) High Court may pass any sentence' authorized by law. Sentences 
(2) A Sessions Judge or Additional Sessions Judge may pass any wbicbHigh 
entence authorized by law ; but any sentence of death passed by any such sS^ 11 
udge shall be subject to confirmation by the High Court. Judges may 

1 Subs, by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 5, for “ pro- 
isions of s. 447 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

. 5. 

3 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 6. 

4 In 3 bv the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

,6. 5AAL:? 

g Subs, by the A. O. for “ L. G. ”. ■ 

o Tho words “ and Burma ” rep. by the A. O. 
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(3) An Assistant Sessions Judge may pass any sentenee authorised 
by law. except a sentenee of death or of transportation for a term exceed- 
ing seven years or of imprisonment for a term exceeding seven years. 

32. (i) The Courts of Magistrates may pass the following sentences 
namely : — 


(a) Courts of Presidency Magis- 
trates and of Magistrates of 
the first class : 


C Imprisonment for a term not exceeding two years, 
f including such solitary confinement as is authorized 
< by law ; 

Fine not exceeding one thousand rupees ; 

_ Whipping. 


(6) Courts of Magistrates of the 
second class : 


f Imprisonment for a term nob exceeding six months^ 
J including such solitary confinement as is authorized 
by law ; 

Fine not exceeding two hundred rupees ; 

i* * * * * * * 


(c) Courts of Magistrates of the f Imprisonment for a term not exceeding one month ; 
third class : \ Fine not exceeding fifty rupees. 


(3) The Court of any Magistrate may pass any lawful sentenee, com- 
bining any of the sentences which it is authorized by law to pass. 


2 * 


* 




* 


-* 


w 


•* 


33. ,{1 ) The Court of any Magistrate may award such terms of im- 
prisonment in default of payment of fine as is authorised by law in case of 
such default : 


Provided that — 

(а) the term is not in excess of the Magistrate’s powers under this 

Code ; 

(б) in any case decided by a Magistrate where imprisonment has 

been awarded as part of the substantive sentenee, the period 
of imprisonment awarded in default of payment of the fine 
shall not exceed one-fourth of the period of imprisonment 
which such Magistrate is competent to inflict as punishment 
for the offence otherwise than as imprisonment in default of 
payment of the fine. 

(2) The imprisonment awarded under this section may be in addition 
to a substantive sentence of imprisonment for the maximum term avvardable 
by the Magistrate under section 32. 

34. The Court of a Magistrate, specially empowered under section 30, 
may pass any sentenee authorized by law. except a sentenee of death or of 
transportation for a term exceeding seven years or imprisonment for a 
term exceeding seven years. 

1 The words “ Whipping (if specially empowered) ” rep. by the Whipping Act, 
1909 (4 of 1909), b. 8 and Sch. 

2 Sub-section (3) rep. by. ibid. 
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[34A. Notwithstanding anything contained in sections 31, 32 


34- 


and Sentences 
which 
Courts and 


(a) no Court of Session shall pass on any European British subject Magistrates 

. may pass upo 

any sentence other than a sentence of death, penal servitude, European 
or imprisonment with or without fine, or of fine, and Objects 

(’6) no District Magistrate or other Magistrate of the first class shall 
pass on any European British .subject any sentence other than 
imprisonment which may extend to two years, or fine which 
may extend to one thousand rupees, or both.] 


35. (1) 2 [When a person is convicted at one trial of two or more Sentence in 
offences, the Court may, subject to the provisions of section 71 of the victiorf C °of 
860. Indian Penal Code.] sentence him, for such offences, to the several punish- several 
ments prescribed therefor which such Court is competent to inflict • such one trial, 
punishments, when consisting of imprisonment or transportation to com- 
mence the one after the expiration of the other in. such order as the 
Court may direct, unless the Court directs that such punishments shall 
run concurrently. 


( 2 ) In the ease of consecutive sentences, it shall not be necessary for 
the Court, by reason only of the aggregate punishment for the several 
offences being in excess of the punishment which it is competent to 1 
inflict on conviction of a single offence, to send the offender for trial 
before a higher Court : 

Provided as follows : — 


(a) in no case shall such person be sentenced to imprisonment for a Maximum 
longer period than fourteen years j pSment. 


(&) if the case is tried by a Magistrate (other than a Magistrate 
acting under section 34), the aggregate punishment shall not 
exceed twice the amount of punishment which he is, in the 
exercise of his ordinary jurisdiction, competent to inflict. 


(3) .For the purpose of appeal, 3 [the aggregate of consecutive] sen- 
tences passed under this section in case of convictions for several offences 
at one trial shall be deemed to be a single sentence. 

4'S # * * * # # 


C. — Ordinary and Additional Powers. 


36. All District Magistrates, Sub-Divisional Magistrates and Ordinary 
Magistrates of the first, second and third classes, have the powers herein- j^gSates. 
after respectively conferred upon them and specified in the third schedule. 

Such powers are called their “ ordinary powers. 


1 Ins. by the Criminal Law Amendment Act, 19-3 (L of 19-3), s. 7. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 19-3 (18 of 
s. 7, for “ When a person is convicted at one trial of two or more distinct off 
Court may 

3 Subs, by s. 7, ibid, for “ aggregate 

4 The Explanation and Illustration to s. 35 rep. by s. 7, i<- 
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{Chapter 111 . — Powers of Courts. Chapter IV. — Of Aid and Informa- 
tion to the Magistrates, the Police, and Persons making Arrests.) 

37. In addition to iiis ordinary powers, any sub-divisional Magistrate 
or any Magistrate of tiie first, second or third class may be invested by 
the 1 [Provincial Government] or the District Magistrate, as the case may 
be, with any powers specified in the fourth schedule as powers with which 
he may be invested by the 1 [Provincial Government] or the District 
Magistrate. 

38. The power conferred o.n the District Magistrate by section 37 
shall be exercised subject to the control of the ^Provincial Government]. 


IJ . — Conferment, Continuance and Cancellation of Powers. 

39. (j) In conferring powers under this Code the 1 [Provincial Gov- 
ernment] may by order, empower persons specially by name or in virtue 
of their office or classes of officials generally by their otficial titles. 

(2) Every such order shall take effect from the date on which it is 
communicated to the person so empowered. 

40. Whenever any person holding an office in the service of Govern- 

ment who has been invested with any powers under this Code throughout 
any local area is -[appointed] to an equal or higher office of the same 
nature, within a like local area under the same 1 [Provincial Government], 
he shall, unless the 1 [Provincial Government] otherwise directs, or has 
otherwise directed, 3 * * exercise the same powers in the local 

area 4 [in which] he is so -[appointed]. 

41. (1) The 1 [Provincial Government] may withdraw all or any of 
the powers conferred under this Code on any person by it or by any offi- 
cer subordinate to it. 

(2) Any powers conferred by the District Magistrate may be with- 
drawn by the Distinct Magistrate. 

PART in. 

GENERAL PROVISIONS. 

CHAPTER IV. 

Of Aid and Information to the Magistrates, the Police and Persons 

making Arrests. 

42. Every person is bound to assist a Magistrate or police officer 
reasonably demanding his aid, whether within or without the presidency- 
towns, — 

(a) in the taking or preventing the escape of any other person 
whom such Magistrate _ or police officer is authorized to 
arrest ; 

1 Subs, by the A. 0. for “ L. G.”. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
b. S, for “ transferred 

s The words “ continue to ” rep. by s. 8, ibid. 

4 Subs, by s. 8, ibid, for “ to which ”, 
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( b ) in the prevention or suppression of a breach of the peace, or 
in the prevention of any injury attempted to be committed 
to any railway, canal, telegraph or public property. 

43. When a warrant is directed to a person other than a police-offi- Aid to person, 

eer ; any other person may aid in the execution of such warrant, if the police-officer, 
person to whom the warrant is directed be near at hand and acting in the executing 
execution of the warrant. warrant. 

44. (I) Every person, whether within or without the presidency-towns, Publioto 
aware of the commission of, or of the intention of any other person to com- ^Jo rmat j on 
mit any offence punishable under any of the following sections of the of oertain 

0. Indian Penal Code (namely), 121, 121A, 122, 123, 124, 124A, 125, 126, offences - 
130, 143, 14-1. 145, 147, 148, 302, 303, 304, 382, 392, 393, 394, 395, 396, 

397, 398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 459 and 460, shall, 
in the absence of reasonable excuse, the burden of proving which shall 
lie upon the person so aware, forthwith give information to the nearest 
Magistrate or police-officer of such commission or intention. 

(5) For the purposes of this section the term “ offence ” includes any 
act committed at any place out of British India which would constitute 
an offence if committed in British India. 

45. (i) Every village-headman, village-accountant, village-watch- viiiage- 
mau, village police-officer, owner or occupier of land, and the agent of any ^ c c o uji t *l n 1 3 
such owner or occupier 1 [in charge of the management of that laud], and landholders ’ 
every officer employed in the collection of revenue or rent of land on the ^ rs 
part of 2 [the Crown] or the Court of Wards, shall forthwith commuuieate report certain 
to the nearest Magistrate or to the officer in charge of the nearest police- mattors - 
station whichever is the nearer, any information which he may 3 [possess] 
respecting — 

(а) the permanent or temporary residence of any notorious receiver 

or vendor of stolen property in any village of which he is 
headman, accountant, watchman or police-officer, or in which 
he owns or occupies land, or is agent, or collects revenue 
or rent ; 

(б) the resort to any place within, or the passage through, such 

village of any person whom he knows, or reasonably sus- 
pects to be a thug, robber, escaped convict or proclaimed 
offender ; 

(c) the commission of, or intention to commit, in or near such village 
any non-bailable offence or any offence punishable under sec- 
tion 143, 144, 145, 147, or 148 of the Indian Penal Code • 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 19? 

8. 9. 

2 Suba. by the A. O. for “ Govt. 

3 Suba. by Act 18 of 1923, a. 9, for “ obtain 
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td) the occurrence in or near such village of any sudden or un- 
natural death or of any death under suspicious circumstances 
x [or the discovery in or near such village of any corpse or 
part of a corpse, in circumstances 'which lead to a reason- 
able suspicion that such a death has occurred or the dis- 
appearance from such village of any person in circumstances 
which lead to a reasonable suspicion that a non-bailable 
offence has been committed in respect of such person ;] 

(e) the commission of, or intention to commit, at any place out 

of British India near such village any act which, if com- 
mitted in British India, would be an offence punishable 
under any of the following sections of the Indian Penal Code, XL 
namely, *[231, 232, 233, 234, 235, 236, 237, 233,] 302, 304, 
382, 392, 393, 394, 395, 396, 397, 398, 399, 402, 435, 

436, 449, 450, 457, 458, 459, 2 [460, 489A, 4S9B, 

489C, and 489D] ; 

(f) any matter likely to affect the maintenance of order or the 

prevention of crime or the safety of person or property 
respecting which the District Magistrate, by general or 
special order made with the previous sanction of the 3 [Pro- 
vincial Government], has directed him to communicate in- 
formation. 




t 
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(2) In this section — 

( i ) “ village ” includes village-lands ; and 

(ii) the expression “ proclaimed offender ” includes any person 

proclaimed as an offender by any Court or authority estab- 
lished or continued by the '‘[Central Government or the 
Crown Representative] in any part of India, in respect of 
any act which if committed in British India, would be punish- 
able under any of the following sections of the Indian 
Penal Code, namely, 302, 304, 382, 392, 393, 394, 395, 396, XLt 
397, 398, 399, 402, 435, 436, 449, 450, 457, 458, 459 and 
460. 

{3) Subject to rules in this behalf to be made by the 3 [Provincial 
Government], the District Magistrate 1 [or Sub-divisional Magistrate] 
may from time to time appoint one or more persons 1 [with his or their 


i Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

3 Subs, by s. 9, ibid, for “ and 460 ”, 

3 Subs, by the A. O. for “ L. G.”. 

4 Subs, by the A. O. for “ G. G. in 0.”. , 
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consent] 1 [to perform the duties of a village-headman under this section 
whether a village-headman has or has not been appointed for that village 
under any other law."] 


CHAPTER V. 

Of Arrest, Escape and Retaking. 

A. — Arrest generally. 

46. (1) In making an arrest the police-officer or other person making 
the same shall actually touch or confine the body of the person to be 
arrested, unless there be a submission to the custody by word or action. 

(2) If such person forcibly resists the endeavour to arrest him, or 
attempts to evade the arrest, such police-officer or other person may use 
all means necessary to effect the arrest. 

(3) Nothing in this section gives a right to cause the death of a per- 
son who is not accused of an offence punishable with death or with 
transportation for life. 

47. If any person acting under a warrant, of arrest, or any iwliee- 
officer having authority to arrest, has reason to believe that the person 
to be arrested has entered into, or is within, any place, the person resid- 
ing in, or being in charge of, such place shall, on demand of such person 
acting as aforesaid or such police-officer, allow him free ingress thereto, 
and afford all reasonable facilities for a search therein. 

48. If ingress to such place cannot be obtained under section 47 it 
shall be lawful in any case for a person acting under a warrant aud in any 
case in which a “warrant may issue, but cannot be obtained without afford- 
ing the person to be arrested an opportunity of escape, for a police-officer 
to enter such place and search therein, and in order to effect an entrance 
into such place, to break open any outer or inner door or window of any 
house or place, whether that of the person to be arrested or of any other 
person, if after notification of his authority and purpose, and demand of 
admittance duly made, he cannot otherwise obtain admittance : 

Provided that, if any such place is an apartment in the actual occu- 
pancy of a woman (not being the person to be arrested) who, according 
to custom,' does not appear in public such person or police-office]* shall, 
before entering such apartment, give notice to such woman that she is at 
liberty to withdraw and shall afford her every reasonable facility for 
withdrawing, and may then break open the apartment and enter it. 

l Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923) 
s. 9, for “ to be .village-headmen for the purposes of this section in any village for 
which there is no such headman, appointed under any other law ’ ' 
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49. Any police-officer or other person authorized to make an arrest 
may break open any outer or inner door or window of any house or place 
in order to liberate himself or any other person who, having lawfully 
entered for the purpose of making an arrest, is detained therein. 

50. The person arrested shall not be subjected to more restraint than 
is necessary to prevent his escape. 

51. Whenever a person is arrested by a police-officer under a warrant 
which does not provide for the taking of bail, or under a warrant which 
provides for the taking of bail but the person arrested cannot furnish bail, 
and 

whenever a person is arrested without warrant, or by a private per- 
son under a warrant, and cannot legally be admitted to bail, or is unable 
to furnish bail, 

the officer making the arrest or, when the arrest is made by a private 
person, the police-officer to whom he makes over the person arrested, may 
search such person, and place in safe custody all articles, other than neces- 
sary wearing-apparel, found upon him. 

52. Whenever it is necessary to cause a woman to be searched, the 
search shall be made by another woman, with strict regard to decency. 

53. The officer or other person making any arrest under this Code 
may take from the person arrested any offensive weapons which he has 
about his person, and shall deliver all weapons so taken to the Court or 
officer before which or Whom the officer or person making the arrest is 
required by this Code to produce the person arrested. 

B . — Arrest without Warrant. 

54. {1) Any police-officer may, without an order from a Magistrate 
and without a warrant, arrest — 

first, any person who has been concerned in any cognizable offence 
or against whom a reasonable complaint has been made or 
credible information has been received, or a reasonable sus- 
picion exists of his having been so concerned ; 

secondly, any person having in his possession without lawful excuse, 
the burden of proving which excuse shall lie on such person, 
any implement of house-breaking ; 

thirdly, any person who has been proclaimed as an offender either 
under this Code or by order of the 1 [Provincial Govern- 
ment] ; 

fourthly, any person in whose possession anything is found which 
may reasonably be suspected to be stolen property 2 [and] 

1 Subs, by the A. 0. for “ Jj. G.”. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923) 

s. 10, for “ or ” , 
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who may reasonably be suspected of having committed an 
offence with reference to such thing ; 

fifthly, any person who obstructs a police-officer while in the execu- 
tion of his duty, or who has escaped, or attempts to escape, 
from lawful custody ; 

sixthly , any person reasonably suspected of being a deserter from 
Her Majesty’s 1 [Army, Navy or Air Force] 0 

seventhly, any person who has been concerned in, or against whom a 
reasonable complaint has been made or credible informa- 
tion has been received or a reasonable suspicion exists of his 
having been concerned in, any act committed at any place 
out of British India, which, if committed in British India, 
would have been punishable as an offence, and for which he 
is, under any law relating to extradition or under the 
3 Fugitive Offenders Act, 1881, or otherwise, liable to be 
apprehended or detained in custody in British India ; 

4 * # 4 

eighthly , any released convict committing a breach of any rule made 
under section 565, sub-section (3) ; 

B [ninthly, any person for whose arrest a requisition has been received 
from another police-officer, provided that the requisition 
specifies the person to be arrested and the offence or other 
cause for which the arrest is to be made and it appears 
therefrom that the person might lawfully be arrested with- 
out a warrant by the officer who issued the requisition.] 

(2) This section applies also to the police in the town 0 * of 
Calcutta °. 

7 55. (1) Any officer in charge of a police station may, in like manner, 
arrest or cause to be arrested — 

(a) any person found taking precautions to conceal his presence 
within tLe limits of such station, under circumstances which 
afford reason to believe that he is taking such precautions 
with a view to committing a cognizable offence ; or 

1 Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Scb. I, 
tot “ Army or Navy 

2 The words “or of belonging to Her Majesty's Indian Marine Service and being 
illegally absent from that service ” rep. by the Amending Act, 193d (35 of 1934), 
p. 2 and Sch. 

3 Coll. Stat. 

4 The word “ and ” rep. by the Repealing and Amending Act, 1927 (10 of 1927), 
s. 3 and Sch. II. 

5 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
a. 10. 

c The letter “ s ” and the words “ and Bombay " rep. by the City of Bombay 
Police Act, 1902 (Bom. 4 of 1902), s. 2 (2) and Sch. A. 

_T In the N.-W. P. P., any police-officer may exercise the powers conferred by this 
section on a police-officer in charge of a police-station, see the N.-W. P. P. Law and 
Justice Regulation, 1901 (7 of 1901), s. 13. 

L42RO 
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(b) any person within tile limits of such station who bas no 
ostensible means of subsistence, or who cannot give a satis- 
factory account of himself ; or 

(cj any person who is by repnte an habitual robber, house-breaker 
or thief, or an habitual receiver of stolen property knowing 
it to be stolen, or who by repute habitually commits extor- 
tion or in order to the committing of extortion habitually 
puts or attempts to put persons in fear of injury. 

(5) This sectioi; applies also to the police in the town® 1 of 
Calcutta 1 ® * 


Procedure 
when police- 
officer deputes 
subordinate 
to arrest 
•without 
warrant. 


66. (1) "When any officer in charge of a police-station 2 [ or any 
police-officer making an investigation under Chapter XIV] requires any 
officer subordinate to him to arrest without a warrant (otherwise than in 
his presence) any person who may lawfully be arrested without a warrant, 
he shall deliver to the officer required to make the arrest an order in 
writing, specifying the person to' be arrested and the offence? or other 
cause for which the arrest is to be made. 2 [The officer so required shall, 
before making the arrest, notify to the person to be arrested the substance 
of the order and, if so required by such person, shall show him the 
order.] 

(2) This section applies also to the police in the town® 1 of 
Calcutta lv> * *. 


Refusal to 
give name 
and residence. 


57. (1) When any person who in the presence of a police-officer has 
committed or has been accused of committing a non-cognizable offence 
refuses, on demand of such officer, to give his name and residence or gives 
a name or residence which such officer has reason to believe to be false, 
he may be arrested by such officer in order that his name or residence may 
be ascertained. 


(2) When the true name and residence of such person have been 
ascertained, he shall be released on his executing a bond, with or with- 
out sureties, to appear before a Magistrate if so required : 

Provided that, if such person is not resident in British India, the bond 
ahall be secured by a surety or sureties resident in British India. 

( 3 ) Should the true name and residence of such person not be as- 
certained within twenty-four hours from the time of arrest or should he 
fail to execute the bond, or, if so required, to furnish sufficient sureties, 
he shall forthwith be forwarded to the nearest Magistrate having 
jurisdiction. 


1 The letter “ s ” and the words “ and Bombay ” rep. by the City of Bombay 
Police Act, 1902 (Bom. 1 of 1902), s. 2 (1) and Sch. A. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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58. A police-officer may, for tlie purpose of arresting without warrant P^suifcof 
any person whom he is authorized to arrest under this Chapter, pursue intoother 
such person into any place in British India. jurisdictions. 


Arrest by 
private 
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procedure on 
such arrest. 


• 59. 1 [(J) Any private person may arrest any person who in his view 

commits a non-bailable and cognizable offence, or any proclaimed offender, 
and without unnecessary delay, shall make over any person so arrested to 
a police-officer, or, in the absence of a police-officer, take such person or 
cause him to be taken in custody to the nearest police-station.] 

(2) If there is reason to believe that such person comes under the 
provisions of section 54, a police-officer shall re-arrest him. 

(3) If there is reason to believe that he has committed a non-cogniz- 
able offence, and he refuses on the demand of a police-officer to give his 
name and residence, or gives a name or residence which such officer has 
reason to believe to be false, he shall be dealt with under the provisions 
of section 57. If there is no sufficient reason to believe that he has com- 
mitted any offence, he shall be at once released. 

80. A police-officer making an arrest without warrant shall, with- 
out unnecessary delay' and subject to the provisions herein contained as 
to bail, take or send the person arrested before a Magistrate having 
jurisdiction in the case, or before the officer in charge of a police-station. 

- 61. No police-officer shall detain, in custody a person arrested with- 
out warrant for a longer period than under all the circumstances of the 
ease is reasonable, and such period shall not, in the absence of a special 
order of a Magistrate under section 167, exceed twenty-four hours ex- 
clusive of the time necessary for the journey from the place of arrest to 
the Magistrate’s Court. 

62. Officers in charge of police-stations shall report to the District 
Magistrate, or, if he so directs, to the Sub-divisional Magistrate, the cases 
of all persons arrested without warrant, within the limits of their res- 
pective stations, whether such persons have been admitted to bail or 
otherwise. 

63. No person who has been arrested by police-officer shall be dis- Discharge 
charged except on his own bond, or on bail, or under the special order of apprehended, 
a Magistrate. 

64. When any offence is committed in the presence of a Magistrate offence 
within the local limits of his jurisdiction, he may himself arrest or order committed in 

, Magistrate’s 

any person to arrest the offender, and may thereupon, subject to the provi- presence, 
sions herein contained as to bail commit the offender to custody. 

l Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 12, for original sub-section. 
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65. Any Magistrate may at any time arrest or direct the arrest, in 
his presence, within the local limits of his jurisdiction, of any person for 
whose arrest he is competent at the time and in the circumstances to issue 
a warrant. 

66. If a person in lawful custody escapes or is rescued, the person from 
whose custody he escaped or was rescued may immediately pursue and 
arrest him in any place in British India. 

67. The provisions c£ sections 47, 48 and 49 shall apply to arrests 
under section 06, although the person making any such arrest is not acting 
under a warrant and is not a police-officer having authority to arrest. 

CHAPTER VI. 

Of Processes to compel Appearance. , 

A. — Summons. 

68. {1) Every summons issued by a Court under this Code shall be 
in writing in duplicate, signed and sealed by tbe presiding officer of such 
Court, or by such othei as the High Court may, from time to time, by 
ruie, direct. 

[2) Such summons shall be served by a police-officer, or subject to 
such rules as the 1 [J‘ro\incial Government] may prescribe in this behalf, 
by an officer of tbs Court issuing it or other public servant. 

(3) This section applies also to the police in the towns of Calcutta 
and Bombay. 

69. (I) The summons shall, if practicable, be served personally on 
the person summoned, by delivering or tendering to him one of the dupli- 
cates of the summons. 

(2) Every person on whom a summons is so served shall if so required 
by the seizing officer, sign a receipt therefor on the back of the other 
duplicate. 

(3) Service of a summons on an incorporated company or other body 
corporate may be effected by serving it on the secretary, local manager 
or other principal officer of the corporation or by registered post letter 
addressed to the chief officer of the corporation in British India. In such 
case the service shall be deemed to have been effected when the letter 
would arrive in ordinary course of post. 

70. Where the person summoned cannot by the exercise of due 
diligence be found, the summons may be served by leaving one of the 
duplicates for him with some adult male member of his family, or, in 
a presidency-town, with his servant residing with him ; and the person 


l Subs, by tbe A. O. for “ L. G-.” 
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with whom the summons is so left shall, if so required by the serving 
officer, sign a receipt therefor on the back of the other duplicate. 

71. If service in the manner mentioned in sections 69 and 70 cannot 
by the exercise of due diligence be effected, the serving officer shall affix 
one of the duplicates of the summons to some conspicuous part of the 
house or homestead in which the person summoned ordinarily resides ; 
and thereupon the summons shall be deemed to have been duly served. 

72. (i) Where the person summoned is in the active service of the 
1 [Crown] or of a Kailtvay Company, the Court issuing the summons shall 
ordinarily send it in duplicate to the head of the office in which such 
person is employed : and such head shall thereupon cause the summons 
to be served in manner provided h}*- section 69, and shall return it to the 
Court under his signature with the endorsement required by that section. 

(2) Such signature shall be evidence of due service. 

73. When a Court desires that a summons issued by it shall be served 
at. any place outside the local limits of its jurisdiction, it shall ordinarily 
send such summons in duplicate to a Magistrate within the local limits of 
whose jurisdiction the person summoned resides or is, to be there served. 

74. ( 1 ) When a summons issued by a Court is served outside the 
local limits of its jurisdiction, and in any case where the officer who has 
served a summons is not present at the hearing of the case, an affidavit, 
purporting to be made before a Magistrate, that such summons has been 
served, and a duplicate of the summons purporting to be endorsed (in 
wanner provided by section 69 or section 70) by the person to whom it 
was delivered or tendered or with whom it was left, shall be admissible 
in evidence, and the statements made therein shall be deemed to be correct 
unless and until the contrary is proved. 

(2) The affidavit mentioned in this section may be attached to the 
duplicate of the summons and returned to the Court. 

B. — Warrant of Arrest. 

75. (i) Every warrant of arrest issued by a Court under this Code 
shall be in writing, signed by the presiding officer, or in the ease of a 
Bench of Magistrates, bv any member of such Bench ; and shall bear the 
seal of the Court. 

(2) Every such warrant shall remain in force until it is cancelled by 
the Court which issued it, or until it is executed. 

76. (I) Any Court issuing a warrant for the arrest of any person 
may in its discretion direct by endorsement on the warrant that, if such 
person executes a bond with, sufficient sureties /or his attendance before 
the Court at a specified time and thereafter until otherwise directed by 

1 Sube, by the A. O. for ‘ * Gttvt. 1 \ 
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the Court, the officer to whom the warrant is directed shall take such 
security and shall release such person from custody. 

(2) Tiie endorsement shall state — 

(a) the number of sureties ; 

(h) the amount in which they and the person for whose arrest the 
warrant is issued, are to be respectively bound ; and 
(c) The time at which he is to attend before the Court. 

( 3 ) Whenever security is taken under this section the officer to whom 
the warrant is directed shall forward the bond to the Court. 

77. (i) A warrant of arrest shall ordinarily be directed to one or 
more police-officers, and, when issued by a Presidency Magistrate, shall 
always be so directed ; but any other Court issuing such a warrant may, 
if its immediate execution is necessary and no police-officer is immediately 
available, direct it tc any other person or persons ; and such person or 
p.rsons shall execute the same. 

(2) When a warrant is directed to more officers or persons than one, 
it may be executed by all, or by any one or more, of them. 

78. (1) A District Magistrate or Sub-divisional Magistrate may direct 
a warrant to any landholder, farmer or manager of land within his district 
or sub-division for the arrest of any escaped convict, proclaimed offender 
or person who has been accused of a non-bailable offence, and who has 
eluded pursuit. 

(2) Such landholder, farmer or manager shall acknowledge in writing 
the receipt of the warrant, and shall execute it if the person for whose 
arrest i|, was issued, w in, or enters on, his land or farm, or the land under 
his charge. 

(5) When the person against whom such warrant is issued is arrested, 
he shall be made over with the warrant to the nearest police-officer, who 
shall cause him to he taken before a Magistrate having jurisdiction in the 
ease, unless security is taken under section 76. 

79. A warrant directed to any police-officer may also be executed 
by any other police-officer whose name is endorsed upon the warrant by 
the officer to whom it is directed or endorsed. 


Notification 80, The police-officer or other person executing a warrant of arrest 
of warrant!* 3 s ^all the substance thereof to the person to be arrested, and, if so 

required, shall show him the warrant. 

Person 81. The police-officer or other person executing a warrant of arrest 

bebrought 8 had (subject to the provisions of section 76 as to security) without un- 
hurt ■ necessary delay bring the person arrested before the Court before which 
deiay U i** required by law to produce such person. ' 



1898 : Act V.J 


Criminal Procedure. 


63 


(Chapter VI. — Of Processes to compel Appearance.) 


82. A warrant of arrest may be executed at any place in British 
India. 


Where 
warrant may 
be executed. 


83. ( 1 ) When a warrant is to be executed outside the local limits 
of the jurisdiction of the Court issuing the same, such Court may, instead 
of directing such warrant to a police-officer, forward the same by post 
or otherwise to any Magistrate or District Superintendent of Police or 
the Commissioner of Police in a presidency-town within the local limits 
of whose juiisdiction it is to be executed. 

1 (J2) The Magistrate or District Superintendent or Commissioner to 
whom such warrant is so forwarded shall endorse his name thereon and, 
if practicable, cause it to be executed in manner hereinbefore provided 
within the local limits of his jurisdiction. 


Warrant 
forwarded 
for execution 
outside 
jurisdiction. 


84. (i) When a warrant directed to a police-officer is to be executed Warrant 
beyond the local limits of the jurisdiction of the Court issuing the same, poiic^officer 
he shall ordinarily take it for endorsement either to a Magistrate or to a for execution 
police-officer not below the rank of an officer in charge of a station, within j^^ction. 
the local limits of whose jurisdiction the warrant is to be executed. 


(5) Such Magistrate or police-officer shall endorse his name thereon 
and such endorsement shall be sufficient authority to the police-officer to 
whom the warrant is directed to execute the same within such limits, and 
the local police shall, if so required, assist such officer in executing such 
warrant. 


(3) Whenever there is reason to believe that the delay occasioned 
by obtaining the endorsement of the Magistrate or police-officer within 
the local limits of whose jurisdiction the warrant is to be executed, will 
prevent such execution, the police-officer to whom it is directed may 
execute the same without such endorsement in any place beyond the 
local limi ts of the jurisdiction of the Court which issued it. 

(4) This section applies also to the police in the town 2 of 

Calcutta 2 * # . 


3 85. When a warrant of arrest is executed outside the district in which Procedure on 

• alT est q£ 

it was issued, the person arrested shall, unless the Court which issued the person 
warrant is within twenty miles of the place of arrest or is nearer than 
the Magistrate or District Superintendent of Police or the Commissioner warrant 


of Police in a presidency-town within the local limits of whose jurisdiction issued - 
the arrest was made, or unless security is taken under section 76, be taken 
before such Magistrate or Commissioner or District Superintendent. 


1 This sub-section, so far as it applies to the police in the Town, of Bombay, rep, 
by the City of Bombay Police Act, 1902 (Bom. 4 of 1902), s. 2 (1) and Seb. A. 

2 The letter “ s ” and the words ‘ ‘ and Bombay ’ ’ rep., ibid. 

3 Ss. 85 and 86, so far as they apply to the police in the Town of Bombay, rep., 

ibid. 
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1 86. (1) Such Magistrate or District Superintendent or Commissioner 
shall, if the person arrested appears to be the person intended by the Court 
which issued the warrant, direct his removal in custody to such Court. 

Provided that, if the offence is bailable, and such p.erson is ready and 
willing to give bail to the satisfaction of such Magistrate, District Super- 
intendent or Commissioner, or a direction has been endoi*sed under section 
76 on the warrant and such person is ready and willing to give the secu- 
rity required by such direction, the Magistrate, District Superintendent 
or Commissioner shall take such bail or security, as the case may be, and 
forward the bond to the Court which issued the warrant. 

(2) Nothing in this section shall be deemed to prevent a police-officer 
from taking security under section 76. 

C. — Proclamation and Attachment. 

87. (4) If any Court has reason to believe (whether after taking 
evidence or not) that any person against whom a warrant has been 
issued by it has absconded or is concealing himself so that such warrant 
canuot be executed, such Court may publish a written proclamation re- 
quiring him to appear at a specified place and at a specified time not less 
than thirty days from the date of publishing such proclamation. 

(2) The proclamation shall be published as follows : — 

(a) it shall be publicly read in some conspicuous place of the town 

or village in which such person ordinarily resides ; 

(b) it shall be fixed to some conspicuous part of the house or home- 

stead in which such person ordinarily resides or to some 

conspicuous place of such town or village ; and 

(c) a copy thereof shall be affixed to some conspicuous part of the 

Court-house. 

(3) A statement in writing by the Court issuing the proclamation to 

the effect that the proclamation was duly published on a specified day 
shall be conclusive evidence that the requirements of this section have 
been complied with, and that the proclamation was published on such 
day. 1 H !T1: 

88. (4) The Court issuing a proclamation under section 87 may at 
any time order the attachment of any property, moveable or immoveable, 
or both, belonging to the proclaimed person. 

(2) Such order shall authorize the attachment of any property belong- 
ing to such person within the district in which it is made ; and it shall 
authorize the attachment of any property belonging to such person 
without suc-h district when endorsed by the District Magistrate or Chief 
Presidency Magistrate within whose district such property is situate. 


l See foot-note 3 on pre-page. 
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(3) If- the property ordered to be attached is a debt or other move- 
able property, the attachment under this section shall be made — 

(a) by seizure ; or 

( b ) by the appointment of a receiver ; or 

(c) by an order in writing prohibiting the delivery of such pro- 

perty to the proclaimed person or to any one on his behalf ; 
or 

( d ) by all or any two of such methods, as the Court thinks fit. 

(4) If the property ordered to be attached is immoveable, the attach- 
ment under this section shall, in the case of land paying revenue to 1 [the 
Provincial Government], be made through the Collector of the district 
in which the land is situate, and in all other cases — 

(e) by taking possession ; or 

if) by the appointment of a receiver ; or 

(g) by an order in writing prohibiting the payment of rent or 

delivery of property to the proclaimed person or to any one 
on his behalf ; or 

(h) by all or any two of such methods, as the Court thinks fit. 

(5) If the property ordered to be attached consists of live-stock or 
is of a perishable nature, the Court may, if it thinks it expedient, order 
immediate sale thereof, and in such case the proceeds of the sale shall 
abide the order of the Court. 

(6) The powers, duties and liabilities of a receiver appointed under 
this section "shall be the same as those of a receiver appointed under 

of 1882. Chapter XXXVT of the Code of Civil Procedure. 2 

*[(6A) If any claim is preferred to, or objection made to the attach- 
ment of, any property attached under this section within six months 
from the date of such attachment, by any person other than the proclaim- 
ed person, on the ground that the claimant or objector has an interest in 
such property, and that such interest is not liable to attachment under 
this section, the claim or objection shall be inquired into, and may be 
allowed or disallowed in whole or in part : 

Provided that any claim preferred or objection made within the 
period allowed by this sub-section' -may, in the event of the 
death of the claimant or objector, be continued by his legal representative. 

( 6B ) Claims or objections under sub-section (6A) may be preferred 
or made in the Court by which the order of attachment is issued or, if the 
daim or objection is in respect of property attached under an order 

t Subs, by the A. O. for “ Govt.”. 

2 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), 

3 Sub-sections (6 A) to (6E) ins. by tbc Code of Criminal Procedure (Amendment) 
Act, 1923 (18 of 1923), b. 13. 
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endorsed by a District Magistrate or Chief Presidency Magistrate in 
accordance with the provisions of sub-section ( 2 ), in the Court of such 
Magistrate. 

(GC) Every such claim or objection shall be inquired into by the 
CourL in which it is preferred or made : 

Provided that, if it is preferred or made in the Court of a District 
Magistrate or Chief Presidency Magistrate, such Magistrate may make it 
over for disposal to any Magistrate of the first or second class or to any 
Presidency Magistrate, as the case may be, subordinate to him. 

(GD) Any person whose claim or objection has been disallowed in 
whole or in part by an order under sub-section ( 6 A ) may, within a period 
of one year from the date of such order, institute a suit to establish the 
right which he claims in respect of the property in dispute ; but subject 
to the result of such suit, if any, the order shall be conclusive. 

(GE) If the proclaimed person appears within the time specified in 
the proclamation, the Court shall make an order releasing the property 
from the attachment.] 

(7) If the proclaimed person does not appear within the time speci- 
fied in the proclamation, the property under attachment shall be at the 
disposal of 1 [the Provincial Government], but it shall not be sold until the 
expiration of six montlis from the date of the attachment -[and until any 
claim preferred or objection made under sub-section (£M) has been dis- 
posed of under that sub-section], unless it is subject to speedy and natural 
decay, or the Court considers that the sale would be for the benefit of the 
owner, in either of which cases the Court may cause it to be sold whenever 
it thinks fit. 

89. If, within two years from the date of the attachment, any 
person whose property is or has been at the disposal of 1 [the Provincial 
Government], under sub-section (7) of section 88, appears voluntarily or 
is apprehended and brought before the Court by whose order the property 
was attached, or the Court to which such Court is subordinate, and proves 
to the satisfaction of such Court that he did not abscond or conceal himself 
for the purpose of avoiding execution of the warrant, and that he had 
not such notice of the proclamation as to enable him to attend within the 
time specified therein, such property, or, if the same has been sold, the nett 
proceeds of the sale, or, if part only thereof has been sold, the nett proceeds 
of the sale and the residue of the property, shall, after satisfying thereout 
all costs incurred in consequence of the attachment, be delivered to him. 

D. — Other Buies regarding Processes. 

90. A Court may, in any case in which it is empowered by this 
Code to issue a summons for the appearance of any person other than a 

i Subs, by the A. 0. for ‘ ‘ Govt. ’ ’. 

a Ins. by the 'Code of Crigiinal -Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 13. . 
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juror or assessor, issue, after recording its reasons in writing, a warrant addition to 
for liis arrest — . summons. 

(a-) if, either before the issue of such summons, or after the issue 
of the same but before the time fixed for his appearance, the 
Court sees reason to believe that he has absconded or will not 
obey the summons ; or 

(b) if at such time he fails to appear and the summons is proved to 
have been duly served in time to admit of his appearing in 
accordance therewith and no reasonable excuse is offered for 
such failure. 


91. When any person for whose appearance or arrest the officer Power to 
presiding in any Court is empowered to issue a summons or warrant, is take bond for 

7 " , . appearance. 

present in such Court, such officer may require such person to execute a 
bond, with or without sureties, for his appearance in such Court. 

92. When any person who is bound by any bond taken under this Arrest by 
Code to appear before a Court, does not so appear, the officer presiding ^ ea d C j 0 ° f 
in such Court may issue a warrant directing that such person be appearance, 
arrested and produced before him. 

93. The provisions contained in this Chapter relating to a sum- provisions of 
mons and warrant, and their issue, service and execution, shall, so far thi a Chapter 

i , _ 7 generally 

as may be, apply to every summons and every warrant of arrest issued applicable to 

under this Code. summonses 

and warrants 
of arrest. 

CHAPTER VII. 


Of Processes to compel the Production of Documents and other Move- 
able Property, and for the Discovery of Persons wrongfully 
confined. 

A. — Summons to produce. 

94. {!) Whenever any Court, or in any place beyond the limits Summons to 
of the towns of Calcutta and Bombay, any officer in charge of a police- d o°^° nbor 
station considers that the production of any document or other thing is other thing, 
necessary or desirable for the purposes of any investigation, inquiry, trial 
or other proceeding under this Code by or before such Court or officer, 
such Court may issue a summons, or such officer a written order, to the 
person in whose possession or power such document or thing is believed to 
be, requiring him to attend and produce it, or to produce it, at the time 
and place stated in the summons or order. 

(2) Any person required under this section merely to produce a 
document or other thing shall be deemed to have complied with the requisi- 
tion if he causes such document or thing to be produced instead of attend- 
ing personally to produce the same. ■ •• 
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(o) Nothing in this section shall be deemed to affect the Indian 
Evidence Act, 1872 , sections .128 and 124 , oi* to apply to a letter, postcard, lot 
telegram or other document or any parcel or thing in the custody oi‘ the 
Postal or Telegraph authorities. 

95. (/) If any document, parcel or thing in such custody is, in the 
opinion of any District Magistrate, Chief Presidency Magistrate, High 
Court or Court of Session, wanted for the purpose of any investigation, 
inquiry, trial or other proceeding under this Code, such Magistrate or 
Court may require the Postal or Telegraph authorities, as the ease may be, 
to deliver such document, parcel or tiling to such person as such Magis- 
Irate or Court directs. 

(.2) If any such document, parcel or thing is, in the opinion of any 
other Magistrate, or of any Commissioner of Police or District Superin- 
tendent of Police, wanted for an}' such purpose, he may require the Postal 
or Telegraph Department, as the case may be, to cause search to be made 
for and to detain such document, parcel or thing pending the orders of 
any such District Magistrate, Chief Presidency Magistrate or Court. 

D. — Search-warrants. 

96. (1) Where any Court has reason, to believe that a person to whom 
a summons or order under section 94 or a requisition under section 95 , 
sub-section (1), has been or might be addressed, will not or would not 
produce the document or tiling as required by such summons or requisition, 

or where such document or thing is not known to the Court to be in 
the possession of any person, 

or where tlie Court considers that the purposes of any inquiry, trial 
or other proceeding under this Code will be served by a general seareli or 
inspection, 

it may issue a search-warrant ; and the person to whom such warrant 
is directed, may search or inspect in accordance therewith and the provi- 
sions hereinafter contained. 

(2) Nothing herein contained shall authorize any Magistrate other 
than a District Magistrate or Chief Presidency Magistrate to grant a 
warrant to search for a document, parcel or other thing in the custody of 
Ihe Postal or Telegraph authorities. 

97. The Court may, if it thinks fit, specify in the warrant the 
particular place or part thereof to which only the search or inspection 
shall extend ; and the person charged with the execution of such warrant 
shall then search or inspect only the place or part so specified. 

98. (1) If a District Magistrate, Sub-divisional Magistrate, Pre- 
sidency Magistrate or Magistrate of the first class, upon information and 
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after such inquiry as he thinks necessary, has reason to believe that any 
place is used for the deposit or sale of stolen property, 

or for the deposit or sale or manufacture of forged documents, false 
seals or counterfeit stamps or coin, or instruments or materials for counter- 
feiting coin or stamps or for forging, 

or that any forged documents, false seals or counterfeit stamps or coin, 
or instruments or materials used for counterfeiting coin or stamps or for 
forging, are kept or deposited in any place, 

1 [or, if a District Magistrate, Sub-divisional Magistrate or a Presi- 
dency Magistrate, upon information and after such inquiry as he thinks 
necessary, has reason to believe that any place is used for the deposit, sale, 
manufacture or production of any obscene object such as is referred to in 
section 292 of the Indian Penal Code or that any such obscene objects arc 
kept or deposited in any place ;] 

he may by his warrant authorize any police-officer above, the rank of a 
constable — 

(a) to enter, with such assistance as may be required, such place, 

and 

(b) to search the same in manner specified in the warrant, and 

(c) to take possession of any property, documents, seals, stamps 

or coins therein found which he reasonably suspects to be 
stolen, unlawfully obtained, forged, false or counterfeit, and 
also of any such instruments and materials 1 [or of any such 
obscene objects] as aforesaid, and 

(d) to convey such property, documents, seals, stamps, coins, instru- 

ments or materials 1 [or such obscene objects] before a Magis- 
trate, or to guard the same on the spot until the offender is 
taken before a Magistrate, or otherwise to dispose thereof in 
some place of safety, and 

( e ) to take into custody and carry before a, Magistrate every person 

found in such place who appears to have been privy to the 
deposit, sale or manufacture or keeping of any such pro- 
perty, documents, seals, stamps, coins, instruments or materials 
1 [or such obscene objects] knowing or having reasonable 
cause to suspect the said property to have been stolen or 
otherwise unlawfully obtained, or the said documents, seals, 
stamps, coins, instruments or materials to have been forged, 
falsified or counterfeited, or the said instruments or materials 
to have been or to be intended to be used for counterfeiting 

i Ins. by the Obscene Publications Act, 1925 (8 of 1925), s. 3. 
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coin or stamps or for forging H 01 2 ' the said obscene objects 
to have been or to be intended to be sold, let to hire, distri- 
buted. publicly exhibited, circulated, imported or exported.] 

(~) The provisions of this section with respect to — 

fa) counterfeit coin, 

(b) coin suspected to he counterfeit, and 

fe) instruments or materials for counterfeiting coin, 
shall, so far as they can he made applicable, apply respectively to — 

(a) pieces of metal made in contravention of the Metal Tokens Act, I of It 

1889, or brought into British India in contravention of any 
notification for the time being in force under section 19 of 
the Sea Customs Act, 1878, VIII c 

(b) pieces of metal suspected to have been so made or to have 

been so brought into British India or to be intended to be 
issued in contravention of the former of those Acts, and 

(c) instruments or materials for making pieces of metal in con- 

travention of that Act. 

99. When, in the execution of a search-warrant at any place beyond 
tim local limits of the jurisdiction of the Court which issued the same, any 
of the things for which search is made, are found, such things, together 
with the list of the same prepared under the provisions hereinafter con- 
tained, shall be immediately taken before the Court issuing the warrant, 
unless such place is nearer to the Magistrate having jurisdiction therein 
than to such Court, in which case the list and things shall be immediately 
taken before such Magistrate ; and, unless there be good cause to the 
contrary, such Magistrate shall make an order authorizing them to be 
taken to such Court. 

-[99A. (I) Where- - 

(a) any newspaper, or book as defined in the Press and Registra- 

tion of Books Act, 1867, or 2 .X.V c 

( b ) any document, 

wherever printed, appears to the 3 [Provincial Government] to contain any 
seditious matter 4 [or any matter which promotes or is intended to promote 
feelings of enmity' or hatred between different classes of His Majesty's 
subjects] 5 6 [or which is deliberately and maliciously intended to outrage 

1 Ius. by tlio Obscene Publications Act, 1925 (8 of 1925), s. 3. 

2 Ss. 99A to 99G ins. by the Press Law Repeal and Amendment Act, 1922 (14 of 
1922), s. 5 & Sch. III. 

3 Subs, by tbe A. 0. for “ L. G. 

4 Ins. by tbe Code of Criminal Procedure (Third Amendment) Act, 1926 (36 of 

1926), s. 2. 

6 Ins. by the Criminal Law Amendment Act, 1927 (25 of 1927), s. 3. 
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the religions feelings of any such class by insulting the religion or the 
religious beliefs 'of that class], that is to say, any matter the publication 
of which is punishable under section 124A 1 [or section 153A] 2 [or section 
•295 A] of the Indian Penal Code, the . 3 [Provincial Government] may, by 
notification in the 4 [Official Gazette], stating the grounds of its opinion, 
, declare every copy of the issue of the newspaper containing such matter, 
and every copy of such book or other document to be forfeited to His 
Majesty, and thereupon any police officer may seize the same wherever found 
in British India and any Magistrate may by warrant authorize any police- 
officer not below the rani?: of sub-inspector to enter upon and search for the 
same in any premises where any copy of such issue or any such book .or 
other document may be or may be reasonably suspected to be. 

(2) In sub-section (1) “ document ” includes also any painting, draw- 
ing or photograph, or other visible representation. 

99B. Any person .having any interest in any newspaper, book or 
other document, in respect of which- an order of forfeiture has been made 
under section 9 9 A, may, within two months from the date of such order, 
apply to the High Court to set aside such order on the ground that the issue 
of the newspaper, or the book or other document, in respect of which the 
order was made, did not contain any 5 [seditious or other matter of such a 
nature as is referred to in sub-section ( 1 ) of section 99A]. 

99C. Every such application shall be heard and determined by a 
Special Bench of the High Court composed of three Judges. 

99D. (1) On receipt of the application, the Special Bench shall, 
if it is not satisfied that the issue of the newspaper, or the book or other 
document, in respect of which the application has been made, contained 
6 [seditions or other matter of such a nature as is] referred to in sub-sec- 
tion ( 1 ) of section 99 A, set aside the order of forfeiture. 

(2) Where there is a difference of opinion among the Judges forming 
the Special Bench the decision shall -be in accordance with the opinion of 
the majority of those Judges. 

99E. On the hearing of any such application with reference to 
any newspaper, any copy of such newspaper may be given in evi- 
dence in aid of the proof of the nature or tendency of the words, signs 

1 Ins. by the Code of Criminal Procedure (Third Amendment) Act, 1926 (26 of 
1926), s. 2. 

2 Ins. by the Criminal Law Amendment Act, 1927 (25 of 1927), s. 3. 

• 3 Subs, by the A. O. for “ L. G-. ”. 

4 Subs, by the A. O. for “ local official Gazette ‘ 

. 5 Subs, by the Code of Criminal Procedure (Third Amendment) Act, 1926 (26 of 
1926), s. 3, for “ seditious matter ” - ^ M 

c Subs, by s. 4, ibid, for “ seditious matter of the nature ”, 
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or visible representations contained in such newspaper, x [in respect of 
which the order of forfeiture was made.] 

993?. Every High Court shall, as soon as conveniently may he, 
frame rules to regulate the procedure in the case of such applications, 
the amount of the costs thereof and the execution of orders passed 
thereon, and until such rules are framed, the practice of such Courts 
in proceedings other than suits and appeals shall apply, so far .as may 
be practicable, to such applications. 

99G. No order passed or action taken under section 99A shall be 
called in question in any Court otherwise than in accordance with the pro- 
visions of section 99B.] 

C. — Discovery of Persons wrongfully confined. 

100. If any Presidency Magistimte, Magistrate of the first class or 

!8ub-divisional Magistrate has reason to believe that any person is confined 
under such circumstances that the confinement amounts to an offence, he 
may issue a search-warrant, and the person to whom such warrant is 
directed may search for the person so confined ; and such search shall be 
made in accordance therewith, and the person, if found, shall be imme- 
diately taken before a Magistrate, who shall make such order as in the 
circumstances of the case seems proper. * 

D. — General Provisions relating to Searches. 

101. The provisions of sections 43, 75, 77, 79, 82, 83 and 84 shall, 
so far as may be, apply to all search-warrants issued under section 96, sec- 
tion 98, 2 [section 99A] or section 100. 

102. ( 1 ) Whenever any place liable to search or inspection under 
this Chapter is closed, any person residing in, or being in charge of such 
place shall, on demand of the officer or other person executing the warrant, 
and on production of the warrant, allow him free ingress thereto, and afford 
all reasonable facilities for a search therein. 

(5) If ingress into such place cannot be so obtained, the officer or 
other person executing the warrant may proceed in manner provided by 
section 48. 

(3) Where any person in or about such place is reasonably suspected 
of concealing about his person any article for which search should be 
made, such person may be searched. If such person is a woman, the direc- 
tions of section 52 shall be observed. 

103. (i) Before making a search under this Chapter, the officer or 
other person about to make it shall call upon two or more respectable 

1 Subs, by tbe Code of Criminal Procedure (Third Amendment) Act, 1926 (26 of 
1926), s. 5, for “ which are alleged to be seditious matter ”. 

2 Ins. by the Press Law Repeal and Amendment Act, 1922 (14 of 1922), s. 5 and 

Sch. in. 
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inhabitants of the locality in which the place to be searched is situate to 
attend and witness the search x [and may issue an order in writing to 
them or any of them so to do] . 

(5) The search shall be made in their presence, and a list of all things 
seized in the course of such search and of the places in which they are 
respectively found shall be prepared by such officer or other person and 
signed by such witnesses ; but no person witnessing a search under this 
section shall be required to attend the Court as a witness of the search 
unless specially summoned by it. 

(o) The occupant of the place searched, or some person in his ^ce^arch 
behalf, shall, in every instance, be permitted to attend during the search, ed may 
and a copy of the list prepared under this section, signed by the said atterid - 
witnesses, shall be delivered to such occupant or person at his request. 

(4) When any person is searched under section 102, sub-section 
(•?), a list of all things taken possession of shall be prepared, and a copy 
thereof shall be delivered to such person at his request. 

, 1 [ (5) Any person who, without reasonable cause, refuses or neglects 

to attend and witness a search under this section, when called upon to do 
so by an order in writing delivered or tendered to him, shall be deemed 
eo to have committed an offence under section 187 of the Indian Penal Code.] 

E. — Miscellaneous. 


104. Any Court may, if it thinks fit, impound any document or thing Power to 
produced before it under this Code. document 

, etc., 

produced. 


105. Any Magistrate may direct a search to be made in his presence Magistrate 
of any place for the search of which he is competent to issue a search- “^chlnW 
warrant. presence. 


PART IV. 

PREVENTION OF OFFENCES. 


CHAPTER VIII. 2 

Of Security for keeping the Peace and for Good Behaviour. 

A. — Security for keeping the Peace on Conviction. 

106. ( 1 ) Whenever any person accused of 3 [any offence punishable Security for 
560. under Chapter VIII of the Indian Penal Code, other than an offence peace on 

— — ■■ — conviction. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 14. 

2 Ss. 20 to 26 of the Sind Frontier Eegulation, 1892 (3 of 1892), are to be read 
with and construed as part of this Chapter — see s. 27 of that Eegulation, and s. 3, 
supra. 

3 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 35, for “ rioting 

L42EO , F 
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punishable under section 143, section 149, section 153A or section 154 
thereof, or of] assault or other offence involving a breach of the peace, 
or of abetting the same, 1# # *, or any person accused of committing 

criminal intimidation, is convicted of such offence before a High Court, 
a Court of Session or the Court of a Presidency Magistrate, a District 
Magistrate, a Sub-divisional Magistrate or a Magistrate of the first class, 

and such Court is of opinion that it is necessary to require such 
person to execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such person, 
order him to execute a bond for a sum proportionate to his means, with 
or without sureties, for keeping the peace during such period, not ex- 
ceeding three years, as it thinks fit to fix. 

(2) If the conviction is set aside on appeal or otherwise, the bond 
so , executed shall become void. 

(3) An order under this section may also be made by an Appellate 
Court 2 [including a Court hearing appeals under section 407] or by the 
High Court when exercising its powers of revision. 

* 

B. — Security for keeping the Peace in other Cases and security for Good 

Behaviour. 

107. (1) Whenever a Presidency Magistrate, District- Magistrate, 
Sub-divisional Magistrate or Magistrate of the first class is informed 
that any person is likely to commit a breach of the peace or disturb the 
public tranquillity or to do any wrongful act that may probably occasion 
a breach of the peace, or disturb the public tranquillity, the Magistrate 
3 [if in his opinion there is sufficient ground for proceeding] may, in 
manner hereinafter provided, require such person to show cause why he 
should not be ordered to execute a bond, with or without sureties, for 
keeping the peace for such period not exceeding one year as the Magis- 
trate thinks fit to fix. 

(2) Proceedings shall not be taken under this section unless either 
the person informed against or the place where the breach of the peace 
or disturbance is appx-ehended, is within the local limits of such Magis- 
trate’s jurisdiction, and no proceedings shall be taken before any 
Magistrate, other than a Chief Presidency or District Magistrate, unless 
both the person informed against and the place where the breach of the 
peace or disturbance is apprehended, are within the local limits of the 
Magistrate ’s jurisdiction. 

1 Tlie words “ or of assembling armed men or talcing other unlawful measures 
with the evident intention of committing the same, ” rep. by the Code of Criminal 
Procedure (.Amendment) Act, 1923 (18 of 1923), s, 15. 

2 Ins. by b. 15, ibid. 

3 Ins. by b. 16, ibid. 
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(3) When any Magistrate not empowered to proceed under sub- Procedure of 
section ( 1 ) has reason to believe that any person is likely to commit a ^ glstrate 
breach of the peace or disturb the public tranquillity or to do any wrong- empowered 
ful act that may probably occasion a breach of the peace or disturb the su b- se ction 
public tranquillity, and that such breach of the peace or disturbance (D- 
cannot be prevented otherwise than b} r detaining such person in 
custody, such Magistrate may, after recording his reasons, issue a 
warrant for his aryest (if he is not already in custody or before the 
Court), and may send him before a Magistrate empowered to deal with 

the ease, together with a copy of his reasons. 

(4) A Magistrate before whom a person is sent under 1 [sub- 
section (5)] may in his discretion detain such person in custody 
2 [pending further action by himself under this Chapter]. 

108. Whenever a Chief Presidency or District Magistrate, or a Security 
Presidency Magistrate or Magistrate of the first class specially em- behaviour 
powered by the 3 [Provincial Government] in this behalf, has informa- from persons 
tion that there is within the limits of his jurisdiction any person who, 
within or without such limits, either orally or in writing 4 [or in any matter, 
other manner intentionally] disseminates or attempts to disseminate, 
or in anywise abets the dissemination of, — 

(a) any seditious matter, that is to say, any matter the publica- 

tion of which is punishable under section 124-A of the 
»• Indian Penal Code, or 

(b) any matter the publication of which is punishable under 

section 153-A of the Indian Penal Code, or 

(c) any matter concerning a Judge which amounts to criminal 

intimidation or defamation under the Indian Penal Code, 

such Magistrate, 4 [if in his opinion there is sufficient ground for pro- 
ceeding] may (in matter hereinafter provided) require such person to 
show cause why he should not be ordered to execute a bond, with or 
without sureties, for his good behaviour for such period, not exceeding 
one year, as the Magistrate thinks fit to fix. 

No proceedings shall be taken under this section against the editor, 
proprietor, printer or publisher of any publication registered undei’, 

°fand edited, printed and published] in conformity with, the rules laid 
>7. down in the Press and Registration of Books Act, 1867, 4 [with refer- 

l Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 
s. 16, for “ this section 

- Subs, by s. 16, ibid, for “ until the completion of the inquiry hereinafter 
prescribed 

3 Subs, -by the A. O. for “ L. G.”. 

x Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 17. 

5 Subs, by s, 17, ibid, for “ or pripted or published ”, 

L42KQ ' 3?S 
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etme to any matters contained in such publication] except by the order 
or under the authority of 1: * ° ° ° ° * * ° the 2 [Provincial 
Government] or some officer empowered 3 [by the Provincial Govern' 
ment] in this behalf. 

109. "Whenever a Presidency Magistrate, District Magistrate, Sub- 
divisional Magistrate or Magistrate of the first class receives information — 

(a) that any person is taking precautions to conceal his presence 

within the local limits of such Magistrate’s jurisdiction, 
and that there is reason to believe that such person is 
taking such precautions with a view to committing any 
oifence, or 

(b) that there is within such limits a person who has no ostein 

sible means of subsistence, or who cannot give a satis- 
factory account of himself, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not be ordered to execute a bond, 
with sureties, for his good behaviour for such period, not exceeding 
one year, as the Magistrate thinks fit to fix. 

110. Whenever a Presidency Magistrate, District Magistrate, or 
Sub-divisional Magistrate or a Magistrate of the first class specially 
empowered in this behalf by the 2 [Provincial Government] receives 
information that any person within the local limits of his jurisdiction— 

(a) is by habit a robber, house-breaker, 40 0 thief, 5 [or forger], 

or 

(b) is by habit a receiver of stolen property knowing the same 

to have been stolen, or 

(c) habitually protects or harbours thieves or aids, in the con- 

cealment or disposal of stolen property, or 

G [ (d) habitually commits, or attempts to commit, or abets the 
commission of, the offence of kidnapping, abduction, 
extortion, cheating or mischief, or any offence punishable 
under Chapter XII of the Indian Penal Code, or under XL’ 
section 489-A, section 4S9-B, section 489-C or section 489-D 
of that Code, or] 

( e ) habitually commits, or attempts to commit, or abets the com- 
mission of, offences involving a breach of the peace, or 

1 The words “ the G. G. in C. or ” rep. by the A. 0. 

2 Subs, by the A. O. for “ L. G.”. 

3 Subs, by the A. 0. for “ by the G. G. in C. ”. 

4 The word “ or ” rep. by the Code of Criminal Procedure (Amendment) Act, 

1923 (18 of 1923), s. 18. 

s Ins. by s. 18, ibid. 

6 Subs, by b. 18, ibid, for original cl. (d). 
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(/) is so desperate and dangerous as to render his being at large 
without security hazardous to the community, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not be ordered to execute a bond, 
with sureties, for his good behaviour for such period, not exceeding three 
years, as the Magistrate thinks fit to fix. 

111. [Proviso as to European vagrants,] Pep. by the Criminal Law 
Amendment Act, 1023 ( XII of 1923), s. 8. 


-112. "When a Magistrate acting under section 107, section 108, Order to bo 
section 109 or section 1.10 deems it necessary to require any per- macle - 
son to show cause under such section, lie shall make an order 
in writing, setting forth the substance of the information received, the 
amount of the bond to be executed, the term for which it is to be in 
force, and the number, character and class of sureties (if any) 
required. 


1 , -113. If the person iu respect of whom such order is made is pre- procedure 
sent in Court, it shall lie read over to him or, if he so desires, the sub- 111 res P ccfc 
stance thereof shall be explained to him. 


person present 
iu Court. 


-114. If such person is not present in Court, the Magistrate shall ^“““° fc n . 3 n or 
issue a summons requiring him to appear, or, when such person is in casoofporson 
custody, a warrant directing the officer in whose custody he is, to bring 
him before the Court : 

Provided that whenever it appears to such Magistrate, upon the 
report of a police-officer or upon other information (the substance of 
which report or information shall be recorded by the Magistrate), that 
there is reason to fear the commission of a breach of the peace, and 
that such breach of the peace cannot be prevented otherwise than by the 
immediate arrest of such person, the Magistrate may at any time issue 
a warrant for his arrest. 


1 2 115. Every summons or warrant issued under section 114 shall Co Py of order 

• t , , . „ , _ under section 

be accompanied by a copy ot the order made under section 112, and 112 to 

such copy shall be delivered by tbe officer serving or executing such accompany 

summons or warrant to the person served with, or arrested under, the or warrant. 

same. 

1 Ss. 112, 113, 115 and 117 do not apply to an enquiry under s. 22 of the Sindh 
Frontier Regulation, 1892 (3 of 1S92), or under s. 42 of the Frontier Crimes Regula- 
tion,- 1901 (3 of 1901). 

2 Ss. 112 to 121 and 123 to 12G and s. 514 apply to all cases requiring security for 
good behaviour under s. G of the Punjab Frontier Crossing Regulation, 1873 (7 of 
1873). 
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*116. The Magistrate may, if he sees sufficient cause, dispense with 
the personal attendance of any person called upon to show cause why 
he should not be ordered to execute a bond for keeping the peace, and 
may permit him t*> appear by a pleader. 

i, 1 2 3 117. (J) When an order under section 112 has been read or 
explained under section 112 to a person present in Court, or when any 
person appears or is brought before a Magistrate in compliance with, 
or in execution of, a summons or warrant, issued under section 11*1, the 
Magistrate shall proceed to inquire into the truth of the information 
upon which action has been taken, and to take such further evidence as 
may appear necessary. 

(2) Such inquiry shall be made, as nearly as may be practicable 
where the order require*, security for keeping the peace, in the manner 
hereinafter prescribed for conducting trials and recording evidence in 
summons-cases ; and where the order requires security for good be- 
haviour in the manner hereinafter prescribed for conducting trials and 
recording evidence in warrant-cases, except that no charge need be 
framed. 

3 [(5) Pending the completion of the inquiry under sub-section (I) 
the Magistrate, if he considers that immediate measures are necessary 
for the prevention of a breach of the peace or disturbance of the public 
tranquillity or the commission of any offence or for the public safety, 
may, for reasons to be recorded in writing, direct the person in respect 
of whom the order under section 112 has been made to execute a bond, 
with or without sureties, for keeping the peace or maintaining good 
behaviour until the conclusion of the inquiry, aud may detain him in 
custody until such bond is executed or, in default of execution, until 
the inquiry is concluded : 

Provided that : — 

(a) no person against whom proceedings are not being taken 

under section 108, section 109, or section 110, shall be 
directed to execute a bond for maintaining good behaviour, 
and 

(b) the conditions of such bond, whether as to the amount there- 

of or as to the provision of sureties or the number thereof 
or the pecuniary extent of their liability, shall not be 
more onerous than those specified in the order under section 
112 .] 

1 See footnote 2 to s. 112, supra. 

2 See footnote 1 to s. 112 supra. 

3 lns - b y the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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1 [(4)]For the purposes of this section the fact that a person is an 
habitual offender 2 [or is so desperate and dangerous as to render his 
being at large without security hazardous to the community] may be 
proved by evidence of general repute or otherwise. 

1 [(5)] Where two or more persons have been associated together 
in the matter under inquiry, they may be dealt with in the same or sepa- 
rate inquiries as the Magistrate shall think just. 

3 118. (1) If, upon such inquiry, it is proved that it is necessary 
for keeping the peace or maintaining good behaviour, as the case may 
be, that the person in respect of whom the inquiry is made should exe- 
cute a bond, with or without sureties the Magistrate shall make an order 
accordingly : 

Provided— 

first, that no person shall be ordered to give security of a nature 
different from, or of an amount larger than, or for a period 
longer than, that specified in the order made under section 
112 : 

secondly , that the amount of every bond shall be fixed with due 
regard to the circumstances of the ease and shall not be 
excessive : 

thirdly , that when the person in respect of whom the inquiry 
is made is a minor, the bond shall be executed only by his 
sureties. 

3 119. If, on an inquiry under section 117, it is not proved that it is 
necessary for keeping the peace or maintaining good behaviour, as the 
case may be, that the person in respect of whom the inquiry is made, 
should execute a bond, the Magistrate shall make an entry on the re- 
cord to that effect, and if such person is in custody only for the pur- 
poses of the inquiry, shall release him, or, if such person is not in 
custody, shall discharge him. 

0 . — Proceedings in all Cases subsequent to Order to furnish Security. 

3 120. .(1) If any person, in respect of whom an order requiring 
security' is made under section 106 or section 118, is, at the time such 
order is made, sentenced to, or undergoing a sentence of, imprisonment 
the period for which such security is required shall commence on the 

- expiration of such sentence. 

1 Original sub-sections (3) and (4) renumbered ( 4 ) and (5) respectively by the 
Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), b. 19. 

2 Ins. by b. 19, ibid. 

3 See footnote 2 to s. 112, supra. 
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Behaviour ) . 

(. 2 ) In other eases such period shall commence on the date of such 
order unless the Magistrate, for sufficient reason,- fixes a later date. 

M21. The bond to be executed by any such person shall bind him 
to keep the peace or to be of good behaviour, as the case may be', aind 
in the latter case the commission or attempt to commit, or the abet- 
ment of, any offence punishable with imprisonment, wherever it may be 
committed, is a breach of the bond. 

2 [122. ( 1 ) A Magistrate may refuse to accept any surety offered, 
or may reject any surety previously accepted by him or his predecessor 
under this Chapter on the ground that such surety is an unfit person for 
the purposes of the bond : 

Provided that, before so refusing to accept or rejecting any such 
surety, he shall either himself hold an inquiry on oath into the fitness 
of the surety, or cause such inquiry to be held and a report to be made 
thereon by a Magistrate subordinate to him. 

(2) Such Magistrate shall, before holding inquiry, give reasonable 
notice to 1 the surety and to the person by whom the surety was offered 
and shall in making the inquiry record the substance of the evidence 
adduced before him. 

(3) If the Magistrate is satisfied, after considering the evidence 
so adduced either before him or before a Magistrate deputed under 
sub-section (1), and the report of such Magistrate (if any) that the 
surety is an unfit person for the purposes of the bond, he shall make an 
order refusing to accept or rejecting, as the case may be, such surety 
and recording his reasons for so doing : 

Provided that, before making an order rejecting any surety who 
has previously been accepted, the Magistrate shall issue his su mm ons 
or warrant, as he thinks fit, and cause the person for whom the surety 
is bound to appear or to be brought before him.] 

*123. ( 1 ) If any person ordered to give security under section 106 
or section 118 does not give such security on or before the date on which 
the period for which such security is to be given commences, he shall, 
except in the case next hereinafter mentioned, be committed to prison, 
or, if he is already in prison be detained in prison until such period 
expires or until within such period he gives the security to the Court or 
Magistrate who made the order requiring it. 

(3) When such person has been ordered by a Magistrate to give 
security for a period exceeding one year, such Magistrate shall, if such 
person does not give s uch security as aforesaid, issue a warrant direct- 

' See footnote 2 to s. 112, supra. 

- Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of lfmi 
s. 20. for original section. ' -o-oj. 
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ing him to be detained in prison pending the orders of the Sessions 
Judge or, if such Magistrate is a Presidency Magistrate, pending the 
orders of the High Court ; and the proceedings shall be laid, as soon 
as conveniently may be, before such Court. 


(o) Such Court, after examining such proceedings and requiring 
from the Magistrate any further information or evidence which it thinks 
necessary, may pass such order on t ho case as it thinks tit : 


Provided that the period (if any) for which any person is impri- 
soned for failure to give security shall not exceed three years. 

1 [ (od) If security has been required in the course of the same pro- 
ceedings from two or more persons in respect of any one of whom the 
proceedings are referred to the Sessions Judge or the High Court 
under sub-section (d), .such reference shall also include the case of any 
other of such persons who lias been ordered to give security, and the 
provisions of sub-sections (f') and (o) shall, in that event, apply to the 
case of such other person also, except that the period (if any) for which 
he may be imprisoned shall not exceed the period for which he was 
ordered to give security. 

(Jf>) A Sessions Judge may in his dhcivtion transfer any pro- 
ceedings laid before him under sub-section (~) or sub-section (3 -A) to 
an Additional Sessions Judge or Assistant Sessions Judge and upon 
such transfer, such Additional Sessions Judge or Assistant Sessions 
Judge may exercise the powers of a Sessions Judge under this section 
in respect of such proceedings.] 


(4) If the security is tendered to the officer in charge of the jail, 
he shall forthwith refer the matter to the Court or [Magistrate who 
made the order, and shall await the orders of such Court or Magistrate. 

(5) Imprisonment for failure to give security for keeping the 
peace shall be simple. 


( 6 ) Imprisonment for failure to give security for good behaviour 
2 [shall, where the proceedings have been taken under section 108 3 ~' * 

be simple and, where toe proceedings have been taken under ‘[section 
109 or] section 110], be rigorous or simple as the Court or Magistrate 
in each case directs. 


1 Sub-sections (3 A) and {SB) ins. by the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (18 of 1923), s. 21. 

2 Subs, by s. 21, ibid, for “ may ", 

3 The words and figures “ or section 109 ” rep. by the Code of Criminal Procedure 
(Second Amendment) Act, 1920 (10 of 1920), s. 2, 

Ins. by b. 2, ibid. 
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1 124. (i) Whenever the District Magistrate or a Chief Pre- 
sidency Magistrate is of opinion that any person imprisoned for failing 
to give security under this Chapter 2 * * * may be released without 
hazard to the community or to any other person, he may order such 
person to be discharged. 


(2) Whenever any person has been imprisoned for failing to give 
security under this Chapter, the Chief Presidency or District Magis- 
trate may (unless the order has been made by some Court superior to 
his own) make an order reducing the amount of the security or the 
number of sureties or the time for which security has been required. 

3 [(5) An order under sub-section (J) may direct the discharge 
of such person either without conditions or upon any conditions which 
such person accepts : 

Provided that any condition imposed shall cease to be operative 
when the period for which such person was ordered to give security has 
expired.] 

4 [(4) The 5 [Provincial Government] may prescribe the conditions 
upon which a conditional discharge may be made.] 

4 [ (5 ) If any condition upon which any such person has been dis- 
charged is, in the opinion of the District Magistrate or Chief Presidency 
Magistrate by whom the order of discharge was made or of his 
successor, not fulfilled, he may cancel the same.] 

D(6') When a conditional order of discharge has been cancelled 
under sub-section (5), such person may be arrested by any police officer 
* without warrant, and shall thereupon be produced before the District 

y Magistrate or Chief Presidency Magistrate. 

Unless such person then gives security in accordance with the terms 
of the original order for the unexpired portion of the term for which he 
was in the first instance committed or ordered to be detained (such por- 
tion being deemed to be a period equal to the period between the date of 
the breach of the conditions of discharge and the date on which, except 
for such conditional discharge, he would have been entitled to release), 
the District Magistrate or Chief Presidency Magistrate may remand such 
person to prison to undergo such unexpired portion. 

A person remanded to prison under this sub-section shall, subject to 
the provisions of section 122, be released at any time on giving security in 

1 See footnote 2 to s. 112, supra. 

2 The words “ whether by the order of such Magistrate or that of his predecessor 
in office, or of some subordinate Magistrate," rep. by Act 18 of 1923, s. 22. 

3 Subs, for the original sub-section (5) by the Code of Criminal Procedure 
(Amendment) Act, 1923 (18 of 1923), e. 22. 

4 Sub-seetions ( 4 ), (5) and (6) ins. by s. 22, ibid. 

5 Subs, by the A. O. for L. Or.”. 
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accordance with the terms of the original order for the unexpired portion 
aforesaid to the Court or Magistrate by whom such order was made, 
or to its or his successor.] 

1 125. The Chief Presidency or District Magistrate may at any time, Power of 

for sufficient reasons to be recorded in writing, cancel any bond for keep- Magistrate 

ing the peace or for good behaviour executed under this Chapter by order tondfar any 

of any Court in his district not superior to his Court. keeping the 

* peace or good 

behaviour. 

1 128, (1) Any surety for the peaceable conduct or good behaviour Discharge of 
of another person may at any time apply to a Presidency Magistrate, suretles - 
District Magistrate, Sub-Divisional Magistrate or Magistrate of the first 
class to cancel any bond executed under this Chapter within the local 
limits of his jurisdiction. 

(2) On such application being made, tiie Magistrate shall issue his 
summons or warrant, as he thinks fit, requiring the person for whom 
such surety is bound to appear or to be brought before him. 

2 [126A.] 3 [When a person for whose appearance a warrant or Security for 
summons has been issued under the provisa to sub-section (3) of section 

122 or under section 126, sub-section (2), appears or is brought before bond, 
him, the Magistrate shall cancel the bond executed by such person] 

and shall order such person to give, for the unexpired portion of the 
term of such bond, fresh security of the same description as the original 
security. Every such order shall, for the purposes of sections 121, 122, 

123 and 124, be deemed to be an order made under section 106 or 
section 118, as the case may be. 


CHAPTER IX. 4 

Unlawful Assemblies. 

127. ( 1 ) Any Magistrate or officer in charge of a police-station Assembly to 
may command any unlawful assembly, or any assembly of five or more command^f 
persons likely to cause a disturbance of the public peace, to disperse ; Magistrate or 
and it shall thereupon be the duty of the members of such assembly p ° lice officer * 
to disperse accordingly. 

(2) This section applies also to the police in the town 5 of 
Calcutta 5 * * '* *. 

1 See footnote 2 to s. 112, supra. 

2 Sub-section (5) of s. 126 renumbered as a. 126A by the Code of Criminal Pro- 
cedure (Amendment) Act, 1923 (18 of 1923), s. 23. 

3 Subs, by s. 23, ibid, for “ When such person appears or is brought before the 
Magistrate, such Magistrate shall cancel the bond ”. 

■i The whole of this Chapter, so far as it applies- to the City of Bombay, rep. by 
the City of Bombay Police Act, 1902 (Bom. 4 of 1902), s. 2 (1) and Sch. A. 

5 The letter “ s ” and the words ‘ ‘ and Bombay ” rep. ibid. 
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128. If, upon being so commanded, any such, assembly does not 
disperse, or if, without being so commanded, it conducts itself in such 
a manner as to show a determination not to disperse, any Magistrate 
or officer in charge of a police-station, whether within or without the 
presidency-towns, may proceed to disperse such assembly by force, and 
may require the assistance of any male person, not being an officer 
1 [, soldier, sailor or airman in His Majesty’s Army, Navy or Air Force] 

or a volunteer enrolled under the Indian Volunteers Act, 1869, 1 2 and XX of] 
acting as such, for the purpose of dispersing §uch assembly, and, if 
necessary, arresting and confining the persons who form part or it, in 
order to disperse such assembly or that they may be punished according 
to law. 

129. If any such assembly cannot be otherwise dispersed, and if 
it is necessary for the public security that it should be dispersed, the 
Magistrate of the highest rank who is present may cause it to be dis- 
persed by military force. 

130. ( 1 ) "When a Magistrate determines to disperse any such 
assembly by military force, he may require any commissioned or non- 
commissioned officer in command of any soldiers in Her Majesty’s Army 

or of any volunteers enrolled under the Indian Volunteers Act, I860, 2 20: of is 
to disperse such assembly by military force, and to arrest and confine 
such persons forming part of it as the Magistrate may direct, or as it 
may be necessary to arrest and confine in order to disperse the assembly 
or to have them punished according to law. 

(2) Every such officer shall obey such requisition in such manner 
as he thinks fit, but in so doing he shall use as little force, and do as 
little injury to person and property, as may be consistent with dis- 
persing the assembly and arresting and detaining such persons. 

131. When the public security is manifestly endangered by any 
such assembly, and when no Magistrate can be communicated with, any 
commissioned officer of Her Majesty’s Army may disperse such assembly 
by military force, and may arrest and confine any persons forming part 
of it, in order to disperse such Assembly or that they may be punished' 
according to law ; but if, while he is acting under this section, it be- 
comes practicable for him to communicate with a Magistrate, he shall 
do so, and shall thenceforward obey the instructions of the Magistrate 
as to whether he shall or shall not continue such action. 


1 Subs, by the Amending Act, 1934 (35 of 1934), s. 2 and Seh., for “ or soldier 
in Her Majesty’s Army ”. 

2 Bep. by tho Auxiliary Force Act, 1920 (49 of 1920). 
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132. No prosecution against any person for any act purporting to 
be done under this Chapter shall be instituted in any Criminal Court, 
except with sanction of the ^Provincial Government] ; and — 

(a) no Magistrate or police-ofiieer acting under this Chapter in good 
faith, 

(5) no' officer acting under section 131 in good faith, 

(c) no person doing any act in good faith, in compliance with a 

requisition under section 128 or section 130, and 

(d) no inferior officer, or soldier, or volunteer, doing any act in 

obedience to any order which he was bound to obey, 
shall be deemed to have thereby committed an offence : 

2 [Provided that no such prosecution shall be instituted in any 
Criminal Court against any officer or soldier in His Majesty’s Army 
except with the sanction of the 3 [Central Government].] 

CIIAPTEIl X. 

Public Nuisances. 

•‘[133. (i) 'Whenever -a District Magistrate, a Sub-Divisional 
Magistrate or a Magistrate of the first class considers, on receiving a police- 
report or other information and on taking such evidence (if any) as he 
thinks fit, 

that any unlawful obstruction or nuisance should be removed from 
any way, river or channel which is or may be lawfully used by the 
public, or from any public place, or 

that the conduct of any trade or occupation, or the keeping of any 
goods or merchandise, is injurious to the health or physical comfort of 
the community, and that in consequence such trade or occupation should 
be prohibited or regulated or such goods or merchandise should be 
removed or the keeping thereof regulated, or 

that the construction of any building, or the disposal of any 
substance, as likely to occasion conflagration or explosion, should be 
prevented or stopped, or 

that any building, tent or structure, or any tree is in such a condi- 
tion that it is likely to fall and thereby cause injury to persons living or 
carrying on business in the neighbourhood or passing by, and that ip 
consequence the removal, repair or support of such building, tent or 
structure, or the removal or support of such tree, is necessary, or 

1 Subs, by the A. O. for “ L. G.”, which had been subs, for “ G. G. in C. ” by 
Hie Devolution Act, 1920 (38 of 1920), s. 2 and Seh. I. 

2 This proviso was ins. by Act 38 of 1920, s. 2 and Sell. I. 

3 Subs, by the A. 0. for “ G. G. in 0.”. 

4 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
b. 24, for original s. 133. 
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that any tank, well or excavation adjacent to any such -way or 
.public place should be fenced in such manner as to prevent danger 
arising to the public, or 

that any dangerous animal should be destroyed, confined or other- 
wise disposed of, 

such Magistrate may make a conditional order requiring the person 
causing such obstruction or nuisance, or carrying on such trade or 
occupation, or keeping any such goods or merchandise, or owning, 
possessing or controlling such building, tent, structure, substance, tank, 
well or excavation, or owning or possessing such animal or tree, within 
a time to be fixed in the order, 

to remove such obstruction or nuisance ,• or 

to desist from carrying on, or to remove or regulate in such manner 
as may be directed, such trade or occupation ; or 

to remove such goods or merchandise, or to regulate the keeping 
thereof in such manner as may be directed ; or 

to prevent or stop the erection of, or to remove, repair or support, 
such building, tent or structure ; or 

to remove or support such tree ; or 
to alter the disposal of such substance ; or 
to fence such tank, well or excavation, as the ease may be ; or 
to destroy, confine or dispose of such dangerous animal in the 
manner provided in the said order ; 

, or, if he objects so to do, 

/ to appear before himself or some other Magistrate of the first or 

second class, at a time and place to be fixed by the order, and move to 
have the order set aside or modified in the manner hereinafter provided. 

(2) No order duly made by a Magistrate under this section shall 
be called in question in any Civil Court. 

Explanation . — A * public place ’ includes also property belonging 
to the State, camping grounds and grounds left unoccupied for sanitary 
or recreative purposes.] 

notification 134. The order shall, if practicable, be served on the person 

of order. against whom it is made, in manner herein provided for service of a 
summons. 

( 2 '\ If such order cannot be so served, it shall be notified by procla- 
mation, published in such manner as the 1 [Provincial Government] may 
by rule direct, and a copy thereof shall be stuck up at such place or 
places as may be fittest for conveying the information to such person. 


l Subs, by the A. 0. for (t L. G.”. 
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135. The person against whom such order is made shall — 

(a) perform, within the time x [and in the manner] specified in 

. the order, the act directed thereby ; or 

(b) appear in accordance with such order and either show cause 

against the same, or apply to the Magistrate by whom it was 
made to appoint a jury to try whether the same is reason- 
able and proper. __ 

136. If such person docs not perform such act or appear and 
>how cause or apply for the appointment of a jury as required by section 
135, he shall be liable to the penalty prescribed in that behalf in section 
188 of the Indian Penal Code, and the order shall be made absolute. 

137. ( 1 ) If he appears and shows cause against the order, the 
Magistrate shall take evidence in the matter as hi a summons-case. 

( 2 ) If the Magistrate is satisfied that the order is not reasonable 
and proper, no further proceedings shall be taken in the ease. 

(3) If the Magistrate is not so satisfied, the order shall be made 
absolute. 

138. ( 1 ) On receiving an application under section 135 to appoint 
a jury, the Magistrate shall — 

(a) forthwith appoint a jury consisting of an uneven number of 

persons not less than five, of whom the foreman and one-half 
of the remaining members shall be nominated by such Magis- 
trate, and the other members by the applicant ; 

(b) summon such foreman and members to attend at such place 

and time as the Magistrate thinks fit ; and 

(c) fix a time within which they are to return their verdict. 

(2) The time so fixed may, for good cause shown, be extended by 
Magistrate. 

139. ( 1 ) If the jury or a majority of the jurors find that the order 
of the Magistrate is reasonable and proper as originally made, 'or sub- 
ject to a modification which the Magistrate accepts, the Magistrate shall 
make the order absolute, subject to stteh modification (if any). 

(2) In other cases no further proceedings shall be taken under this 
Chapter. 

-[139A. (1) Where an order is made under section 133 for the 
purpose of preventing obstruction, nuisance or danger to the public in 
the use of any way, river, channel or place, the Magistrate shall, on the 
appearance before him of the person against whom the order was made, 


Person to 
whom order 
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or claim juiy. 
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a. 25. 


1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
5. 

2 S. 139A ins. by b. 26, ibid. 
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142. (1) If a Magistrate making an order under section 133 con- 
siders that immediate measures should be taken to prevent imminent 
danger or injury of a serious kind to the public, he may, whether a jury 
is to be, or has been, appointed or not, issue such an injunction to the 
person against whom the order was made, as is required to obviate or 
prevent such danger or injury pending the determination of the matter. 

(2) In default of such' person forthwith obeying such injunction, 
the Magistrate may himself use, or cause to be used, such means as he 
thinks tit to obviate such danger or “to prevent such injury. 

( 3 ) No suit shall lie in respect of anything done in good faith by 
a Magistrate under this section. 

143. A District Magistrate or Sub-Divisional Magistrate, or any 
other Magistrate empowered by the 1 [Provincial Government] or the 
District Magistrate in this behalf, may order any person not to repeat 

860. or continue a public nuisance, as defined in the Indian Penal Code or 
any special or local law. 


CHAPTER XL 

Temporary Orders in Urgent Cases of Nuisance or Apprehended 

Danger. 

144. ( 1 ) In cases where, in the opinion of a District Magistrate, 
a Chief Presidency Magistrate, Sub-Divisional Magistrate, or of any 
other Magistrate 2 [(not being a Magistrate of the third class)] specially 
empowered by the 1 [Provincial Government] or the Chief Presidency 
Magistrate or the District Magistrate to act under this section, 2 [there 
is sufficient ground for proceeding under this section and] immediate 
prevention or speedy remedy is desirable, 

such Magistrate may, by a written order stating the material 
facts of the case and served in manner provided’ by section 134, direct 
any person to abstain from a certain act or to take certain order with 
certain property in his possession or under his management, if such 
Magistrate considers that such direction is likely to prevent, or tends 
to prevent, obstruction, annoyance or injury, or risk of obstruction, 
annoyance or injury, to any person lawfully employed, or danger to 
human life, health or safety, or a disturbance of the public tranquillity, 
or a riot, or an affray. 

(2) An order under this section may, in cases of emergency or in 
cases where the circumstances do not admit of the serving in due time 

1 Subs, by the A. O. for “ L. G.” 

2 Ins - by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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of a notice upon the person against whom the order is directed, be 
passed, ex parte. 

( 3 ) An order under this section may be directed to a particular 
individual, or to the public generally when frequenting or visiting a 
particular place. 

(4) Any Magistrate may, 1 [either on his own motion or on the 
application of any person aggrieved], rescind or alter any order made 
under this section by himself or any Magistrate subordinate to him, or 
by his predecessor in office. 

1 [(5) Where such an application is received, the Magistrate shall 
afford to the applicant an early opportunity of appearing before him 
either in person or by pleader and shewing cause against the order : 
and, if the Magistrate rejects the application wholly or in part, he shall 
record in writing his reasons for so doing.] 

3 [(<?)] No order under this section shall remain in force for more 
than two months from the making thereof ; unless, in cases of danger 
to human life, health or safety, or a likelihood of a riot or an affray, the 
3 [Provincial Government], by notification in the Official Gazette, other- 
wise directs. 


CHAPTER XII. 

Disputes as to Immoveable Property. 

Procedure 145. (1) Whenever a District Magistrate, Sub-Divisional Magis- 

wherediepute ^ ra ^ e or Magistrate of the first class is satisfied from a police-report or 
land, etc., is other information that a dispute likely to cause a breach of the peace 
cause breach ex ^ sts concerning any land or water or the boundaries thereof, within 
of peace. the local limits of his jurisdiction, he shall make an order in writing, 
stating the grounds of his being so satisfied, and requiring the parties 
concerned in such dispute to attend his Court in person or by pleader, 
within a t im e to be fixed by such Magistrate, and to put in written 
statements of their respective claims as respects the fact of actual 
possession of the subject of dispute. 

(2) For the purposes of this section the expression 11 land or 
water ” includes buildings, markets, fisheries, crops or other produce 
of land, and the rents or profits of any such property. 

(3) A copy of the order shall be served in manner provided by this 
Code for the service of a summons upon such person or persons as the 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 27. 

2 The original sub-section ( 5 ) was re-numbered (d) by s. 27, ibid. 

3 Subs, by the A. O. for “ L. G. 
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Magistrate may direct, and at least one copy shall be published by being 
affixed to some conspicuous place at or near the subject of dispute. 

(4) The Magistrate shall then, without reference to the merits 
or the claims of any of such parties to a right to possess the subject of 
dispute, peruse the statements so put in, hear the parties, 1 [receive all 
such evidence as may be] produced by them respectively, consider the 
effect of such evidence, take such further evidence (if any) as he thinks 
necessary, and, if possible, decide whether any and which of the parties 
was at the date of the order before mentioned in such possession of the 
said subject : 

Provided that, if it appears to the Magistrate that any party has 
within two months next before the date of such order been forcibly and 
wrongfully dispossessed, he may treat the party so dispossessed as if 
he had been in possession at such date : 

Provided also, that if the Magistrate considers the case one of 
emergency, he. may at any time attach the subject of dispute, pending 
his decision under this section, 

(5) Nothing in this section shall preclude any party so required 
to .attend, or any other person interested, from showing that no such 
dispute as aforesaid exists or has existed ; and in such ease the Magis- 
trate shall cancel his said order, and all further proceedings thereon 
shall be~ stayed, but, subject to such cancellation, the order of the Magis- 
trate under sub-section ( 1 ) shall be final. 

(6) If the Magistrate decides that one of the parties was 2 3 [or should 
under the first proviso to sub-section (4) be treated as being] in such 
possession of the said subject, he shall issue an order declaring such 
party to be entitled to possession thereof until evicted therefrom in due 
course of law, and forbidding all disturbance of such possession until 
such eviction 2 [and when he proceeds under the first proviso to sub- 
section ( 4 ), may restore to possession the party forcibly and wrongfully 
dispossessed] . 

3 [(7) When any party to any such proceeding dies, the Magistrate 
may cause the legal representative of the deceased party to be made a 
party to the proceeding and shall thereupon continue the inquiry, and 
if any question arises as to who the legal representative of a deceased 
party for the purpose of such proceeding is, all persons claiming to be 
representatives off the deceased party shall be made parties thereto.] 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 28, for “ receive the evidence ”. 

2 Ins. by 8. 28, ibid. 

3 Subs, for the original sub-section (7) bv s. 28, ibid. 
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x [(8) If the Magistrate is of opinion that any crop or other pro- 
duce of the property, the subject of dispute in a proceeding under this 
section pending before him, is subject to speedy and natural decay, he 
may make an order for the proper custody or sale of such property, and, 
upon the completion of the inquiry, shall make such order for the dis- 
posal of such proper!}', or the sale-proceeds thereof, as he thinks fit. 

( 9 ) The Magistrate may, if he thinks fit, at any stage of the proceed- 
ings under this section, on the application of either party, issue a summons 
to any -witness directing him to attend or to produce any document or 
thing. 

(10) Nothing in this section shall be deemed to be in derogation of 
the powers of the Magistrate to proceed under section 107.] 

146. (i) If the Magistrate decides that none of the parties was 
then in such possession, or is unable to satisfy himself as to which of 
them was then in such possession of the subject of dispute, he may attach 
it until a competent Court has determined the rights of the parties 
thereto, or the person entitled to possession thereof : 

"[Provided that the District Magistrate or the Magistrate who has 
attached the subject of dispute may withdraw the attachment at any 
time if he is satisfied that there is no longer any likelihood of a breach 
of the peace in regal'd to the subject of dispute.] 

( 2 ) When the Magistrate attaches the subject of dispute, he may, 
if he thinks fit 2 [and if no receiver of the property, the subject of dis- 
pute, has been appointed by any Civil Court] appoint a receiver there- 
of, who, subject to the control of the Magistrate, shall have all the 
powers of a receiver appointed under the Code of Civil Procedure. 3 of li 

‘ 2 [Provided that, in the event of a receiver of the property, the 
subject of dispute, being subsequently appointed by any Civil Court, 
possession shall be made over to him by the receiver appointed by the 
Magistrate, who shall thereupon be discharged.] 

■ 4 [147. (1) Whenever any District Magistrate, Sub-Divisional 
Magistrate or Magistrate of the first class is satisfied, from a police- 
report or other information, that a dispute likely to cause a breach of 
the peace exists regarding any alleged right of user of any land or water 
as explained in section 145, sub-section (2) (whether such rights be 
claimed as an easement or otherwise), within the local limits of his 

1 Ins, by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 

s. 28. 

2 Ins. by s. 29, ibid. 

3 See now the Code of Civil Procedure, 1908 (5 of 1908). 

4 Subs, by Act 18 of 1923, s. 30, for original s. 147, 
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jurisdiction, he may make an order in writing- stating the grounds of 
his being so‘ satisfied and requiring the parties concerned in such dis- 
pute to attend the Court in person or by pleader within a time to be 
fixed by such Magistrate and to put in written statements of their res- 
pective claims, and shall thereafter inquire into the matter in the 
manner provided in section 145, and the provisions of that section 
shall, as far as may be, be applicable in the case of such inquiry. 

(2) If it appears to such Magistrate that such right exists, he may 
make an order prohibiting any interference with the exercise of such 
right : 

Provided that no such order shall be made where the right is 
exercisable at all times of the year, unless such right has been exercised 
within three months next before the institution of the inquiry, or where 
the right is exercisable only at particular seasons or on particular 
occasions, unless the right has been exercised during the last of such 
seasons or on the last of such occasions before such institution. 

(5) If it appears to such Magistrate that such right does not 
exist, he may make an order prohibiting any exercise of the alleged 
right. 

(4) An order under this section shall be subject to any subsequent 
decision of a Civil Court of competent jurisdiction.] 

148. (1 ) 'Whenever a local inquiry is necessary for the purposes Local inquiry, 
of this Chapter, any District Magistrate or Sub-Divisional Magistrate 
may, depute any Magistrate subordinate to him to make the inquiry, and 
may furnish him with such written instructions as may seem necessary 
for his guidance, and may declare by whom the whole or any part of 
the necessary expenses of the inquiry shall be paid. 

( 2 ) The report of the person so deputed may be read as evidence 
in the case. 

( 3 ) When any costs have been incurred by any party to a pro- Orderas 

ceeding under this Chapter 1 * * * 1 he Magistrate passing a fco costs ' 

decision under section 145, section 146 or section 147 may direct by 
whom such costs shall be paid, whether by such party or by any other 
party to the ‘proceeding, and whether in whole or in part or proportion. 

2 [Such costs may include any expenses incurred in respect of witnesses, 
and of pleaders’ fees, which the Court may consider reasonable.] 

1 The words “ for witnesses, or pleaders’ fees, or both ” rep. by the Code of 
Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 31. 

2 Subs, by s. 31, ibid, for * ‘ All costs so directed to be paid may be recovered as if 
they were fines ”. 
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CHAPTER XIII. 


Preventive Action op the Police. 

149. Every police-officer may interpose for the purpose of pre- 
venting, and shall, to the best of his ability, prevent, the commission 
of any cognisable offence. 

150. Every police-officer receiving information of a design to com- 
mit any cognizable offence shall communicate such information to the 
police-officer to whom he is subordinate, and to any other officer whose 
duty it is to prevent or take cognizance of the commission of any such 
offence. 

151. A police-officer knowing of a design to commit any cognizable 
offence may arrest, without orders from a Magistrate and without a 
warrant, the person so designing, if it appears to such officer that the 
commission of the offence cannot be otherwise prevented. 

152. A police-officer may of his own authority interpose to prevent 
any injury attempted to be committed in his view to any public pro- 
perty, moveable or immoveable, or the removal or injury of any public 
landmark or buoy or other mark used for navigation. 

153. (1) Any officer in charge of a police-station may, without a 
warrant, enter any place within the limits of such station for the pur- 
pose of inspecting or searching for any weights or measures or instru- 
ments for weighing, used or kept therein, whenever he has reason to 
believe tha.t there are in such place any weights, measures or instru- 
ments for weighing which are false. 

(2) If he fin ds in such place any weights, measures or instruments 
for weighing which are false, he may 3eize the same, and shall forthwith 
give information of such seizure to a Magistrate having jurisdiction. 


PART V. 

INFORMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE. 


CHAPTER XIV. 

154. Every information relating to the commission of a cognizable 
offence if given orally to an officer in charge of a police-station, shall 
be reduced to writing by him or under his direction, and be read over 
to the informant ; and every such information, whether given in writing 
or reduced to writing as aforesaid, shall be signed by the person giving 
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it, and the substance thereof shall be entered in a book jto be kept by 
such officer in such form as the 1 [Provincial Government] may prescribe 
in this behalf. 

2 155. ( 1 ) When information is given to an officer in charge of a Information 
police-station of the commission within the limits of such station of a i! ]? on ‘ cogniz ' 
rum-cognizable offence, he shall enter in a book to be kept as aforesaid 
the substance of such information and refer the informant to the 
Magistrate. 

(5) No police-officer shall investigate a non-eognizable case 'without Investigation 
the order of a Magistrate of the first or second class having pow.er to cognizable 
try such case or commit the same for trial, or of a Presidency Magis- cases, 
trate. 

(3) Any police-officer receiving such order may exercise the same 
powers in respect of the investigation (except the power to arrest 
without warrant) as an officer in charge of a police-station may exercise 
in a cognizable case. 

156. ( 1 ) Any officer in charge of a police-station may, without Investigation 
the order of a Magistrate, investigate any cognizable ease which a cogniz ' 

. - able cases. 

Court having jurisdiction over the local area within the limits of such 
station would have power to inquire into or try under the provisions of 
Chapter XV relating to the place of inquiry or trial. 

(2) No proceeding of a police-officer in any such case shall at any 
stage be called in question on the ground that the case was one which 
such officer was not empowered under this section to investigate. 

(3) Any Magistrate empowered under section 190 may order such 
an investigation as above-mentioned. 

157. ( 1 ) If, from information received or otherwise, an officer in Procedure 
charge of a police-station has reason to suspect the commission of an n'izaMo'offonce 
offence which he is empowered under section 156 to investigate, he shall suspected, 
forthwith send a report of the same to a Magistrate empowered to take 
cognizance of such offence upon a police-report, and shall proceed in 

person, or shall depute one of his subordinate officers 3 [not being below 
such rank as the 1 [Provincial Government] may, by general or special 
order, prescribe in this behalf] to proceed, to the spot, to investigate the 
facts and circumstances of the case, 4 [and, if necessary, to take 
measures] for the discovery and arrest of the offender : 

1 Subs, by the A. 0. for “ L. G.”. 

2 This section, so far as it applies to the police in the town of Bombay, rep. by 
tlio City of Bombay Police Act, 1902 (Bom. 4 of 1902), s. 2 (1) and Seh. A. 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
a. 32. 

4 Subs, by s. 32, ibid, for “ and to take suck measures as may be necessary 
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Provided as follows : — 

(a) when any information as to the commission of an y such 

oifenee is given against any person by name and the 
case is not of a serious nature, the officer in charge of a 

i • • O 

police-station need not proceed in person or depute a 
subordinate officer to make an investigation on the spot ; 

(b) if it appears to the officer in charge of a police-station that there 

is no sufficient ground for entering on an investigation, he 
shall not investigate the case. 

(P) In each of the cases mentioned in clauses (a) and (b) of the 
proviso to sub-section (1), the officer in charge of the police-station shall 
state in his said report his reasons for not fully complying with the 
requirements of that sub-section, ‘[and, in the ease mentioned in clause 
( b ), such officer shall also forthwith notify to tlie informant,, if any, in 
such manner as may be prescribed by the 2 [Provincial Government], 
the fact that lie will not investigate the ease or cause it to be investi- 
gated.] 

158. (i) Every report sent to a Magistrate under section 157 
shall, if the 2 [Provincial Government] so directs, be submitted through 
such superior officer of police as the 2 [Provincial Government], by 
general or special order, appoints in that behalf. 

(2) Such superior officer may give such instructions to the officer 
in charge of the police-station as he thinks lit, and shall, after recording 
such instructions on such report, transmit the same without delay to 
the Magistrate. 

159. Such Magistrate, on receiving such report, may direct an 
investigation or, if he thinks fit, at once proceed, or depute any Magis- 
trate subordinate to him to proceed, to hold a preliminary inquiry into, 
or otherwise to dispose of, the case in manner provided in this Code. 

160. Any police-officer making an investigation under this Chapter 
may, by order in writing, require the attendance before himself of any 
person being within the limits of his own or an) T adjoining station who, 
from the information given or otherwise, appears to be acquainted with 
the circumstances of the case ; and such person shall attend as so 
required. 

161. ( 1 ) Any police-officer making an investigation under this 
Chapter 3 [or any police-officer not beloAV such rank as the 2 [Provincial 
Government] may, by general or special order, prescribe in this behalf, 

1 Ids. by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 
s. 32. 

2 Subs, by the A. O. for “ L. G. ". 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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acting on the requisition of such officer] may examine orally any person 
supposed to be acquainted with the facts and circumstances of the 
case. 

(V) Such person shall be bound to answer all questions relating to such 
ease put to him by such officer, other than questions the answers to which 
would have a tendency to expose him to a criminal charge or to a penalty 
or forfeiture. 

162. J [(7) No statement made by any person to a police-officer in the 
course of an investigation under this Chapter shall, if reduced into writing, 
be signed by the person making it ; nor shall any such statement or any 
record thereof, whether in a police-diary or otherwise, or any part of such 
statement or record, be used for any purpose (save as hereinafter provided) 
at any inquiry or trial in respect of any offence under investigation at the 
time when such statement was made. 

Provided that, when any witness is called for the prosecution in such 
inquiry or trial whose statement has been reduced into writing as afore- 
said, the Court shall on the request of the accused, refer to such writing 
and direct that the accused be furnished with a copy thereof, in order that 
any part of such statement, if duly proved, may be used to contradict such 
witness in the manner provided by section 145 of the Indian Evidence Act, 
1872. When any part of such statement is so used, any part thereof may 
also be used in the re-examination of such witness, but for the purpose only 
6f explaining any matter referred to in his cross-examination : 

Provided, further that, if the Court is of opinion that any part of any 
such statement is not relevant to the subject-matter of the inquiry or trial 
or that its disclosure to the accused is not essential in the interests of justice 
and is inexpedient in the public interests, it shall record such opinion (hut 
_ not the reasons therefor) and shall exclude such part from the copy of the 
statement furnished to the accused.] 

(5) Nothing in this section shall be deemed to apply to any statement 
falling within the provisions of section 32, clause (i) , of the Indian Evi- 
dence Act, 1872. 

163. (I) No police-officer or other person in authority shall offer or 
make, or cause to be offered or made, any such inducement, threat or pro- 
mise as is mentioned in the Indian Evidence Act, 1872, section 24. 

(2) But no police-officer or other person shall prevent, by any caution 
or otherwise, any person from making in the course of any investigation 
under this Chapter any statement which he may be disposed to make of 
his own free will. 

l Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
a. 34, for original sub-seetion (1). 


Statements 
to police not 
to be signed ; 
use of such 
statements 
in evidence. 


No induce- 
ment to be 
offered. 



98 


Criminal Procedure. 


Power 
to record 
statements 
and con- 
fessions. 


Search by 
police-officer. 


[1898 : Acfe-V. 


(Chapter XIV . — Information to the Police md their Powers to investi- 
gate.) 


164. ( 1 ) 1 [Any Presidency Magistrate, any Magistrate of the first 
class and any Magistrate of the second class specially empowered in this 
behalf by the 2 [Provincial Government] may, if he is not a police-officer] 
record any statement or confession made to Mm in the conrse of an investi- 
gation under this Chapter ,or at any time afterwards before the commence- 
ment of the inquiry or trial. 

(2) Such statements shall be recorded in such of the manners here- 
inafter prescribed for recording evidence as is, in his opinion best fitted 
for the circumstances of the ease. Such confessions shall be recorded and 
signed in the manner provided in section 364, and such statements or con- 
fessions shall then be forwarded to the Magistrate by whom the ease is to 
be inquired into or tried. 

(3) 3 [A Magistrate shall, before recording any such confession, explain 
to the person making it that he is not bound to make a confession and that 
if he does so it may be used as evidence against him and no Magistrate] 
shall record any such confession unless, upon questioning the person making 
it, he has reason to believe that it was made voluntarily ; and, when he 
records any confession, he shall make a memorandum at the foot of such 
record to the following effect : — 

4 [I have explained to (name) that he is not bound to make a con- 
fession and that, if he does so, any Confession he may make may be used 
as evidence against him and I believe] that this confession was voluntarily 
made. It was taken in my presence and hearing, and was read over to the 
person making it and admitted by him to be correct, and it contains a full 

and true account of the statement made by him. 

*» 

(Signed) A. B., 
Magistrate 

Explanation. — It is not necessary that the Magistrate receiving and 
recording a confession or statement should be a Magistrate having juris- 
diction in the ease. 

165. 6 [ (1) Whenever an officer in charge of a police-station or a 
police-officer making an investigation has reasonable grounds for believing 
that anything necessary for the purposes of an investigation into any 
offence which he is authorised to investigate may be found in any place 
within the limits of the police-station of which he is in charge, or to which 
he is attached, and that such thing cannot in his opinion be otherwise 

1 Subs, by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 35, fox “ Every Magistrate not being a police-officer may ” 

2 Subs, by the A. 0. for “ L. G.”. 

3 Subs, by Act 18 of 1923, s. 35, for “ No Magistrate ” 

4 Subs, by 3 . 35, ibid, for “ I believe M . 

B Subs, by s. 36, ibid , for original sub-sections (1) and (3). 
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obtained without undue delay, such officer may, after recording in writing 
the grounds of his belief and specifying in such writing, so far as possible, 
the thing for which search is to be made, search, or cause search to be made, 
for such thing in any place within the limits of such station. 

(5) A police-officer proceeding under sub-section {!) shall, if practi- 
cable, conduct the search in person.] 

(3) If he is unable to conduct the search in person, and there is no 
other person competent to make the search present at the time, he may 
^[after recording in writing his reasons for so doiug] require any officer 
subordinate to him to make the search, and he shall deliver to such subordi- 
nate officer an order in writing - [specifying the place to be searched and, 
so far as possible, the thing for which search is to be made] ; and such 
subordinate officer may thereupon search for such thing in such place. 

(-J) The provisions of tiiis Code as to search-warrants 1 [and the 
general provisions as to searches contained in section 102 and section 
100] shall, so far as may be, apply to a search made under this section. 

1 [(5) Copies of any record made under sub-section (i) or sub-sec- 
lion ( 3 } shall forthwith be sent to the nearest Magistrate empowered to 
take cognizance of the offence and the owner or occupier of the place 
searched shall on application be furnished with a copy of the same by the 
Magistrate : 

Provided that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furnish it free of cost.] 

166. (!) An officer in charge of a police-station 3 [or a police-officer 
not being below the rank of sub-inspector making an investigation] may 
require an officer in charge of another police-station, whether in the same 
or a different district, to cause a search to be made in any place, in any 
ease in which the former officer might cause such search to be made, within 
the limits of his own station. 

{2) Such officer, on being so required, shall proceed according to the 
provisions of section 165, and shall forward the thing found, if any, to the 
. officer at whose request the search was made. 

3 [(5) Whenever there is reason to believe that the delay occasioned 
by requiring an officer in charge of another police-station to cause a search 
to be made under sub-section (!) might result in evidence of the commis- 
sion of an offence being concealed or destroyed, it shall be lawful for an 
officer in charge of a police-station or a police-officer making an investiga- 
tion under this Chapter to search, or cause to be searched, any place in the 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
a. 36. 

2 Subs, by s. 36, ibid, for “ specifying the document or thing for which search is 
to be made and the place to be searched 

3 Sub-sections (S) to (5) were ins. by s. 37, ibid. 
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limits of another police-station, in accordance with the provisions of section 
16o, as if such place were within the limits of his own station. 

(-4) Any officer conducting a search under sub-section \3) shall 
forthwith send notice of the search to the officer in charge of the police- 
station within the limits of which such place is situate, and shall also send 
with such notice a copy of the list (if any) prepared under section 103, 
and shall also send to the nearest Magistrate empowered to take cognizance 
of the offence, copies of the records referred to in section 165, sub-sections 
( 1 ) and (5). 

(5) The owner or occupier of the place searched shall, on application, 
be furnished with a copy of any record sent to the Magistrate under sub- 
section (4) : 


Provided that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furnish it free of cost.] 

167. (4 ) Whenever 1 [any person is arrested and detained in custody, 
and it appears that the] investigation 2 * * * cannot be completed 

within the period of twenty-four hours fixed by section 61, and there are 
grounds for believing that the accusation or information is well-founded, 
the officer in charge of the police-station 3 [or the police-officer making the 
investigation if he is not below the rank of sub-inspector] shall forthwith 
transmit to the nearest Magistrate a copy of the entries in the diary here- 
inafter prescribed relating .to the case, and shall at the same time forward 
the accused # to such Magistrate. 

(2) The Magistrate to whom an accused person is forwarded under 
this section may, whether he has or has not jmlsdiction to try the ease 
from time to time authorize the detention of the accused in such custody 
as such Magistrate thinks fit, for a term not exceeding fifteen days in the 
whole. If he has not jurisdiction to try the case or commit it for trial, aud 
considers further detention unnecessary, he may order the accused to be 
forwarded to a Magistrate having such jurisdiction : 

3 [Provided that no Magistrate of the third class, and no Magistrate of 
the second class not specially empowered in this behalf by the 5 [Provin- 
cial Government] shall authorise detention in the custody of the police.] 
(5) A Magistrate authorizing under this section detention in the 
custody of the police shall record his reasons for. so doing. 

(4) If such order is given by a Magistrate other than the District 
Magistrate or Sub-clivisional Magistrate, he shall forward a copy of his 


1 Subs. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
38 for “ it appears that any ”, 

2 The words “ under this Chapter ” rep. by s. 38, ibid. 

3 Ins. by b. 38, ibid. 

4 The words and brackets “ (if any) ”, rep. by s. 38, ibid. 

5 Subs, by the A. O. for “ h . G.’ . 


1893 : Act V.] Criminal Procedure. 101 

{Chapter XIV. — Information to the Police and their Poivers to investi- 
gate.) 

order, with his reasons for making it, to the Magistrate to whom he is 
immediately subordinate. 

168. When any subordinate police-officer has made any investigation 
under this Chapter, he shall report the result of such investigation to the 
officer in charge of the police-station. 

169. If, upon an investigation under this Chapter, it appears to the 
officer in charge of the police-station 1 2 [or to the police-officer making the 
investigation] that there is not sufficient evidence or reasonable ground of 
suspicion to justify the forwarding of the accused to a Magistrate, such 
officer shall, if such person is in custody, release him on his executing a 
bond, with or without sureties, as such officer may direct, to appear, if 
and when so required, before a Magistrate empowered to take cognizance 
of the offence on a police-report and to try the accused or commit him for 
trial. 

170. ( 1 ) If, upon an investigation under this Chapter, it appears to 
the officer in charge of the police-station that there is sufficient evidence or 
reasonable ground as aforesaid, such officer shall forward the accused under 
custody to a Magistrate empowered to take cognizance of the offence upon 
a police-report and to try the accused or commit him for trial or, if the 
Offence is bailable and the accused is able to give security, shall take 
security from him for his appearance before such Magistrate on a day 
fixed and for his attendance from day to day before such Magistrate until 
otherwise directed. 

(2) When the officer in charge of a police-station forwards an accused 
person to a Magistrate or takes security for his appearance before such 
Magistrate under this section, he shall send to such Magistrate any weapon 
or other article which it may be necessary to produce before him, and 
shall require the complainant (if any) and so many of the persons who 
appear to such officer to be acquainted with the circumstances of the case 
as he may think necessary, to execute a bond to appear before the 
Magistrate as thereby directed and prosecute or give evidence (as the case 
may be) in the matter of the charge against the accused. 

(5) If the Court of the District Magistrate or Sub-divisional Magis- 
trate is mentioned in the bond, such Court shall be held to include any 
Court to which such Magistrate may refer the case for inquiry or trial, 
provided reasonable notice of such reference is given to such complainant 
or persons. 

. 2* & s ® # * * 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 39. 

2 Sub-section {4) rep. by the Code of Criminal Procedure (Amendment) Act, 1926 
(2 of 1926), s. 2. 
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(5) The officer in whose presence the bond is executed shall deliver 
a copy therof to one of the persons who executed it, and shall then send 
to the Magistrate the original with his report. 

171. No complainant or witness on his way to the Court of the 
Magistrate shall be required to accompany a police-officer, 


or shall be subjected to unnecessary restraint or inconvenience, or 
required to give any security for his appearance other than his own bond : 


Provided that, if any complainant or witness refuses to attend or to 
execute a bond as directed in section 170, tire officer in charge of the police- 
station may forward him in custody to the Magistrate, who may detain 
him in custody until he executes such bond, or until the hearing of tlio 
case is completed. 

172. (1) Every police-officer making an investigation under this 
Chapter shall day by day enter his proceedings in the investigation in a 
diary, setting forth the time at which the information reached him, the 
time at 'which he began and closed his investigation, the place or places 
visited by him, and a statement of the circumstances ascertained through 
his investigation. 

(2) Any Criminal Court may send for the police-diaries of a case 
under inquiry or trial in such Court, and may use such diaries, not as 
evidence in the ease, but to aid it in such inquiry or trial. Neither the 
accused nor his agents shall be entitled to call for such diaries, nor shall 
he or they be entitled to see them merely because they are referred to by 
the Court ; but, if they are used by the police-officer who made them, to 
refresh his memory, or if the Court uses them for the purpose of con- 
tradicting such police-officer, the provisions of the Indian Evidence Act, 

1872, section 161 or section 145, as the case may be, shall apply. I of 1872 

173. 1 [{1) Every investigation under this Chapter shall be complet- 
ed without unnecessary delay, and, as soon as it is completed, the officer 
in charge of the police-station shall — 

(a) forward to a Magistrate empowered to take cognizance of the 
offence on a police-report a report, in the form prescribed by 
the 2 [Provincial Government], setting forth the names of 
the parties, the nature of the information and the names of 
the persons who appear to be acquainted with the eircum- 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 40, for the original sub-section (1). 

2 Subs, by the A. 0. for “ L. G. ”, 
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stances of the case, and stating whether the accused (if 
arrested) has been forwarded in custody or has been releas- 
ed on his bond, and, if so, whether with or without sureties, 
and 

( b ) communicate, in such manner as may be prescribed by the 

1 [Provincial Government], the action taken by him to the 
person, if any, by whom the information relating to the 
commission of the offence was first given.] 

(. 2 ) Where a superior officer of police has been appointed under 
section 158, the report shall, in any cases in which the 1 2 3 [Provincial 
Government] by general or special order so directs, be submitted through 
that officer, and he may, pending the orders of the Magistrate, direct the 
officer in charge of the police-station to make further investigation. 

(5) Whenever it appears from a report forwarded under this section 
that the accused has been released on his bond, the Magistrate shall make 
such order for the discharge of such bond or otherwise as he thinks fit. 

2 [(4) A copy of any report forwarded under this section shall, on 
application, be furnished to the accused before the commencement of the 
inquiry or trial : 

Provided that the same shall be paid for unless the Magistrate for 
some special reason thinks fit to furnish it free of cost.] 

3 174. (4) The officer in charge of a police-station or some other police- Police to 
officer specially empowered by the 1 [Provincial Government] in that “p^t° 0 n Dd 
behalf, on receiving information that a person — suicido, etc. 

(a) has committed suicide, or 

( h ) has been killed by another, or by an animal, or by machinery, 
or by an accident, or 

(c) has died under circumstances raising a reasonable suspicion 

that some other person has committed an offence, 

shall immediately give intimation thereof to the nearest Magistrate em- 
powered to hold inquests, and, unless otherwise directed by any rule 
prescribed by the 1 [Provincial Government], or by any general or 
special order of the District or Sub-divisional Magistrate, shall proceed 
to the place where the body of such deceased person is, and there, in the 
presence of two or more respectable inhabitants of the neighbourhood, 
shall make an investigation, and draw up a report of the apparent cause 

1 Subs, by tlio A. 0. for “ L. G. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 40, 

3 Por form in which ss. 174 to 176 should be read in their application to the 
area comprised within the local limits of the ordinary original civil jurisdiction of the 
High Court at Madras, see s. 4 (3) of the Coroners (Madras) Act, 1889 (5 of 1889). 
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of death, describing such wounds, fractures, bruises and other marks of 
injury as may be found on the body, and stating in what manner, or by 
what weapon or instrument (if any), such marks appear to have been 
indicted. 

(2) The report shall be signed by such police-officer and other 
persons, or by so many of them as concur therein, and shall be forthwith 
forwarded to the District Magistrate or the Sub-divisional Magistrate. 

(3) When there is any doubt regarding the cause of death, or when 
foi any other reason the police-officer considers it expedient so to do, he 
shall, subject to such rules as the 1 [Provincial Government] may pres- 
cribe in this behalf, forward the body, with a view to its being examined, 
to the nearest Civil Surgeon, or other qualified medical man appointed in 
this behalf by the 1 [Provincial Government], if the state of the weather 
and the distance admit of its being so forwarded without risk of such 
putrefaction on the road as would render such examination useless. 

(%) In the Presidencies of Port St. George and Bombay, investiga- 
tions under this section may be made by the head of the village, who shall 
then report the result to the nearest Magistrate authorized to hold in- 
quests. 

(5) The following Magistrates are empowered to hold inquests, 
namely, any District Magistrate, 2 [Sub-divisional Magistrate or Magis- 
trate of the first class], and any Magistrate especially empowered in this 
behalf by the 1 [Provincial Government] or the District Magistrate. 

175. ( 1 ) A police-officer proceeding under section 171 may, by order 
in writing summon two or more persons as aforesaid for the purpose of 
the said investigation, and any other person who appears to be acquaint- 
ed with the facts of the case. Every person so summoned shall be bound 
to attend and to answer truly all questions other than questions the 
answers to which would have a tendency to expose him to a criminal 
charge, or to a penalty or forfeiture. 

(2) If the facts do not disclose a cognizable offence to which section 
170 applies, such persons shall not be required by the police-officer to 
attend a Magistrate’s Court. 

176. ( 1 ) When any person dies while in the custody of the police, 
the nearest Magistrate empowered to hold inquests shall, and, in any other 
case mentioned in section 174, clauses (a), (Z>) and (c) of sub-section ( 1 ), 
any Magistrate so empowered may hold an inquiry into the cause of deatii 
either instead of, or in addition to, the investigation held by the police- 
officer, and if he does so, he shall have all the powers in conducting it 

1 Subs, by the A. O. for ‘ ‘ L. G. ' 

2 Subs, by the Code of Criminal Procedure (Amendment) Aet, 1923 (18 of 1923), 
s. 41, for “ or Sub-divisional Magistrate ”■ 
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which he would have in holding an inquiry into an offence. The Magis- 
trate holding such an inquiry shall record the evidence taken by him in 
connection therewith in any of the manners hereinafter prescribed accord- 
ing to fhe circumstances of the case. 

(2) Whenever such Magistrate considers it expedient to make an Power to 
examination of the dead body of any person who has been already ^psesi 
interred, in order to discover the cause of his death, the Magistrate may, 
cause the body to be disinterred and examined. 1 * 

PART VI. 

PROCEEDINGS IN PROSECUTIONS. 

CHAPTER XV. 

Of the Jurisdiction of the Criminal Courts in Inquiries and Trials. 

A. — Place of Inquiry or Trial. 

177. Every offence shall ordinarily be inquired into and tried by a Ordinary 
Court within tfhe local limits of whose jurisdiction it was committed. Fuqubyand 

trial. 

178. Notwithstanding anything contained in section 177, the Power to 

-[Provincial Government] may direct that any eases or class of cases F^bo tried 3 4 

committed for trial in any district may be tried in any sessions division : indifferent 

sessions 

divisions. 

Provided that such direction is not repugnant to any direction 
previously issued by the High Court under section 15 of the Indian High 
Courts Act, 1861, 3 [or section 107 of the Government of India Act, 1915], 

4 [or section 224 of the Government of India Act, 1935], or under this 
Code, section 526. 

179. When a person is accused of the commission of any offence by Accused 

reason of anything which has been done, and of any consequence which Strict in 
has ensued, such offence may be inquired into or tried by a Court within where act is 
the local limits of whose jurisdiction any such thing has been done, or any consequence 1 
such consequence has ensued. ensues. 


Illustrations. 

(a) A is wounded within the local limits of the jurisdiction of Court X, and dies 
within the local limits of the jurisdiction of Court Z. The offence of the culpable 
homicide of A maj' be inquired into or tried by X or Z. 

i A similar power is entrusted to the Coroners of Calcutta and Bombay. See the 
Coroners Act, 1871 (4 of 1871), s. 11. 

2- Subs, by the A. 0. for “ L. G.” 

3 Ins. by the Amending Act, 1916 (13 of 1916), s. 2 and Seh. 

4 Ins. by the A. 0. 
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( b ) A is wounded within the local limits of the jurisdiction of Court X, and is, 
during ten days within the local limits of the jurisdiction of Court T, and during ten 
days more within the local limits of the jurisdiction of Court Z, unable in the local 
limits of the jurisdiction of either Court Y, or Court Z, to follow his ordinary pursuits. 
The offence of causing grievous hurt to A may be inquired into or tried by X, Y or 
Z. 

( o ) A is put in fear of injury within the local limits of the jurisdiction of Court 

X, and is thereby induced, within the local limits of the jurisdiction of Court Y, 

to deliver property to the person who put him in fear. The offence of extortion com- 
mitted on A may be inquired into or tried either by X or Y. 

( d ) A is wounded in the Native State of Baroda, and dies of his wounds in 

Poona. Tho offence of causing A’s death may be inquired into and tried in Poona. 

180. When an act is an o lienee by reason of its relation to any other 
act which is also an offence or which would be an offence if the doer were 
capable of committing an offence, a charge of the first-mentioned offence 
may be inquired into or tried by a Court within the local limits of whose 
jurisdiction either act was done. 

Illustrations. 

(a) A charge of abotment may be inquired into or tried either by" the Court within 
the local limits of whose jurisdiction the abetment was committed, or by tho Court 
within the local limits of whose jurisdiction the offence abetted was committed. 

(b) A charge of receiving or retaining stolen goods may be inquired into or tried 
either by the Court within the local limits of whose jurisdiction the goods were stolen, 
or by any Court within the local limits of whose jurisdiction any of them were at any 
time dishonestly received or retained. 

(c) A charge of wrongfully concealing a person known to have been kidnapped 
may be inquired into or tried by the Court within the local limits of whose jurisdiction 
the wrongful concealing, or by the Court within the local limits of whose jurisdiction the 
kidnapping, took place. 

181. (1) The offence of being a thug, of being a thug and committing 
murder, of dacoity, of dacoitv with murder, of having belonged to a gang 
of dacoits, or of having escaped from custody, may be inquired into or •. 
tried by a Court within the local limits of whose jurisdiction the person 
charged is. 

(2) The offence of criminal misappropriation or of criminal breach 
of trust may be inquired into or tried by a Court within the local limits 
of whose jurisdiction any part of the property which is the subject of the 
offence was received or retained by the accused person, or the offence was 
committed. 

1 [ (3) The offence of theft, or any offence which' includes theft or the 
possession of stolen property, may be inquired into or tided by a Court 
within the local limits of whose jurisdiction such offence was committed 

l Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 42, for the original sub-section (5), 
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or the property stolen was possessed by the thief or by any person who 
received or retained the same knowing or having reason to believe it to be 
stolen.] 

(4) The offence of kidnapping or abduction may be inquired into or Kidnapping 
tried by a Court within the local limits of whose jurisdiction the person £!$u 0 tf<>n. 
kidnapped or abducted was kidnapped or abducted or was conveyed or 
concealed or detained. 


182. "When it is uncertain in which of several local areas an offence 
was committed, or 

where an offence is committed partly in one local area and partly in 
another, or 

where an offence is a continuing one, and continues to be committed 
in more local areas than one, or 

where it consists of several acts done in different local areas, 

it may be inquired into or tried by a Court having jurisdiction over 
any of such local areas. 

183. An offence committed whilst the offender is in the course of 
performing a journey or voyage may be inquired into or tried by a Court 
through or into the local limits of whose jurisdiction the offender, or the 
person against whom, or the thing in respect of which, the offence was 
committed, passed in the course of that journey or voyage. 

184. All offences against the provisions of any law for the time being 
hi force relating to Railways, 1 Telegraphs,- the Post-office 1 * or Anus and 
Ammunition- 1 may be inquired into or tried in a presidency-town, whether 
the offence is stated to have been committed within such town or not : 

Provided that the offender and all the witnesses necessary for his pro- 
secution are to be found within such town. 
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5 [185. (7) Whenever a question arises as to which of two or more High Court 
Courts subordinate to the same High Court ought to inquire, into or trv to decide, in 

° c 1 case of doubt, 

any offence, it shall be decided by that High Court. district whero 

(2) Where two or more Courts not subordinate to the same High trMshnlf 
Court have taken cognizance of the same offence, the High Court within tulco place, 
the local limits of whose appellate criminal jurisdiction the proceedings 
were first commenced may direct the trial of such offender to be held in 
any Court subordinate to it, and if it so decides all other proceedings 
against such person in respect of such offence shall be discontinued. If 


1 See the Indian Railways Act, 1S90 (9 of 1S90). 

2 See the Indian Telegraphs Act, 1885 (13 of 1885). 

3 See the Indian Post Office Act, 1S98 (G of 1898). 
i See the Indian Arms Act, 1878 (11 of 1878). 

, B Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923). 
b. 43, for original s. 185. 

L42RO no 
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stick High Court, upon the mutter having been brought to its notice, does 
not so decide, any other High Court, within the local limits of whose 
appellate criminal jurisdiction such proceedings are pending may give a 
like direction, and upon its so doing all other such proceedings shall be 
discontinued.) 

18G. (1) When a Presidency Magistrate, a District Magistrate, a Sub- 
divisional Magistrate, or. if he is specially empowered in this behalf by the 
1 1 Provincial Government], a Magistrate of the first class, sees reason to 
believe that any person within the local limits of his jurisdiction has com- 
mitted without such limits (whether within or without British India) an 
offence which cannot, under the provisions of .sections 177 to 18-1 (both 
inclusive), or any other law for the time being in force, be inquired into or 
tried within such local limits, but is under some law for the time being in 
force triable in British India, such Magistrate may inquire into the offence 
as if it had been committed within such local limits and compel such person 
in manner hereinbefore provided to appear before him, and send such person 
to the Magistrate having jurisdiction to inquire into or try such offence, or, 
if such offence is bailable, take a bond with or without sureties for his appear- 
ance before such Magistrate. - 


(X?) When there are more Magistrates than one having such jurisdiction 
and the Magistrate acting under this section cannot satisfy himself as to the 
Magistrate to or before whom such person should be sent or bound to appear, 
the case shall be reported for the orders of the High Court. 


Procedure 187. (j) ft the person has been arrested under a warrant issued under 

issued by section ISO by a Magistrate other than a Presidency Magistrate or Dis- 
subordinate triet Magistrate, such Magistrate shall send the person arrested to the 
Magwtrato. strict or Sub-divisional Magistrate to whom he is subordinate, unless the 
Magistrate having jurisdiction to inquire into or fry such offence issues his 
warrant for the arrest of such person, in which ease the person arrested shall 
be delivered to the police-officer executing such warrant or shall be sent to 
the Magistrate by whom such warrant was issued. 


( 2 ) If the offence which the person arrested is alleged or suspected to 
have committed is one which may be inquired into or tried by any Criminal 
Court in the same district other than that of the Magistrate acting under 
section 186, such Magistrate shall send such person to such Court. 


Liability of 188. When a Native Indian subject of Her Majesty commits an offence 

subjects for at ai W place without and beyond the limits of British India, or 


committed when any British subject commits an offence in the territories of 

out of British Native Prince or Chief in India, or 


any 


India. 


l Subs, by the A. 0. for “ L. 
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when a servant of the Queen (whether a British subject or not) com- 
mits an offence in the territories of any Native Prince or Chief in India, 

he may be dealt with in respect of such offence as if it had been com- 
mitted at any place within British India at which he may be found : 

Provided that 1 [notwithstanding anything in any of the preceding sec- Political 
lions of this Chapter] no charge as to any such offence shall be inquired into fitness 
the British India unless the Political Agent, if there is one, for the territory of inquiry 
in which the offence is alleged to have been committed, certifies that, in his iuto cllar 8 e - 
opinion, the charge ought to be inquired into British India ; and, where 
there is no Political Agent, the sanction of the 3 [Provincial Government] 
shall be required : 

Provided, also, that any proceedings taken against any person under 
this section which would be a bar to subsequent proceedings against such 
person for the same offence if such offence had been committed in British 
India shall be a bar to further proceedings against him under 3 [the Indian 
Extradition Act, 1903], in respect of the same offence in any territory 
beyond the limits of British India. 

189. Whenever any such offence as is referred to in section 188 is Power to 
being inquired into or tried, the 3 [Provincial Government] may, if it thinks ofdepoMtiona 
fit, direct that copies of depositions made or exhibits produced before the and exhibits 
Political Agent or a judicial officer in or for the territory in which such m evideiice. ed 
offence is alleged to have been committed shall be received as evidence by 

rhe Coffrt holding such inquiry or trial in any case in which such Court 
might issue a commission for taking evidence as to the matters to which 
such depositions or exhibits relate. 

B. — Conditions requisite for Initiation of Proceedings. 

190. (1) Except as hereinafter provided, any Presidency Magistrate, Cognizance 
District Magistrate or Sub-divisional Magistrate, and any other Magistrate ^Magis 3 
specially empowered in this behalf, may take cognizance of any offence — trates. 

(a) upon receiving a complaint of facts which constitute such 
offence ; 

•*[(&) upon a report in writing of such facts made by any police- 
officer ;] 

(c) upon information received from any person other than a police- 
officer, or upon his own knowledge or suspicion, that such 
offence has been committed. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1928 (18 of 1923), 
s. 44. 

2 Subs, by the A. O. for “ L. G-. , \ 

3 Subs, by the Repealing and Amending- Act, 1927 (10 of 1927), s. 2 and Sch. I, 
for “ the Foreign Jurisdiction and Extradition Act, 1879 

- 4 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 45, foT original clause (b). . 
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(2) The 1 2 [Provincial Government], or the District Magistrate sub- 
ject to the genera] or special orders of the 1 [Provincial Government], may 
empower any Magistrate to take cognizance under snb-section (1), clause 
(a) or clause (b), of offences for which he may try or commit for trial. 

(5) The 1 [Provincial Government] may empower any Magistrate of 
the first or second class to take cognizance under sub-section (1) > clause 
(c) , of offences for which he may try or commit for trial. 

191. When a Magistrate takes cognizance of an offence under sub- 
section (J), e.ause (c), of the preceding section , the accused shall, before 
any evidence is taken, be informed that he is entitled to have the case tried 
by another Court, and if the accused, or any of the accused if there be more 
than one, objects to being tried by such Magistrate, the ease shall, instead 
of being tried by such Magistrate, be committed to the Court of Session or 
transferred to another Magistrate. 

192. (I) Any Chief Presidency Magistrate, District Magistrate or 
Sub-divisional Magistrate may transfer any ease, of which he has taken 
cognizance, for inquiry or trial, to any Magistrate subordinate to him. 

(2) Any District Magistrate may empower any Magistrate of the first 
class who has taken cognizance of any case to transfer it for inquiry or 
tidal to any other specified Magistrate in his district who is competent under 
this Code to try the accused or commit him for trial ; and such Magistrate 
may dispose of the ease accordingly. ^ 

193. ( 1 ) Except as otherwise expressly provided by this Code or by 
any other law for the time being' in force, no Court of Session 3 shall take 
cognizance of any offence as a Court of original jurisdiction unless the 
accused has been committed to it by a Magistrate duly empowered in that 
behalf. 

(2) Add! Sessions Judges and Asstt. Sessions Judges shall try such 
cases ordy as the 1 [Provincial Government] by general or special order may 
direct them to try, or 3 * * * as the Sessions Judge of the division, by 
general or special order, may make over to them for trial. 

194. (1) The High Court may take cognizance of any offence upon a 
commitment made to it in manner hereinafter provided. 

1 Subs, by the A. O. for “ L. G.”. 

2 As to procedure of Courts of Session in British Baluchistan, see British 
Baluchistan Criminal Justice Regulation, 1896 (8 of 1896). This procedure, however, 
does not affect the Code in its application to European British subjects, see the Regula- 
tion referred to. 

3 The words “ in the ease of Assistant Sessions Judges ” rep. by the Code ot 
Cr imina l Procedure (Amendment) Act, 1923 (18 of 1923), e. 46. 
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Nothing herein contained shall be deemed to affect the provisions ot‘ 
my letters patent granted under the Indian High Courts Act, 1861, 1 [or 
-lie Government of India Act, 1913] -[or the Government of India Act, 

1933], or any other provision of this Code. 

($) (a) Notwithstanding anything in this Code contained, the Informations 
Advocate General may, with the previous sanction of 3 J * * the Q^MraL^ 0 

‘[Provincial Government], exhibit to the High Court, against persons sub- 
ject to the jurisdiction of the High Court, informations for ail purposes 
for which Her Majesty’s Attorney General may exhibit informations on 
Oshalf of the Crown in the High Court of Justice in England. 

( b ) Such proceedings may be taken upon every such information as 
may lawfully he taken in tin; case of similar informations tiled by Her 
Majesty’s Attorney General so far as the circumstances of the case and the 
practice and procedure of the said High Court will admit. 

(c) All lines, penalties, forfeitures, debts and sums of money 
recovered or levied under or by virtue of any such information 5 [shall form 
part of the revenues of the Province] . 

(d) The High Court may make rules for carrying into effect the pro- 
visions of this section. 

195. “[(-/) No Court shall take cognizance — • Prosecution 

(a) of any offence punishable under .sections 172 to 1S8 of the 

Indian Penal Code, except on the complaint in writing of authority 
the public servant concerned, ur of some other public servant 
to whom he is subordinate ; 

(b) of any offence punishable uuder any of the following see- Prosocution 

tions of the same Code, namely, sections 193, 194, 195, 196, ^^3 ^ 
199, 200, 203, 200, 207, 20S, 209, 210, 211 and 228, when such against 
offence is alleged to have been committed in, or in relation P ublic justice, 
to, any proceeding in any Court, except on the complaint 
in writing of such Court or of some other Court to which 
such Court is subordinate ; or 

(c) of any offence described in section 463 or punishable under Prosecution 

section 471, section 475 or_ section 476 of the same Code, offences’ 10 
when such offence is alleged to have been, committed by a relating to 
party to any proceeding in any Court in respect of a docu- gl^nin^ 
meat produced or given in evidence in such proceeding, ovidence. 
except on the complaint in writing of such Court, or of 
some other Court to which such Court is subordinate.] 

l Ins. by the Amending Act, 1910 (13 of 1910), s. 2 and Sell. 

e Ins. by the A. O. 

.a The words “ the G. G. in C. or ” rop. by the A. O. 

i Subs, by the A. O. for “ L. G. ”. 

G Subs, by the A. O. for “ shall belong to tho G. of I.'\ 

o Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 47, for the original sub-section (1). 
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(2) In clauses (b) and (c) of sub-section {!), the term “ Court” 

1 [includes] a Civil, Revenue or Criminal Court, but does not include a 
Registrar or Sub-Registrar under the Indian Registration Act, 1877. 2 Hi of i: 

3 [(5) For the purposes of this section, a Court shall be deemed to be 
subordinate to the Court to which appeals ordinarily lie from the appeal- 
able decrees or sentences of such former Court, or in the' case of a Civil 
Court from whose decrees no appeal ordinarily lies to the principal Court 
having ordinary original civil jurisdiction within the local limits of whose 
jurisdiction such Civil Court is situate. 

Provided that — 

(a) where appeals lie to more than one Court, the Appellate Court 
of inferior jurisdiction shall be the Court to which such Court shall be 
deemed to be subordinate ; and 

(b) where appeals lie to a Civil and also to a Revenue Court, such 
Court shall be deemed to be subordinate to the Civil or Revenue Court 
according to' the nature of the ease or proceeding in connection with which 
the offence is alleged to have been committed.] 

4 [(4)] The provisions of sub-section (i), with reference to the offences 
named therein, apply also to 5 [criminal conspiracies to commit such 
offences and to] the abetment of such offences, and attempts to commit 
•'hern. 

6 [(5) Where a complaint has been made under sub-section (i), clause 
(a), by a public servant, any authority to which such public servant is 
subordinate may order the withdrawal of the complaint and, if it does so, 
it shall forward a copy of such order to the Court and, upon receipt there- 
of by the Court, no further proceedings shall be taken on the complaint.] 

196. No Court shall take cognizance of any offence punishable under 
Chapter VI 7 [or IXA] of the Indian Penal Code (except section 127), XLVof 1 
or punishable under section 108A, or section 153A, or section 291 A, 

8 [or section 295 A] or section 505 of the same Code, unless upon complaint 
made by order of, or under authority from, 9 [the Provincial Government 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 47, for “ means 

2 Sea now the Indian Registration Act, 1908 (16 of 1908). 

3 Subs, by Act 18 of 1923, s. 47, for original sub-section (7), re-numbered as sub- 
section ( 3 ). 

4 The original sub-section (5) was re-numbered (4) by s. 47, ibid. 

5 Ins. by the Criminal Law Amendment Act, 1913 (8 of 1913), s. 4. 

6 The original sub-sections (4), (5) and ( 6 ) were rep., and the new sub-seetion 
(5) was ins. by Act 18 of 1923, s. 47. 

7 Ins. by the Indian Elections Offences and Inquiries Act, 1920 (39 of 1920), 

s. 3. 

8 Ins. by the Criminal Law Amendment Act, 1927 (25 of 1927), s. 3. 

9 Subs, by the A. O. for ‘ ‘ the G. G. in C., the L. G., or some officer empowered by 
the G. G. in C.” 
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or some officer empowered by the Provincial Government] in tbis behalf 1 . 

2 [19SA. No Court shall take cognizance of the offence of criminal Prosecuti 
of i860, conspiracy punishable under section 120B of the Indian Penal Code, classeaof 
(1) in a case where the object of the conspiracy is to commit either criminal 
an illegal act other than an offence, or a legal act by illegal 
means, or mi offence to which the prolusions of section 196 
apply, unless upon complaint made by order or under 
authority from 3 [the Provincial Government or some officer 
empowered by the Provincial Government] in this behalf, 


conspirac 


or 


(2) in a case where the object of the conspiracy is to commit any 
non-eognizable offence, or a cognizable offence not punish- 
able with death, transportation or rigorous imprisonment, 
for a term of two years or upwards, unless the 1 [Provincial 
Government], or a Chief Presidency Magistrate or District 
Magistrate empowered in this behalf by the •‘[Provincial 
Government], has, by order in writing, consented to the 
initiation of the proceedings : 

Provided that where the criminal conspiracy is one to which the pro- 
visions of sub-section 5 [(4)] of section 195 apply no such consent shall be 
necessary.] 

0 [196B. In the case of any offence in respect of which the provisions Prelimina 
of section 196 or section 196A apply, a District Magistrate or Chief ^rta^cai 
Presidency Magistrate may, notwithstanding anything contained in those 
sections or in any other part of this Code, order a preliminary investiga- 
tion by a police-officer not being below the rank of Inspector, in which 
case such police-officer shall have the powers referred to in section 155, 
sub-section (5)-] 

197. 7 [ (I) When any person who is a Judge within the meaning of Prosecutio 
of I860, section 19 of the Indian Penal Code, or when any Magistrate, or when any andpfblic 
public servant who is not removable from his office save by or with the servants, 
sanction of a 4 [Provincial Government] or some higher authority, is 
accused of any offence alleged to have been committed by him while acting 


1 In the Punjab and the C. P., this section has been amended by the Punjab 
Criminal Procedure (Election Offences Amendment) Act, 1936 (Punjab 1 of 1936) and 
the Code of Criminal Procedure (C. P. Amendment) Act, 1936 (C. P. 19 of 1936), 
respectively. 

2 S. 196A was ins. by the Criminal Law Amendment Act, 1913 (8 of 1913), 

6. 5. 

3 Subs, by the A.- 0. for “ the G. G. in C., the L. G., or some officer empowered by 
the G. G. in C.”. 

4 Subs, by the A. O. for “ L. G. ”. , 

0 Subs, by the Code of Criminal Procedure (Amendme '02 

s. 48, for “( 3 )”.' 

6 S. 196B was ins. by b. 49, ibid. 

1 Subs, by s. 50, ibid, for the original sub-section ( 
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or purporting to act in the discharge of his official duty, no Court shall 
take cognizance of such offence except with the 1 [previous sanction— 

(a) in the case of a person employed in connection with the affairs 

of the Federation, of the Governor General exercising his 
• individual judgment ; and 

(b) in the case of a person employed in connection with the affairs 

of a Province, of the Governor of that Province exerci sin g 
his individual judgment.]] 

(2) 2 [The Governor General or Governor, as the ease may be, exercis- 
ing his individual judgment] may determine the person by whom, the 
manner in which, the offence or offences for which, the prosecution of 
such Judge, 3 [Magistrate] or public servant is to be conducted, and may 
specify the Court before which the trial is to be held. 

4 [(5) In relation to the period elapsing between the commencement 

of Part III of the Government of India Act, 1935, and the establishment 26 Geo. 5 
of the Federation, the references in this section to the Federation and to c * 2 ' 
the Governor General exercising his individual judgment shall be con- 
strued as references to the Governor General in Council.] 

198. No Court slnul take cognizance of an offence falling under 
Chapter XIX or Chapter XXI of the Indian Penal Code or under sec-XLVofi8 
tions 493 to 496 (both inclusive) of the same Code, except upon a com- 
plaint made by some person aggrieved by such offence : 

5 [Provided that, where the person so aggrieved is a woman who, 
according to the customs and manners of the country, ought not to be 
compelled to appear in public, or where such person is under the age of 
eighteen years or is an idiot or lunatic, or is from sickness or infirmity 
unable to make a complaint, some other person may, with the leave of the 
Court, make a complaint on his or her behalf.] 

199. No Court shall take cognizance of an offence under section 49? 

or section 498 of the Indian Penal Code, except upon a complaint made XLV of 18< 
by the husband of the woman, or, in his absence, 6 [made with the leave of 
the Court] by some person who had care of such woman on his behalf at 
the time when such offence was committed : 

3 [Provided that, where such husband is under the age of eighteen 
years, or is an idiot or lunatic, or is from sickness or infirmity unable to 

1 Subs, by the A. 0. for “ previous sanction of the L. G. A 

2 Subs, by the A. O. for “ Such Govt.” 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
a. 50. 

4 Ins. by the A. O. 

5 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 51. 

0 Ins. by s. 52, ibid. 
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make a complaint, some other person may, with the leave of the Court, 
make a complaint on his behalf.] 

1 [199A. When in any case falling under section 198 or section 199, Objection 
the person on whose behalf the complaint is sought to be made is under 
the age of eighteen years or is a lunatic, and the person applying for leave to complaint 
has not been appointed or' declared by competent authority to be the other than 
guardian of the person of the said minor or lunatic, and the Court is person 
satisfied that there is a guardian so appointed or declared, notice shall be as ° noved ‘ 
given to such guardian, and the Court shall, before granting the applica- 
tion, give him a reasonable opportunity of objecting to the granting there- 
of.] 


CHAPTER XVI. 

Op Complaints to Magistrates. 


200 . 


* A Magistrate talcing cognizance of an offence on com- Examination 


plaint shall at once examine the complainant upon oath, and the substance ^ mplain . uit 
of the examination shall be 'reduced to writing and shall be signed by the 1 2 3 
complainant, and also by the Magistrate : 

Provided as follows : — 


( a ) when the complaint is made in writing, nothing herein contained 

shall be deemed to require a Magistrate to examine the com- 
plainant before transferring the case under section 192 ; 

3 [(aa) when the complaint is made in writing nothing herein 
contained shall be deemed to require the examination of a 
complainant in any case in which the complaint has been 
made by. a Court or by a public servant acting or purporting 
to act in the discharge of his official duties ;] 

(b) where the Magistrate is a Presidency Magistrate, such examina- 

tion may be on oath or not as the Magistrate in each case 
thinks fit, and 4 [where ,the complaint is made in writing] need 
not be reduced to writing ; but the Magistrate may, if he thinks 
fit, before the matter of the complaint is brought before him, 
require it to be reduced to writing ; 


1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 53. 

2 The words and figures “ Subject to the provisions of section 476 ” rep. by 
a. 54, ibid. 

3 Ins. by s. 54, ibid. 

4 Ins. by the Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 

s. 3. 
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(c) when the case has been transferred under section 192 and the 
Magistrate so transferring it has already examined the com- 
plainant, the Magistrate to whom it is so transferred shall 
not be bound to re-examine the complainant. 

_ _ 201. (i) If the complaint has been made in writing to a Magistrate 

not, competent who is not competent to take cognizance of the case, he shall return the com- 

nizonce of g ' * or presentation to the proper Court with an endorsement to that 

the case. effect. 

(2) If tlie complaint has not been made in writing, such Magistrate 
shall direct the complainant to the proper Court. 

202. *[(i) Any Magistrate, on receipt of a complaint of an offence of 
which he is authorised to take cognizance, or which has been transferred to 
him under section 192, may, if lie thinks fit, for reasons to be recorded in 
writing, postpone the issue of process for compelling the attendance of the 
person complained against, and either inquire into the ease himself or, if he 
is a Magistrate other than a Magistrate of the third class, direct an inquiry 
or investigation to be made by any Magistrate subordinate to him, or by a 
police-officer, or by such other person as lie thinks fit, for the purpose of 
ascertaining the truth or falsehood of the complaint ; 

-[Provided that, save where the complaint has been made by a 
Court, no such direction shall be made unless the complainant has been 
examined on oath under the provisions of section 200.]] 

3 [(~) If any inquiry or investigation under this section is made by 
a person not being a Magistrate or a police-officer, such person shall 
exercise all the powers conferred by this Code on an officer in charge 
of a police-station, except that he shall not have power to arrest without 
warrant.] 

l [(2A) Any Magistrate inquiring into a case under this section may, 
if he thinks fit, lake evidence of witnesses on oath.] _ 

(3) This section applies also to the police in the towns of Calcutta 
and Bombay. 

203. The Magistrate before whom a complaint is made or to whom 
it bas been transferred, may dismiss the complaint, if, 0 [after considering 
the statement on oath (if any) of the complainant and the result of G [the 


Dismissal of 
complaint. 


1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
z. 55, for original sub-section (1). 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 
e. 4, for original proviso. 

3 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 55, for original sub-section (2). 

4 Ins. by s. 55, ibid. 

5 Subs, by s. 55, ibid, for ‘ ‘ after examining the complainant and considering the 
result of the investigation (if any) made under s. 202 

6 Subs, by Act 2 of 1926, s. 5, for “ any investigation 
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investigation] or inquiry 1 [ (if any)] under section 202] ; there is in his 
judgment no sufficient ground for proceeding. In such cases he shall 
briefly record his reasons for so doing. 


CHAPTER XVII. 


Of the Commencement of Proceedings before Magistrates. 

204. ( 1 ) If in the opinion of a Magistrate taking cognizance of Issue of 

' DrOCGSS 

an offence there is sufficient ground for proceeding, and the case appears 
to be one in which, according to the fourth column of the second schedule, 
a summons should issue in the first instance, he shall issue his summons 
for the attendance of the accused. If the case appears to be one in which, 
according to that column, a warrant should issue in the first instance, he 
may issue a warrant, or, if he thinks fit, a summons, for causing the 
accused to be brought or to appear at a certain time before such Magistrate 
or (if he has not jurisdiction himself) some other Magistrate having juris- 
diction. 

(2) Nothing in this section shall be deemed to affect the provisions 
of section 90. 

(3) When by any law for the time being in force any process-fees 
<or other fees are payable, no process shall be issued until the fees are 
paid, and. if such fees are not paid within a reasonable time, the Magis- 
trate may dismiss the complaint. 

205. ( 1 ) Whenever a Magistrate issues a summons, he may, if he Magistrate 

sees reason so to do, dispense with the personal attendance of the accused, with poraonal 

and permit him to appear by his pleader. attendance 

of accused. 

{2) But the Magistrate inquiring into or trying the case may, in 
his discretion, at any stage of the proceedings, direct the personal at- 
tendance of the accused, and, if necessary, enforce such attendance in 
manner hereinbefore provided. 


CHAPTER XVIII. 

Of Inquiry into Cases triable by the Court of Session or High Court. 

206. (1) 2 * * * Any Presidency Magistrate, District Magistrate, Power to 

Sub-divisional Magistrate or Magistrate of the first class, or any Magis- triaL^ 1 
trate 3 [(not being a Magistrate of the third class)] empowered in this 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 

s. 5. 

2 The words and figures “ Subject to the provisions of section 443 ”, rep. by the 
Criminal Law Amendment Act, 1923 (12 of 1923), s. 9. 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 



Procedure by 
Magistrate 
not. competent 
to tako cog- 
nizance of 
tho case. 


Postponement 
for issue of 
process. 


Dismissal of 
complaint. 


A1& Criminal Procedure . [1898 : Act V. 

(Chapter XVI. — Of Complaints to Magistrates.) 

( c ) when the case has been transferred under seetion 192 and the 
Magistrate so transferring it has already examined the com- 
plainant, the Magistrate to whom it is so transferred shall 
not be bound to re-examine the complainant. 

201. (1) If the complaint has been made in writing to a Magistrate 
who is not competent to take cognizance of the ease, he shall return the com- 
plaint for presentation to the proper Court with an endorsement to that 
effect. 

(~) If the complaint has not been made in writing, such Magistrate 
shall direct the complainant to the proper Court. 

202. *[(/) Any Magistrate, on receipt of a complaint of an offence of 
which he is authorised to take cognizance, or which has been transferred to 
him under section 192, may, if he thinks fit, for reasons to be recorded in 
writing, postpone the issue of process for compelling the attendance of the 
person complained against, and either inquire into the case himself or, if he 
is a Magistrate other than a Magistrate of tho third class, direct an inquiry 
or investigation to be made by any Magistrate subordinate to him, or by a 
police-officer, or by such other person as lie thinks lit, for the purpose of 
ascertaining the truth or falsehood of the complaint : 

-[Provided that, save where the complaint has been made by a 
Court, no such direction shall be made unless the complainant has been 
examined on oath under the provisions of section 200.]] 

r ‘[(~) If any inquiry or investigation under this seetion is made by 
a person not being a Magistrate or a police-officer, such person shall 
exercise all the powers conferred by this Code on an officer in charge 
of a police-station, except that he shall not have power to arrest without 
warrant.] 

4 [(~A) Any Magistrate inquiring into a ease under this seetion may, 
if he thinks fit, take evidence of witnesses on oath.] 

(3) This seetion applies also to the police In the towns of Calcutta 
and Bombay. 

203. The Magistrate before whom a complaint is made or to whom 
it has been transferred, may dismiss the complaint, if, 5 [after considering 
the statement on oath (if any) of the complainant and the result of c [the 

1 Subs, by tho Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
t. 55, for original sub-section ( 1 ). 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 
s. 4, for original proviso. 

3 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 55, for original sub-section (2). 

i Ins. by s. 55, ibid. 

5 Subs, by s. 55, ibid, for “ after examining the complainant and considering the 
result of the investigation (if any) made under s. 202 ”. 

6 Subs, by Act 2 of 1926, s. 5, for “ any investigation ”. 
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investigation] or inquiry 1 [ (if any)] under section 202] ; there is in his 
judgment no sufficient ground for proceeding. In such cases he shall 
briefly record his reasons for so doing. 


CHAPTER XVII. 


Of t he Co mm encement of Proceedings before Magistrates. 

201 ( 1 ) If in the opinion of a Magistrate taking cognizance of Issue of 

i t , , process. 

an offence there is sufficient ground for proceeding, and the case appears 
to be one in which, according to the fourth column of the second schedule, 
a summons should issue in the first instance, he shall issue his summons 
for the attendance of the accused. If the case appears to he one in which, 
according to fhat column, a warrant should issue in the first instance, he 
may issue a warrant, or, if he thinks fit, a summons, for causing the 
accused to be brought or to appear at a certain time before such Magistrate 
or (if he has not jurisdiction himself) some other Magistrate having juris- 
diction. 

(2) Nothing in this section shall be deemed to affect the provisions 
of section 90. 

(3) When by any law for the time being in force any process-fees 
or other fees are payable, no process shall be issued until the fees are 
paid, and. if such fees are not paid within a reasonable time, the Magis- 
trate may dismiss the complaint. 

205. (1) Whenever a Magistrate issues a summons, he may, if he Magistrate 
sees reason so to do. dispense with the personal attendance of the accused, with personal 

and permit him to appear by his pleader. attendance 

, , of accused. 

(-) But the Magistrate inquiring into or trying the case may, in 

his discretion, at any stage of the proceedings, direct the personal at- 
tendance of the accused, and, if necessary, enforce such attendance in 
manner hereinbefore provided. 


CHAPTER XVI II. 


Or Inquiry into Cases triable by the. Court of Session or High Court. 

206. (d) 2 * * * Any Presidency Magistrate, District Magistrate, Power to 
Sub-divisional Magistrate or Magistrate of the first class, or any Magis- J 

i f 1 e t(not being a Magistrate of the third c lass)] empowered in this 
s. 5. 1 Ina ' by the Code of ° riminal p roce dure (Amendment) Act, 1926 (2 of 1926), 


Criminal ™ rds and figures ‘ * Subject to the provisions of section 443 » » rep bv the 
criminal Law Amendment Act, 1923 (12 of 1923), a 9 P ’ 7 “ 

ft. 57. D8 ‘ 7 the Gode of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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(Chapter XVIII. — 01 Inquiry into Cases triable by the Court of Session 

or High Court.) 

behalf by the 1 [Provincial Government], may commit any person for 
trial to the Court of Session or High Court for any offence triable by 
such Court. 

(2) But, save as herein otherwise provided, no person triable by 
the Court of Session shall be committed for trial to the High Court. 

207. The following procedure shall be adopted in inquiries before 
Magistrates where the case is triable exclusively by a Court of Session 
or High Court, or. in the opinion of the Magistrate, ought to be tried by 
such Court. 

208. (1) The Magistrate shall, when the accused appears or is 
brought before him, proceed to hear the complainant (if any), and 
take in manner hereinafter provided all such evidence as may be pro- 
duced in support of the prosecution or in behalf of the accused, or as 
may be called for by the Magistrate. 

(2) The accused shall be at liberty to cross-examine the witnesses 
for the prosecution, and in such case the prosecutor maj r re-examine 
them. 

( 3 ) If the complainant or officer conducting the prosecution, or the 
accused, applies to the Magistrate to issue process to compel the 
attendance of any witness or the production of any document or thing 
the Magistrate shall issue such process unless, for reasons to be record- 
ed. he deems it unnecessary to do so. 

(4) Nothing in this section shall be deemed to require a Presi- 
dency Magistrate to record his reasons. 

209. ( 1 ) When the evidence refei’red to in section 208, sub-sections 
il) and (<?), has been taken, and he has (if necessary) examined the 
accused for the purpose of enabling him to explain any circumstances 
appearing in the evidence against him, such Magistrate shall, if he finds 
that there are not sufficient grounds for committing the accused person 
for trial, record his reasons and discharge him, unless it appears to the 
Magistrate that such person should be tried before himself or some other 
Magistrate, in which case he shall proceed accordingly. 

(2) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for 
reasons to be recorded by such Magistrate, he considers the charge to be 
groundless. 

210. ( 1 ) When, upon such evidence being taken and such exami- 
nation (if any) being made, the Magistrate is satisfied that there are suffi- 
cient grounds for committing the accused for trial, he shall frame a 
charge under his hand, declaring with 'what offence the accused is 
charged. 


l Subs, by the A. O. for “ L. G.”. 
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(Chapter XVIII. — Of Inquiry into Case* triable by the Court of Session 

or lliijh Court.) 

(2) As soon as 1 [such charge] has been framed, it shall he read Charge to bo 

and explained to the accused, and a copy thereof shall, if he so requires, and copy ’ 

, . , • r .. . furnished, to 

be given to Ium free ot cost. accused 

211. (./) The accused shall be required at once to give in orally List of 

or in writing, a list of the persons (if anvl whom he wishes to be sum- Y i J ncs « !S for 

. ' dofenco on 

rnoned to give evidence on Ins trial. trial. 

(At) The Magistrate may, in his discretion, allow the accused to give further, list, 
in any further list of witnesses at a subsequent time ; and. where the 
accused is committed for trial before the High Court, nothing in this 
section shall be deemed to preclude the accused from giving, at any time 
before his trial, to the Clerk of the Crown a further list of the persons 
whom he wishes to be summoned to give evidence on such trial. 

212. The Magistrate may, in his discretion, summon and examine Power of 

any witness named in any list given in to him under section 211. oxamino^uch 

witnessed. 

213. (J) 'When tin; accused, on being required to give in a list Ordcrof 
under section 211, has declined to do so. or when he has given in such cominitJlu,nt ’ 
list and the witnesses (if any) included therein whom the Magistrate 

desires to examine have been summoned and examined under section 212, 
the Magistrate may make an order committing the accused for trial 
by the High Court or the Court of Session (as the ease may he), and 
(unless the Magistrate is a Presidency Magistrate) shall also record 
briefly the reasons for such commitment. 

(2) If the Magistrate, after hearing the witnesses for the defence, 
is satisfied that there are not .sufficient grounds for committing the 
accused, he may cancel the charge and discharge the accused. 

214. [Person eharyed outside presidency-towns jointly with Euro- 
pean British subject.) Ttcp. by s. JO of the Criminal Law Amendment 
Act, 1923 (XII of 1923). 

215. A commitment once made under section 213 * * Quashing 

, , .. , . . , „ . «. . , .. r . . , commitments 

by a competent Magistrate •' *■' or by a Civil or Revenue Court under under 

section 478, can be quashed by the High Court only, and only on a point section 213 . 
of law. 

216. When the accused has given in any list of witnesses under Summons to 
section 211 and has been committed for trial, the Magistrate shall summon f or defence 


1 Subs, by tho Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 
s. 53, for ‘ ‘ the charge 

2 The words and figures “ or section 214 ” rep. by tho Criminal Law Amendment 
Act, 1923 (12 of 1923), s. 11. 

3 The words and figures “ or by a Court of Session under section 477 " rep. by, 
the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), s, 59. 


*• 
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( Chapter XVIII.- — Of Inquiry into Cases triable by the Court of Session 

or High Court.) 

such of the witnesses included in the list, as have not appeared before 
himself, to appear before the Court to which the accused has been commit- 
ted : 

Provided that, where the accused has been committed to the High 
Court, the Magistrate may, in his discretion, leave such witnesses to 
be summoned by the Clerk of the Crown, and such witnesses may be 
summoned accordingly : 

Provided, also, that if the Magistrate thinks that any witness is 
included in the list t'or the purpose of vexation or delay, or of defeating 
the ends of justice, the Magistrate may require the accused to satisfy 
him that there are reasonable grounds for believing that the evidence of 
such witness is material, and, if he is not. so satisfied, may refuse to 
summon the witness (recording his reasons for such refusal), or may 
before summoning him require such sum to be deposited as such Magis- 
trate thinks necessary to defray the expense of obtaining the attendance 
of the witness and all other proper expenses. 

217. (I) Complainants and witnesses for the prosecution and 
defence, whose attendance before the Court of Session or High Court 
is necessary and who appear before the Magistrate, shall execute before 
him bonds binding themselves to be in attendance when called upon at 
the Court of Session or High Court to prosecute or to give evidence, as 
the case may be. 

( 2 ) If any complainant or witness refuses to attend before the 
Court of Session or High Court, or execute the bond above directed, the 
Magistrate may detain him in custody until he executes such bond, or 
until his attendance at the Court of Session or High Court is required, 
when the Magistrate shall send him in custody to the Court of Session or 
High Court, as the case may be. 

218. ( 1 ) When the accused is committed for trial, the Magistrate 
shall issue an order to such person as may be appointed by the 1 [Pro- 
vincial Government] in this behalf, notifying the co mmi tment, and 
stating the offence in the same form as the charge, unless the Magistrate 
is satisfied that such person is already aware of the commitment and 
the form of the charge ■ 

and shall send the charge, the record of the inquiry and any weapon 
or other thing which is to be produced in evidence, to the Court t of 
Session or (where the commitment is made to the High Court) to the 
Clerk of the Crown or other officer appointed in this behalf by the High 
Court. 


i Subs, by the A. O. for “ L. G-.” 
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{Chapter XVIII. — Of Inquiry into Cases triable by the Court of Session 
or High Court. Chapter XIX. — Of the Charge.) 

(2) When the commitment is made to the High Court and any 
part of the record is not in English, an English translation of such part 
shall be forwarded with the record. 

219. (i) x [The committing Magistrate or, in the absence of such 
Magistrate, any other Magistrate empowered by or under section 206] 
may, if he thinks fit, summon and examine supplementary witnesses after 
the commitment and before the commencement of the trial, and bind them 
over in manner hereinbefore provided to appear and give evidence. 

(2) Such examination shall, if possible, be taken in the presence 
of the accused, and, where the Magistrate is not a Presidency Magistrate, 
a copy of the evidence of such witnesses shall 2 [be given to the accused 
free of cost]. 

220. Until and during the trial, the Magistrate shall, subject to the 
provisions of this Code regarding the taking of bail, commit the accused 
by warrant, to custody. 


CHAPTER XIX. 

Of the Charge. 

Form of Charges. 

221. (i) Every charge under this Code shall state the offence with 
which the accused is charged. 

( 2 ) If the law which creates the offence gives it any specific name, 
the offence may be described in the charge by that name only. 

(5) If the law which creates the offence does not give it any specific 
name, so much of the definition of the offence must be stated as to give 
the accused notice of the matter with which he is charged. 

('!) The law and section of the law against which the offence is said 
to have been committed shall be mentioned in the charge. 

(5) The fact tliat the charge is made is equivalent to a statement 
that every legal condition required by law to constitute the offence 
charged was fulfilled in the particular case. 

( 6 ) In the presidency-toAvns the charge shall be written in English ; 
elsewhere it shall be written either in English or in the language of the 
Court. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
a. 60, for “ The Magistrate ”. 

2 Subs, by s. 60, ibid, for “ if the accused so require, be given to him free of 

coat 
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( Chapter XIX . — Of ihe Charge.) 

(7) If the accused 1 [having been previously convicted of any offence, 
is liable, by reason of such previous conviction, to enhanced punishment, 
or to punishment of a different kind, for a subsequent offence, and it is 
intended to prove such previous conviction for the purpose of affecting 
the punishment which the Court may think fit to award for the subsequent 
offence,] the fact, date and place of the previous conviction shall be 
stated in the charge. If such statement 2 [has been omitted,] the Court 
may add it at any time before sentence is passed. 


Illustrations. 


(a) A is charged with the murder ol B. This is equivalent to a statement that 
A’s act fell within the definition of murder given in sections 299 and 300 of the Indian 
Penal Code ; that it did not fall within any of the general exceptions of the same XL 
Code ; and that it did not fall within any of the five exceptions to section 300, or that, 

if it did fall within Exception I, one or other of the three provisos to that exception 
apply to it. 

( b ) A is charged, under section 326 of the Indian Penal Code, with voluntarily 
causing grievous hurt to B by means of an instrument for shooting. This is equivalent 

to a statement that the case was not provided for by section 335 of the Indian Penal XL 
Code, and that the general exceptions did not apply to it. 

(c) A is accused of murder, cheating, theft, extortion, adultery or criminal 
intimidation, or using a false property-mark. The charge may state that A com- 
mitted murder, or cheating, or theft, or extortion, or adultery, or criminal intimidation, 
or that he used a false property-mark, without reference to the definitions of those 
crimes contained in the Indian Penal Code ; but the sections under which the offence XL 
is punishable must, in each instance, be referred to in the charge. 

(d) A is charged, under section 184 of the Indian Penal Code with intentionally XL 
obstructing a sale of property offered for sale by tbe lawful authority of a public- 
servant. The charge should be in those words. 

222. ( 1 ) The charge shall contain such particulars as to the time 
and place of the alleged offence, and the person (if any) against whom, 
or the thing (if any) in respect of which, it was committed, as are reason- 
ably sufficient to give the accused notice of the matter with which he is 
charged. 


(2) When the accused is charged with criminal breach of trust or 
dishonest misappropriation of money, it shall be sufficient to specify. the 
gross sum in respect of which the offence is alleged to have been committed, 
and the dates between which the offence is alleged to have been committed, 
without specifying particular items or exact dates, and the charge so 
framed shall be deemed to be a charge of one offence within the meaning 
of section 234 : 

Provided that the time included between the first and last of such 
dates shall not exceed one year. 


i Subs, by the Code of Criminal Procedure (Amendment) Act 19°3 (IS of 19°3) 
s. Cl, for. has been previously convicted 0 f any offence, and it is intended to prove 

is "eomp^eTt 9 to au-ato!’ ^ ^ PUrP ° Se of affect “g the punishment which the Court 
a Subs, by s. Gl, ibid , for “ is omitted 
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223. When the nature of the case is such that the particulars When 
mentioned in sections 221 and 222 do not give the accused sufficient 
notice of the matter with which he is charged, the charge shall also offence* must 
contain such particulars of the manner in which the alleged offence was Restated, 
committed as will be sufficient for that purpose. 


Illustrations. 


(a) A is accused of the theft of a certain article at a certain time and place. The 
charge need not set out the manner in which the theft was effected. 

(b) A is accused of cheating B at a given time and place. The charge must set 
out the manner in which A cheated B. 


(c) A is accused of giving false evidence at a given time and place. The charge 
must set out that portion of the evidence given by A which is alleged to be false. 

(d) A is accused of obstructing B, a public servant, in the discharge of his 
public functions at a given time and place. The charge must set out the manner in 
which A obstructed B in the discharge of his functions. 

( e ) A is accused of the murder of B at a given time and place. The charge need 
not stato the manner in which A murdered B. 

(/) A is accused of disobeying a direction of the law with intent to save B from 
punishment. The charge must set out the disobedience charged and the law 
infringed. 


224. In every charge words used in describing an offence shall be 
deemed to have been used in the sense attached to them respectively 
by the law under wffiich such offence is punishable. 


225. No error in stating either the offence or the particulars re- 
quired to be stated in the charge, and no omission to state the offence 
or those particulars, shall be regarded at any stage of the case as 
material, unless the accused was in fact misled by such error or o mi ssion, 
and it has occasioned a failure of justice. 


Words in 
chargo taken 
in sonse of 
law under 
which offenc 
is punishable 
Effect of 


errors. 


Illustrations. 


£ 1860. (a) A is charged under section 242 of the Indian Penal Code, with “ having 

been in possession of counterfeit coin, having known at the time when he became 
possessed thereof that such coin was counterfeit," the word “ fraudulently ’ ’ being 
omitted in the charge. Unless it appears that A was in fact misled by this omission, 
the error shall not be regarded as material. 

( b ) A is charged with cheating B, and the manner in which he cheated B is 
not set out in the charge, or is set out incorrectly. A defends himself, calls witnesses 
and gives his own account of the transaction. The Court may infer from this that the 
omission to set out the manner of the cheating is not material. 

(c) A is charged with cheating B, and the manner in which he cheated B is not set 
out in the charge. There were many transactions between A and B, and A had no 
means of knowing to which of them the charge referred, and offered no defence. The 
Court may infer from such facts that the omission to set out the manner of the cheating 
Was, in the case, a material error. 

L42RO x2 
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( Chapter XIX.— Of the Charge.) 

(d) A is charged with the murder of Khoda Baksh on the 21st January 1882. 

In fact, the murdered person’s name was Haidar Baksh, and the date of the murder 

was the 20th January 1882. A was never charged with any murder but one, and 
had heard the inquiry before the Magistrate, which referred exclusively to the case of 
Haidar Baksh. The Court may infer from these facts that A was not misled, and that 
the error in the charge was immaterial. 

(e) a was charged with murdering Haidar Baksh on the 20th January 1882, and 
Khoda Baksh (who tried to arrest him for that murder) on the 21st January 1882. 

When charged for the murder of Haidar Baksh, he was tried for the murder of Khoda 
Baksh. The witnesses present in his defence were witnesses in the case of Haidar . 

Baksh. The Court may infer from this that A was misled, and that the error was 

material. 

226. When any person is committed for trial without a charge, 
or with an imperfect or erroneous charge, the Court, or, in the case of 
a High Court, the Clerk of the Crown, may frame a charge or add 
to or otherwise alter the charge, as the case may be, having regard to 
the rules contained in this Code as to the form of charges. 

Illustrations. 

1. A is charged with the murder of C. A charge of abetting the murder of 0 may 
be added or substituted. 

2. A is charged with forging a valuable security under section 467 of the Indian 
Penal Code. A charge of fabricating false evidence under section 193 may be XLV of 
added, 

3. A is charged with receiving stolen property knowing it to be stolen. During 
the trial it incidentally appears that he has in his possession instruments for the 
purpose of counterfeiting coin. A charge under section 235 of the Indian Penal Code kLV of 
cannot be added. 

227. (1) Any Court may alter or add to any charge at any time 
before judgment is pronounced, or, in the case of trials befoi’e the 
Court of Session or High Court, before the verdict of the jury is re- 
turned or the opinions of the assessors are expressed. 

(. 2 ) Every such alteration or addition shall be read and explained 
to the accused. 

228. If the charge framed or alteration or addition made under 
section 226 or section 227 is such that proceeding immediately with the 
trial is not likely, in the opinion of the Court, to prejudice the accused 
in his defence or the prosecutor in the conduct of the case, the Court 
may, in its discretion, after such charge or alteration or addition has 
been framed or made, proceed with the trial as if the new or altered 
charge had been the original charge. 

229. If the new or altered or added charge is such 'that proceed- 
ing immediately with the trial is likely, in the opinion of the Court, to 
prejudice the accused or the prosecutor as aforesaid, the Court may 
either direct a new trial or adjourn the trial for such period as may 
be necessary. 
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( Chapter XIX. — Of the Charge.) 


230. If the offence stated in the new or altered or added charge Stay of 
is one for the prosecution of which previous sanction is necessary, the prosecution 1 
case shall not be proceeded with until such sanction is obtained, unless) of offence in 
sanction has been already obtained for a prosecution on the same facts require Clmr8 
as those on which the new or altered charge is founded. 


require 

previous 

sanction. 


231. Whenever a charge is altered or added to by the Court after Recall of 
the commencement of the atrial, the prosecutor and the accused shall w hen charge 
be allowed to re-call or re-summon, and examine with reference to such altered, 
alteration or addition, any witness who may have been examined, and 
also to call any further witness whom the Court may think to be 
material. 


232. ( 1 ) If any Appellate Court, or the High Court in the exercise Effect of 
of its powers of revision or of its powers under Chapter XXVII, is “^ rial 
of opinion that any person convicted of an offence was misled in his 
defence by the absence of a charge or by an error in the charge, it shall 
direct a new trial to be had upon a charge framed in whatever manner 

it thinks fit. 

(2) If the Court is of opinion that the facts of the case are such 
that no valid charge could be preferred against the accused in respect 
of the facts proved, it shall quash the conviction. 

Illustration. 

L860. A is convicted of an offence, under section 196 of the Indian Penal Code, upon 
a charge which omit3 to state that he knew the evidence, which he corruptly used or 
attempted to use as true or genuine, was false or fabricated. If the Court thinks it 
probable that A had such knowledge, and that he was misled in his defence by the 
omission from the charge of the statement that he had it, it shall direct a new trial 
upon an amended charge ; but, if it appears probable from the proceedings that A had 
no such knowledge, it shall quash the conviction. 

Joinder of charges. 

233. For every distinct offence of which any person is accused ^argesfor 
there shall be a separate charge, and every such charge shall be tried distinct 
separately, except in the cases mentioned in sections 234, 235, 236 and offences - 
239. 

Illustration. 

A is accused of a theft on one occasion, and of causing grievous hurt on another 
occasion. A must be separately charged and separately tried for the theft and causing 
grievous hurt. 


234. (1), When a person is accused of more offences than one T*? 00 

' ^ 1 offences of 

of the same kind committed within the space of twelve months from the same kind 


first to the last of such offences, 1 [whether in respect of the same person ^ lui ^ ear 

or not], he may be charged with, and tried at one trial for, any number charged 

together. 


of them not exceeding three. 


8 . 62 . 


i Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 


‘\ 
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( Chapter XIX. — Of the Charge.) 

(2) Offences are of the same hind when they are punishable with the 
same amount of punishment under the same section of the Indian Penal 
Code or of any special or local law : 

1 [Provided that, for the purpose of this section, an offence punish- 
able under section 379 of the Indian Penal Code shall he deemed to beXLV 
an offence of the same kind as an offence punishable under section 380 
of the said Code, and that an offence punishable under any section of 
the Indian Penal Code, or of any special or local law, shall be deemed XLV 
to be an offence of the same kind as an attempt to commit such offence, 
when such an attempt is an offence.] 

235. ( 1 ) If, in one series of acts so connected together as to form 
the same transaction, more offences than one are committed by the 
same person, he may be charged with, and tried at one trial for, every 
such offence. 

(5) If the acts alleged constitute au offence falling ‘within two 
or more separate definitions of any law in force for the time being by 
which offences are defined or punished, the person accused of them may 
be charged with, and tried at one trial for, each of such offences. 

(3) If several acts, of which one or more than one would by itself 
or themselves constitute an offence, constitute when combined a differ- 
ent offence, the person accused of them may be charged with, and tried 
at one trial for, the offence constituted by such acts when combined, 
and for any offence constituted by any one, or more, of such acts. 

(4) Nothing contained in this section shall affect the Indian Penal 

Code, section 71. XLV i 


Illustrations. 

to sub-section ( 1 ) — 

(a) A rescues B, a person in lawful custody, and in so doing causes grievous 
hurt to C, a constable in whose custody B was. A may be charged with, and convicted 
of, offences under sections 225 and 333 of tho Indian Penal Code. 

(b) A commits house-breaking by day with intent to commit adultery, and 
commits in the houso so entered adultery with B’s wife. A may be separately charged 
with, and convicted of, offences under sections *154 and -197 of tlio Indian Penal 
Code. 

(c) A entices B, the wife of 0, away from C, until intent to commit adultery with 
B, and then commits adultery with her. A may be separately charged with, and con- 
victed of, offences under sections -193 and *197 of tho Indian Penal Code. 

(d) A has in his possession several seals, knowing them to bo counterfeit and 
intending to use them for the purpose of committing several forgeries punishable under 
section 4GG of the Indian Penal Code. A may be separately charged with, and con- 
victed of, the possession of each seal under section 473 of the Indian Penal Code. 


1 * us - ky tlie Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 

S* u — ■ 
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(c) With intent to cause injury to B, A institutes a criminal proceeding against 
him, knowing that there is no just or lawful ground for such proceeding ; and also 
falsely accuses B of having committed an offence, knowing that there is no just or 
lawful grouud for such charges. A may bo separately charged -with, and con- 
victed of, two offences under section 211 of the Indian Penal Code. 

(/) A, with intent to cause injury to B, falsely accuses him of having com- 
mitted an offence, knowing that thero is no just or lawful ground for such charge. 
On the trial, A gives false evidence against B, intending thereby to cause B to be 
convicted of a capital offence. A may bo separately charged with, and convicted of, 
offences under sections 211 and 194 of the Indian Penal Code. 

(g) A, with six others, commits the offences of rioting, grievous hurt and 
assaulting a public servant endeavouring in the discharge of his duty as such to 
suppress the riot. A may be separately charged with, and convicted of, offences under 
sections 147, 325 and 152 of Indian Penal Code. 

(ft) A threatens B, C and D at the same time with injury to their persons with 
intent to cause alarm to them. A may be separately charged with, and convicted of, 
each of tho three offences under section 506 of the Indian Penal Code. 

The separate charges referred to in Illustrations (o) to (ft) respectively may bo 
tried at tho same time, 
to sub-section (2) — 

(i) A wrongfully strikes B with a cane. A may be separately charged with, 
and convicted of, offences under sections 352 and 323 of tho Indian Penal Codo. 

(j) Several stolen sacks of corn are made over to A and B, who know they are 
stolen property, for the purpose of concealing them. A and B thereupon voluntarily 
assist each other to conceal the sacks at tho bottom of a grain pit. A and B may bo 
separately charged with, and convicted of, offences undor sections 411 and 414 of tho 
Indian Penal Code. 

(ft) A exposes her child with tho knowledge that sho is thereby likely to causo its 
death. The child dies in consequenco of such exposure. A may be separately charged 
with, and convicted of, offences under sections 317 and 304 of the Indian Penal 
Code. 

(1) A dishonestly usc3 a forged document as genuino evidence, in order to 
convict B, a public servant, of an offence under section 1G7 of the Indian Penal 
Cede. A may be separately charged with, and convicted of, offences under sections 
471 (read with 466) and 196 of the same Codo. 


to sub-scction (3) — 

(jji) A commits robbery on B, and in doing so voluntarily causes hurt to him. A 
may bo separately charged with, and convicted of, offences under soctious 323, 392 and 
394 of the Indian Penal Code. 


236. If a single act or series of acts is of such a nature that it is Whoro it is 
doubtful which of several offences the facts which can be proved will JSiaPoffLco 
constitute, the accused may be charged with having committed all or has boon 
any of such offences, and any number of such charges may be tried at comn * lttcd - 
once ; or he may be charged in the alternative with having committed 
some one of the said offences. 


Illustrations. 

(a) A is accused of an act which may amount to theft, or receiving stolen pro- 
perty, or criminal breach of trust or cheating. Ho may bo charged with theft, receiv- 



128 


Criminal Procedure. 


[1898 : Act V. 


When a 
person is 
charged with 
one offence, 
ho can bo 
convicted of 
another. 


When offonco 
proved 
included in 
offence 
charged. 


(Chapter XIX. — Of the Charge.) 


ing stolen property, criminal breach of trust and cheating, or ho may bo charged with 
having committed theft, or receiving stolen property, or criminal breach of trust or 
cheating. 

(h) A states on oath before the Magistrate that he saw B hit 0 with a dub. 
Before the Sessions Court A states on oath that B never hit C. A may be charged 
in the alternative and convicted of intentionally giving false evidence, although it can- 
not bo proved which of theso contradictory statements was false. 

237. (1) If, in the case mentioned in section 236, the accused is 
charged with one offence, and it appears in evidence that he committed 
a different offence for which lie might have been charged under the 
provisions of that section, he may be convicted of the offence which he 
is shown to have committed, although he was not charged witli it. 

1 # # • * • • 

Illustration. 

A is charged with theft. It appears that ho committed the offence of criminal 
breach of trust, or that of receiving stolen goods. Ho may bo convicted of criminal 
breach of trust or of receiving stolen goods (as tho caso may bo) though ho was not 
charged with such offence. 

238. (1) When a person is charged with an offence consisting of 
several particulars, a combination of some only of which constitutes a 
complete minor offence, and such combination is proved, but the remain- 
ing particulars are not proved, he may be convicted of the minor offence, 
though he was not charged with it. 

(2) When a person is charged with an offence and facts are proved 
which reduce it to a minor offence, he may be convicted of the minor 
offence, although he is not charged with it. 

2 [(2A) When a person is charged with an offence, he may be con- 
victed of an attempt to commit such offence although the attempt is not 
separately charged.] 

(3) Nothing in this section shall be deemed to authorize a convic- 
tion of any offence referred to in section 198 or section 199 when no 
complaint has been made as required by that section. 

Illustrations. 

(a) A is charged, uuder section 407 of tho Indian Peual Code, with criminal 
breach of trust in respect of property entrusted to him a 3 a carrier. It appears, that 
he did commit criminal breach of trust under section 406 in respect of tho property, 
but that it was not entrusted to him as a carrier. Ho may be convicted of criminal 
breach of trust under section 406. 

(b) A' is charged, under section 325 of tho Indian Penal Code, with causing 
grievous hurt. He proves that he acted on gravo and sudden provocation. He may 
be convicted under section 335 of that Code. 

(18 of S 1923) Ct a 01 63^^ ^ ^ ^ C ° de ° f Criminal Procedu re (Amendment) Act, 1923 

2 Ins. by s. 64, ibid. 
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1 [239. The following persons may be charged and tried together. What persona 

namely : — ma y 

' charged 

(а) persons accused of the same offence committed in the course i ointl y- 

of the same transaction ; 

(б) persons accused of an offence and persons accused of abet- 

ment, or of an attempt to commit such offence ; 

(c) persons accused of more than one offence of the same kind, 

within the meaning of section 234 committed by them joint- 
ly within the period of twelve months ; 

(d) persons accused of different offences committed in the course 

of the same transaction ; 

(e) persons accused of an offence which includes theft, extortion, 

or criminal misappropriation, and persons accused of 
receiving or retaining, or assisting in the disposal or con- 
cealment of, property possession of which is alleged to have 
been transferred by any such offence committed by the 
first-named persons, or of abetment of or attempting to 
commit any such last-named offence ; 

(/) persons accused of offences under sections 411 and 414 of 
the Indian Penal Code or either of those sections in respect 
of stolen property the possession of which has been trans- 
ferred by one offence ; and 

(g) persons accused of any offence under Chapter XII of the 
0. Indian Penal Code relating to counterfeit coin, and persons 

accused of any other offence under the said Chapter relat- 
ing to the same coin, or of abetment of or attempting to 
commit any such offence ; 

and the provisions contained in the former part of this Chapter shall, 
so far as may be, apply to all such charges.] 

240. When a charge containing more heads than one is framed Withdrawal 
against the same person, and w'hen a conviction has been had on one or charges'on 18 
more of them, the complainant, or the officer conducting the prosecution, conviction on 
may, with the consent of the Court, withdraw the remaining charge or seve ral 
charges, or the Court of its own accord may stay the inquiry into, or trial charges, 
of, such charge or charges. Such withdrawal shall have the effect of an 
acquittal on such charge or charges, unless the conviction be set aside, 
in which case the said Court (subject to the order of the Court setting 
aside the conviction) may proceed with the inquiry into or trial of the 
charge or charges" so withdrawn. 

l Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 65, for original s. 239. 
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CHAPTER XX. 


Op the Trial op Summons-cases by Magistrates. 

Procedure in 241. The following procedure shall he observed by Magistrates 

summons- . . 

cases. in the trial of summons-eases. 

Substance of 242. When the accused appears or is brought before the Magistrate, 
beTtMed! 1 10 the particulars of the offence of which he is accused shall be stated to 
him, and he shall be asked if he has any cause to show why he should not 
be convicted ; but it shall not be necessary to frame a formal charge. 
Conviction on 243. If the accused admits that he has committed the offence of 
of tauthof which he is accused, his admission shall be recorded as nearly as possible 

,>%v accusation. j n the words used by him ; and, if he shows no sufficient cause why he 

should not be convicted, the Magistrate 1 [may convict] him accordingly. 


Proceduro 244. ( 1 ) 2 [If the Magistrate does not convict the accused under 

admission. 110 * 1 ^ ie Preceding section or] if the accused does not make such admission, 
is made. the Magistrate shall proceed to hear the complainant (if any), and take 
all such evidence as may be produced in support of the prosecution, and 
also to hear the accused and take all such evidence as he produces in his 
defence : 


2 [Provided that the Magistrate shall not be bound to hear any person 
as complainant in any ease in which the complaint has been made by a 
Court.] 

(2) The Magistrate may, if he thinks fit, on the application of the 
complainant or accused, issue 3 4 [a summons to any witness directing him 
to attend or to produce] any document or other thing. 

( 3 ) The Magistrate may, before summoning any witness on such 
application, require that his reasonable expenses, incurred in attend- 
ing for the purposes of the trial, be deposited in Court. 

Acquittal. 245. ( J ) If the Magistrate upon taking the evidence referred to 

in section 244 and such further evidence (if any) as he may. of his own 
motion, cause to be produced, and (if he thinks fit) examining the 
accused, finds the accused not guilty, he shall record an order of 
acquittal. 

Sentence. 4 [(-2) Where the Magistrate does not proceed in accordance with 

the provisions of section 349 or section 562, he shall, if he finds the 
accused guilty, pass sentence upon him according to law.] 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of ID 0 !! 

s. 6G, for “ shall convict ”. ' '' 

2 Ins. bv s. G7. ibid. 

3 Subs, by s. G7, ibid, for “ process to compel the attendance of any witness or the 

production of ". > 

4 Subs, by s. G8, ibid, for original sub-section ( 2 ). 
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246. A Magistrate may, under section 243 or section 245, convict the Finding not 
accused of any offence triable under this Chapter which from the facts 
admitted or proved he appears to have committed, whatever may be the summons, 
nature of the complaint or summons. 

247. If the summons has been issued on complaint, and upon the Non- 
day appointed for the appearance of the accused, or any day subsequent 
thereto to which the hearing may be adjourned, the complainant does not 
appear, the Magistrate 'shall, notwithstanding anything hereinbefore 
contained, acquit the accused, unless for some reason he thinks proper to 
adjourn the hearing of the case to some other day : 

Provided that, where the complainant is a public servant and his per- 
sonal attendance is not required, the Magistrate may dispense with his 
attendance, and proceed with the case. 

248. If a complainant, at any time before a final order is passed in Withdrawal 
any ease under this Chapter, satisfies the Magistrate that there are suffi- ofcom P lamt - 
cient grounds for permitting him to withdraw his complaint the Magistrate 

may permit him to withdraw the same, and shall thereupon acquit the 
accused. 

249. In any case instituted otherwise than upon complaint, a Power to stop 
Presidency Magistrate, a Magistrate of the first class, or with the previous ^™“ c n d o ‘ ng8 
sanction of the District Magistrate, any other Magistrate, may for reasons complainant, 
to be recorded by him, stop the proceedings at any stage without pronounc- 
ing any judgment either of acquittal or conviction, and may thereupon 

release the accused. 

Frivolous Accxisations in Summons and Warrant Cases. 

250. 1 [(1) If in any case instituted upon complaint or upon False, 
information given to a police-officer or to a Magistrate, one or more persons vexatious ** 
is or are accused before a Magistrate of any offence triable by a Magistrate, accusations, 
and the Magistrate by whom the case is heard discharges or acquits all or 

any of the accused, and is of opinion that the accusation against them or any 
of them was false and either frivolous or vexatious, the Magistrate may, by 
his order of discharge or acquittal, if the person upon whose complaint or 
information the accusation was made is present, call upon him forthwith 
to show cause why he should not pay compensation to such accused or to 
each or any of such accused when there are more than one, or, if such person 
is not present direct the issue of a summons to him to appear and show 
cause as aforesaid. 

(2) The Magistrate shall record and consider any cause which such 
complainant or information may show and if he is satisfied that the accusa- 
tion was false and either frivolous or vexatious may, for reasons to be 

l Sub-sections ( 1 ) to (SC) were subs, for the original sub-sections ( 1 ) and (») 
by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. G9. 
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recorded, direct that compensation to such amount not exceeding one 
hundred rupees or, if the Magistrate is a Magistrate of the third class, 
not exceeding fifty rupees, as he may determine, be paid by such corn- 
pi ainant or informant to the accused or to each or any of them. 

(2A) The Magistrate may, by the order directing payment of the 
compensation under sub-section (2), further order that, in default of 
payment, the person ordered to pay such compensation shall suffer 
simple imprisonment for a period not exceeding thirty days. 

(2B) When any person is imprisoned under sub-section ( 2 A ), the 
provisions of sections 68 and 69 of the Indian Penal Code shall, so far as XLV o 
may be, apply. 

( 2C ) No person who has been directed to pay compensation under 
this section shall, by reason of such order, be exempted from any civil or 
criminal liability in respect of the complaint made or information given by 
him : 

Provided that any amount paid to an accused person under this sec- 
tion shall be taken into account in awarding compensation to such person 
in any subsequent civil suit relating to the same matter.] 

(5) A complainant or informant who has been ordered under 1 [sub- 
section ( 2 )] by a Magistrate of the second or third class to pay compensa- 
tion 2 [or has been so ordered by any other Magistrate to pay compensation 
exceeding fifty rupees] may appeal from the order, in so far as the order 
relates to the payment of the compensation, as if such complainant or 
informant had been convicted on a trial held by such Magistrate. 

(4) When an order for payment of compensation to an accused person 
is made in a case which is subject to appeal under sub-section ( 3 ), the 
compensation shall not be paid to him before the period allowed for the 
presentation of the appeal has elapsed, or, if an appeal is presented, before 
the appeal has been decided 3 [and, where such order is made in a case 
which is not so subject to apeal, the compensation shall not be paid before 
the expiration of one month from the date of the order], 

4 # # * * * * 

CHAPTER XXI. 

Of the Trial of Warrant-cases by Magistrates. 

251. The following procedure shall be observed by Magistrates in 
the trial of warrant-cases. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
b. 69, for “ sub-section (I) ”. 

2 Subs, by s. 69, ibid, for “ to an accused person ”, 

3 Ins. by s. 69, ibid. 

4 Sub-section (5) rep. by s. 69, ibid. 
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252. (1) When the accused appears or is brought before a Magis- Evidence for 
trate, such Magistrate shall proceed to hear the complainant (if any) and P r0secutl0n - 
take all such evidence as may be produced in support of the prosecution : 

1 [Provided that the Magistrate shall not be bound to hear any person 
as compl ain ant in any case in which the complaint has been made by a 
Court.] 

(2) The Magistrate shall ascertain, from the complainant or otherwise 
the names of any persons likely to be acquainted with the facts of the case 
and to be able to give evidence for the prosecution, and shall summon to 
give evidence before himself such of them as he thinks necessary. 

253. ( 1 ) If, upon talcing all the evidence referred to in section 252, Discharge 
and making such examination (if any) of the accused as the Magistrate 
thinks necessary, he finds that no case against the accused has been made 

out which, if unrebutted, would warrant his conviction, the Magistrate 
shall discharge him. 

(2) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for reasons 
to be recorded by such Magistrate, he considers the charge to be groundless. 

254. If, when such evidence and examination have been taken and Charge to be 
made, or at any previous stage of the case, the Magistrate is of opinion that O ffonco ° 
there is ground for presuming that the accused has committed an offence appears 
triable under this Chapter, which such Magistrate is competent to try, and proved ’ 
which, in his opinion could be adequately punished by him, he shall frame in 
writing a charge against the accused. 

255. ( 1 ) The charge shall then be read and explained to the accused, Plea, 
and he shall be asked whether he is guilty or has any defence to make. 

(2) If the accused pleads guilty, the Magistrate shall record the plea, 
and may in his discretion convict him thereon. 

2 [255A. In a case where a previous conviction is charged under the Procedure 
provisions of section 221, sub-section (7), and the accused does not a dmi t in caso of 
that he has been previously convicted as alleged in the charge, the Magistrate convlctioue. 
may, after he has convicted the said accused under section 255, sub-section 
(-8), or section 258, take evidence in respect of the alleged previous con- 
viction, and shall record a finding thereon.] 

256. (1) If the accused refuses to plead, or does not plead, or Defence, 
claims to be tried, he shall be required to state, 3 [at the commencement of 

the next hearing of the case or, if the Magistrate for reasons to be recorded 


i Ina. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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in writing so thinks fit, forthwith], whether he wishes to cross-examine any, 
and, if so, which, of the witnesses for the prosecution whose evidence has 
been taken. If he says he does so wish, the witnesses named by him shall 
be recalled and, after cross-examination and re-examination (if any), they 
shall be discharged. The evidence of any remaining witnesses for the 
prosecution shall next be taken, and, after cross-examination and re- 
examination (if any), they also shall be discharged. The accused shall 
then be called upon to enter upon his defence and produce his evidence. 

( 2 ) If the accused puts in any written statement, the Magistrate shall 
file it with the record. 

257. ( 1 ) If the accused, after he has entered upon his defence, 
applies to the Magistrate to issue any process for compelling the attend- 
ance of any witness for the purpose of examination or cross-examination, 
or the production of any document or other thing, the Magistrate shall 
issue such process unless he considers that such application should be 
refused on the ground that it is made for the purpose of vexation or 
delay or for defeating the ends of justice. Such ground shall be 
recorded by him in writing : 

Provided that, when the accused has cross-examined or had the 
opportunity of cross-examining any witness after the charge is framed, 
the attendance of such witness shall not be compelled under this section, 
unless the Magistrate is satisfied that it is necessary for the purposes of 
justice. 

( 2 ) The Magistrate may, before summoning any witness on such 
application, require that his reasonable expenses incurred in attending for 
the purposes of the trial be deposited in Court. 

258. ( 1 ) If in any case under this Chapter in which a chai’ge has 
been framed the Magistrate finds the accused not guilty, he shall record 
an order of acquittal. 

i [( 2 ) Where in any case under this Chapter the Magistrate does not 
proceed in accordance with the provisions of section 349 or section 562, he 
shall, if he finds the accused guilty, pass sentence upon him according to 
law.] 

259. When the proceedings have been instituted upon complaint, 
and upon any day fixed for the hearing of the ease the complainant is 
absent, and the offence may be lawfully compounded, 2 [or is not a cogniz- 
able offence,] the Magistrate may, in his discretion, notwithstanding any- 
thing hereinbefore contained, at any time before the charge has been 
framed, discharge the accused. 

l Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 
s. 73, for original sub-sec. (5). 
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CHAPTER XXII. 

Of Summary Trials. 

■ 260. (1) Notwithstanding anything contained in this Code, — 

(a) the District Magistrate, 

(5) any Magistrate of the first class specially empowered in this 
behalf by the 1 [Provincial Government], and 

(c) any Bench of Magistrates invested with the powers of .a 
Magistrate of the first class and especially empowered in this 
behalf by the 1 [Provincial Government], 

may, if he or they think fit, try in a summary way all or any of the follow- 
ing offences : — 

(a) offences not punishable with death, transportation or impri- 
sonment for a term exceeding six months ; 

(5) offences relating to weights and measures under sections 264, 
265 and 266 of the Indian Penal Code ; 

(c) hurt, under section 323 of the same Code ; 

(d) theft, under section 379, 380 or 381 of the same Code, where 

the value of the property stolen does not exceed fifty rupees ; 

(e) dishonest misappropriation of property under section 403 of 

the same Code, where the value of the property misappro- 
priated does not exceed fifty rupees ; 

(/) receiving or retaining stolen property under section 411 of the 
same Code, where the value of such property does not exceed 
fifty rupees ; 

( g ) assisting in the concealment or disposal of stolen property, 
under section 414 of the same Code, where the value of such 
property does not exceed fifty rupees ; 

(7i) mischief, under section 427 of the same Code ; 

(i) house-trespass, under section 448, and offences under sections 

451, 2 [453, 454], 456 and 457 of the same Code ; 

(j) insult with intent to provoke a breach of the peace, under sec- 

tion 504, and criminal intimidation, under section 506, of the 
same Code ; 

( k ) abetment of any of the foregoing offences ; 

(l) an attempt to commit any of the foregoing offences, when such 

attempt is an offence ; 

(m) offences under section 20 of the Cattle-trespass Act, 1871 : 

1 Subs, by the A. O. for “ L. G. ”. 

2 Ina. by the Ameudiug Act, 1903 (1 of 1903), 3. 3 and Scb, II, pt. II. 
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Provided that no ease in which a Magistrate exercises the special 
powers conferred by section 34 shall be tried in a summary way. 

( 2 ) When in the course of a summary trial it appears to the 
Magistrate or Bench that the case is one which is of a character which 
renders it undesirable that it should be tried summarily, the Magistrate 
or Bench shall recall any witnesses who may have been examined and pro- 
ceed to re-hear the case in manner provided by this Code. 

261. The 1 [Provincial Government] may confer on any Bench 
of Magistrates invested with the powers; of a Magistrate of the second or 
third class power to try summarily all or any of the following offences : — 

(a) offences against the Indian Penal Code, sections 277, 278, 279, XL 
285, 286, 289, 290, 292, 293, 294, 323, 334, 336, 341, 352, 426, 

2 [447 and 504] ; 

(l)) offences against Municipal Acts, and the conservancy clauses of 
Police Acts which are punishable only with fine or with 
imprisonment for a term not exceeding one month 3 [with or 
without fine] ; 

(c) abetment of any of the foregoing offences ; 

( d ) an attempt to commit any of the foregoing offences, when such 

attempt is an offence. 

262. (4) In trials under this Chapter, the procedure prescribed for 
summons-cases shall be followed in summons-cases, and the procedure 
prescribed for warrant-cases shall be followed in warrant-cases, except as 
hereinafter mentioned. 

(2) No sentence of imprisonment for a term exceeding three months 
shall be passed in the case of any conviction under this Chapter. 

263. In cases where no appeal lies, the Magistrate or Bench of 
Magistrates need not record the evidence of the witnesses or frame a formal 
charge ; but he or they shall enter in such form as the 1 [Provincial Govern- 
ment] may direct the following particulars : — 

(a) the serial number : 

(b) the date of the commission of the offence ; 

(c) the date of the report or complaint ; 

( d ) the name of the complainant (if any) ; 

(e) the name, parentage and residence of the accused ; 

(/) the offence complained of and the offence (if any) proved, and 
in cases coming under clause ( d ), clause (e), clause (/) or 
clause ( g ) of sub-section (4) of section 260 the value of the 
property in respect of which the offence has been committed ; 


x Subs, by the A. O. for “ L. G. ,} . 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 75, for “ and 447 ”. 

3 Ins. by s. 75, ibid. 
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(,g) the plea of the accused and his examination (if any) ; 

(7i) the finding, and, in the case of a conviction, a brief statement 
of the reasons therefor ; 

( i ) the sentence or other final order ; and 

(j) the date on which the proceedings terminated. 

264. (1) In every case tried summarily by a Magistrate or Bench Record in 
in which an appeal lies, such Magistrate or Bench shall, before passing eaje 3 ? laWe 
sentence, record judgment embodying the substance of the evidence and 

also the particulars mentioned in section 268. 

(2) Such judgment shall be the only record in cases coming within 
this section. 

265. {!) Records made under section 263 and judgments recorded Language of 
under section 264 shall be written by the presiding officer, eirher in English J^°, rd “ c G t d 
or in the language of the Court, or, if the Court to which such presiding 

officer is immediately subordinate so directs, in such officer s mother-tongue. 

(2) The 1 [Provincial Government] may authorize any Bench of Ec-n-i mar be 
Magistrates empowered to try offences summarily ~o prepare the aforesaid 
record or judgment by means of an officer appointed in rhis behalf by the ' * ‘ 

Court to which such Bench is immediately subordinate, and the record or 
judgment so prepared shall be signed by each tu-uther of such Bench n re- 
sent taking part in the proceedings. 

(S) If no such authorization be given, tie r-.-v rd prepared bv a u: -tu- 
ber of the Bench and signed as arc-resun: dud re the prop.-r r- ■ ri 

(4) If the Bench differ in opinion, ary thssfntien: meruv'-r mar — r v- 
a separate judgment. 
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Gazette], declare to be High Courts for the purposes of this Chapter 
1 [and of Chapter XVIII]. 

267. All trials under this Chapter before a High Court shall be by 
jury, 

and, notwithstanding anything herein contained, in all criminal cases 
transferred to a High Court under this Code or under the Letters Patent 
of any High Court established under the Indian High Courts Act, 1861, 24 ^ 
2 [or the Government of India Act, 1915,] 3 [or the Government of India 5 & 
Act, 1935], the trial may, if the High Court so directs, be by jury. ®’ 6 

268. All trials before a Court of Session shall be either by jury, ore. 2 
with the aid of assessors. 


269. ( 1 ) The 1 [Provincial Government] may * 9 * by order 

in the Official Gazette, direct that the trial of all otfences, or of any 
particular class of offences, before any Court of .Session, shall be by 
jury in any district, and may, * * revoke or alter such order. 

(2) The 1 [Provincial Government], by like order, may also declare 
that, in the case of any district in which the trial of any offence is to be by 
jury, the trial of such offences shall, if the Judge, on application made 
to him or of his own motion so directs, be by jurors summoned from a special 
jury list, and may revoke or alter such order. 

( 3 ) When the accused is charged at the same trial with several 
offences of which some are and some are not triable by jury, he shall be 
tried by jury for such of those offences as are triable by jury, and by the 
Court of Session, with the aid of the jurors as assessors, for such of them 
as are not triable by jury. 

270. In eveiy trial before a Court of Session the prosecution shall 
be conducted by a Public Prosecutor. 

B. — Commencement of Proceedings. 

271. (1) When the Court is ready to commence the trial, the 
accused shall appear or be brought before it, and the charge shall be read 
out in Court and explained to him, and he shall be asked whether he is 
guilty of the offence charged, or claims to be tried. 

( 2 ) If the accused pleads guilty, the plea shall be recorded, and he 
may be convicted thereon. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 70. 

2 Ins. by the Amending Act, 1916 (13 of 1916), s. 2 and Sch. 

3 Ins. by the A. O. 

4 Subs, by the A. O. for “ L. G. ”. 

o The words “ with the previous sanction of the G-. G-. in C. ” rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I. 

6 The words “ with the like sanction, ” rep. by the Repealing and Amending Act, 
1927 (10 of 1927), s. 3 and Sch. II. 
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272. If the accused refuses to, or does not, plead, or if he claims to be Refusal to 
tried, the Court shall proceed to choose jurors or assessors as hereinafter ^Hmtobo 
directed and to try the case : tried. 


Provided that, subject to the. right of objection hereinafter mentioned, Trial by same 

" % "jury or 

the same jury may try, or the same assessors may aid in the trial of, as asseS sorsof 
many accused persons successively as the Court thinks fit. several 

J ^ offenders in 

succession. 


273. ( i ) In trials before the High Court, when it appears to the High Entry on 
Court, at any time before the commencement of the trial of the person 
charged, that any charge or any portion thereof is clearly unsustainable, 
the J udge may make on the charge an entry to the effect. 


(2) Such entry shall have the effect of staying proceedings upon the Effect of 
charge or portion of the charge, as the case may be. entry. 


G. — Choosing a Jury . 

274. (I) In trials before the High Court the jury shall consist of nine dumber of 
persons. jury * 

(2) In trials by jury before the Court of Session the jury shall con- 
sist of such uneven number, not being less than 1 [five] or more than nine, 
as the 2 [Provincial Government], by order applicable to any particular 
district or to any particular class of offences in that district, may direct : 

3 [Provided that, where any accused person is charged with an olfence 
punishable with death, the jury shall consist of not less than seven persons 
and, if practicable, of nine persons.] 

4 [275. (I) In a trial by jury before the High Court or Court of Jury for trial 
Session of a person who has been found under the provisions of this Code ^fin^an* 1 
to be an European or Indian British subject, a majority of the jury shall, British 

if such person before the first juror is called and accepted so requires, con- 3 4 '^^f 3 aI ’ d 
sist, in the ease of an European British subject, of persons who are Euro- 
peans or Americans and, in the case of an Indian British subject, of 
Indians. 

(2) In any such trial by jury of a person who has been found under 
the provisions of this Code to be an European (other than an European 
British subject) or an American, a majority of the jury shall, if practicable 
and if such European or American before the first juror is culled and 
accepted so requires, consist of persons who are Europeans or Americans.] 

1 Subs, for “ three ’ ' by the Criminal Law Amendment Act, 1923 (12 of 1923), 
s. 13. 

2 Subs, by the A. O. for “ L. G.” 

3 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 13. * 

4 Subs, by s. 14, ibid, for original s. 275, 

L42RO - 
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276. The jurors shall be chosen by lot from the persons summoned to 
act as such in such manner as the High Court may from time to time by 
rule direct : 

Provided that — 

first, pending the issue under this section of rules for any Court 
the practice now prevailing in such Court in respect to the 
choosing of jurors shall be followed ; 

secondly, in ease of a deficiency of persons summoned, the number 
of jurors required may, with the leave of- the Court, be 
chosen from such other persons as may be present ; 

thirdly, 1 [in a trial before any High Court in the town which is the 
usual place of sitting of such High Court] — 

(a) if the accused person is charged with having com- 
mitted an offence punishable with death, or 

(b) if in any other case a Judge of the High Court so 
directs, 

the jurors shall be chosen from the special jury lift herein- 
after prescribed ; and 

fourthly, in any district for which the 2 [Provincial Government] 
has declared that the trial of certain offences may be by 
special jury, the jurors shall, in any case in which the Judge 
so directs, be chosen from the special jury list prescribed in 
section 325. 

277. (7) As each juror is chosen, his name shall be called aloud, and 
upon his appearance, the accused shall be asked if he objects to be tried by 
such juror. 

(2) Objection may then be taken to such juror by the accused or by 
the prosecutor, and the grounds of objection shall be stated : 

Provided that, in the High Court, objections without grounds stated 
shall be allowed to the number of eight on behalf of the Crown and eight 
on behalf of the person or all the persons charged. 

278. Any objection taken to a juror on any of the following grounds, 
if made out to the satisfaction of the Court, shall be allowed : — 

(a) some presumed or actual partiality in the juror ; 

(b) some personal grounds, such as alienage, deficiency in the 

qualification required by any law or rule having the force of 
law for the time being in force, or being under the age of 
twenty-one or above the age of sixty years ; 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
a. 77, for “ in the presidency towns A 

2 Sub's, by the A. O. for L. G-. , \ . — . . . x 
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(c) liis having by habit or religious vows relinquished all care of 

worldly affairs ; 

(d) his holding any office in or under the Court ; 

(e) his executing any duties of police or being entrusted with 

police-duties ; 

(/) his having been convicted of any offence which, in the opinion 
of the Court, renders him unfit to serve on the jury ; 

(</) his inability to understand the language in which the evidence 
is given, or when such evidence is interpreted the language 
in whisk it is interpreted •, 

(k) any other circumstance which, in the opinion of the Court, 
renders him improper as a juror. 

279. (X) Every objection taken to a juror shall be decided by the Decision of 

Court, and such decision shall be recorded and be final. objection. 

(2) If the objection is allowed, the place of sueh juror shall be sup- Supply of 
plied by any other juror attending in obedience to a summons and chosen against 
in manner provided by section 276, or if there is no such other juror whom 
present, then by any other person present in the Court whose name is on allowed 1 * 
the list of jurors, or whom the Court considers a proper person to serve on 
the jury : 

Provided that no objection to such juror or other person is taken 
under section 278 and allowed. 

280. (X) When the jurors have been chosen, they shall appoint one Foreman of 
of their number to he foreman. 

(2) The foreman shall preside in the debates of the jury, deliver the 
verdict of the jury, and ask any information from the Court that is re- 
quired by the jury or any of the jurors. 

(3) If a majority of the jury do not, within such time as the Judge 
thinks reasonable, agree in the appointment of a foreman, he shall he 
apijointed by the Court. 

281. When the foreman has been appointed, the jurors shall be sworn Swearing of 

under the Indian Oaths Act, 1878. jurors. 

282. (X) If, in .the course of a trial by jury at any time before the Procedure 
return of the verdict, any juror, from any sufficient cause, is prevented ^jOuror 
from attending throughout the trial, or if any juror absents himself and attend, ete. 
it- is not practicable to enforce his attendance, or if it appears that any 

juror is unable to understand the language in which the evidence is given 
or, when such evidence is interpreted, the language in which it is inter- 
preted, a new juror shall be added, or the jury shall he discharged and a 
new jury chosen. 

(2) In each of such cases the trial shall commence anew. 
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283. The Judge may also discharge the jury whenever the prisoner 
becomes incapable of remaining at the bar. 


D \ — Ch o os i n g A sscssors. 


284. When the trial is to be held with the aid of assessors, l [not less 
than three and, if practicable, four shall be chosen] from the persons sum- 
moned to act as such. 


2 [284A. (1) In a trial with the aid of assessors of a person who has 
been found under the provisions of this Code to be an European or 
Indian British subject, if the European or Indian British subject accused, 
or where there are several European British subjects accused or several 
Indian British subjects accused, all of them jointly, before the first 
assessor is chosen so require, all the assessors shall, in the case of Euro- 
pean British subjects, be persons who are Europeans or Americans or, in 
the ease of Indian British subjects, be Indians. 


(2) In a trial with the aid of assessors of a person who has been found 
under the provisions of this Code to be an European (other than an Euro- 
pean British subject) or an American, all the assessors shall, if practicable 
and if such European or American before the first assessor is chosen so 
requires, be persons who are Europeans or Americans.] 

285. (1) If in the course of a trial with the aid of assessors, at any 
time before the finding, any assessor is, from any sufficient cause, pre- 
vented from attending throughout the trial, or absents himself, and is 
not practicable to enforce his attendance, the trial shall proceed with the 
aid of the other assessor or assessors. 


(2) If all the assessors are prevented from attending, or absent them- 
selves, the proceedings shall be stayed and a new trial shall be held with 
the aid of fresh assessors. 


3 [CD. — Joint trials. 

285A. In any case in which an European or American is accused 
jointly with a person not being an European or American, or an Indian 
British subject is accused jointly with a person not being an Indian; and 
such European, Indian British subject or American is committed for trial 
before a Court of Session, he and such other person may be tried together, 
but if lie requires to be tried in accordance with the provisions of section 
275 or section 284A and is so tried, and the other person accused requires 
to be tried separately, such other person shall be tried separately in 
accordance with the provisions of this Chapter.] 


x Subs, for “ two or more shall bo chosen, as tho Judge thinks fit ” by the 
Criminal Law Amendment Act, 1923 (12 of 1923), s. 15. 

2 S. 28 4 A ins. by a. 16, ibid. 

3 Ins. by a. 17, ihid. 
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E. — Trial to Close of Cases for Prosecution and Defence. 

286. (i) When tlie jurors or assessors have been chosen, the prose- 
.cutor shall open his case by reading from the Indian Penal Code or other 

law the description of the offence charged, and stating shortly by what 
i valence he expects to prove the guilt of the accused. 

(2) The prosecutor shall then examine his witnesses. 

287. The examination of the accused duly recorded by or before the 
committing Magistrate shall be tendered by the prosecutor and read as 
evidence. 1 

288. The evidence of a witness 2 [duly recorded in the presence of the 
accused under Chapter XVIII] may, in the discretion of the presiding 
Judge, iJ: such witness is produced and examined, be treated as evidence 
in the ease 3 [for all purposes subject to the provisions of the Indian Evi- 
dence Act, 1872.] 

~ 289. (.7) When the examination of the witnesses for the prosecution 

and the examination (if any) of the accused arc concluded, the accused 
shall be asked whether he means to adduce evidence. 

(5) If he says that he does not, the prosecutor may sum up his case; 
and, if the Court considers that there is no evidence that the accused com- 
mitted the offence, it may then, in a case tried with the aid of assessors, 
record a finding, or, in a case tried by a jury, direct the jury to return a 
verdict of not guilty. 

{3} If the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court considers that there is no evidence that 
the accused committed the offence, the Court may then, in a case tried 
with the aid of assessors, record a finding, or, in a case tried by a jury, 
direct the jury to return a verdict of not guilty. 

(•I) If the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court considers that there is evidence that 
he committed the offence, or if, on his saying that he does not mean to 
_ adduce evidence, the prosecutor sums up his ease and the Court considers 
that there is evidence that the accused committed the offence, the Court 
shall call on the accused to enter on his defence. 

290. The accused or his pleader may then open his case, stating the 
facts or law on which he intends to rely, and making such comments as 
he thinks necessary on the evidence for the prosecution. He may then 

1 See the Indian Evidence Act, 1872 (1 of 1872), s. 80. 

2 Subs, for “ duly taken in the presence of the accused before the committing 
Magistrate ” by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

.s. 78. 

3 Ina. by s. 78, ibid. 
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283. The Judge may also discharge the jury whenever the prisoner 
becomes incapable of remaining at the bar. 

D 1 . — Choosing Assessors. 

284. When the trial is to be held with the aid of assessors, 1 [uot less 
than three and, if practicable, four shall be chosen] from the persons sum- 
moned to act as such. 

2 [284A. ( 1 ) In a trial with the aid of assessors of a person who has 
been found under the provisions of this Code to be an European or 
Indian British subject, if the European or Indian British subject accused, 
or where there are several European British subjects accused or several 
Indian British subjects accused, all of them jointly, before the first 
assessor is chosen so require, all the assessors shall, in the case of Euro- 
pean British subjects, be persons who are Europeans or Americans or, in 
the case of Indian British subjects, be Indians. 

(2) In a trial with the aid of assessors of a person who has been found 
under the provisions of this Code to be an European (other than an Euro- 
pean British subject) or an American, all the assessors shall, if practicable 
and if such European or American before the first assessor is chosen so 
requires, be persons who are Europeans or Americans.] 

285. (1) If in the course of a tidal with the aid of assessors, at any 
time before the finding, any assessor is, from any sufficient cause, pre- 
vented from attending throughout the trial, or absents himself, and is 
not practicable to enforce his attendance, the trial shall proceed with the 
aid of tho other assessor or assessors. 

(2) If all the assessors are prevented from attending, or absent them- 
selves, the proceedings shall be stayed and a new trial shall be held with 
the aid of fresh assessors. 


3 [DD. — Joint trials. 


285A. In any ease in which an European or American is accused 
jointly with a person not being an European or American, or an Indian 
British subject is accused jointly with a person not being an Indian; and 
such European, Indian British subject or American is committed for trial 
before a Court of Session, he and such other person may be tried together, 
but if he requires to be tried in accordance with the provisions of section 
275 or section 284A and is so tried, and the other person accused requires 
to be tried separately, such other person shall be tried separately in 
accordance with the provisions of this Chapter.] 


X Subs, for “ two or more shall be chosen, as the Judge t hrnks fit »> 
Criminal Law Amendment Act, 1923 (12 of 1923), a. 15. 

2 S. 284A ins. by s. 16, ibid. 

3 Ins. by a. 17, ibid. 


by the 
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E. — Trial to Close of Cases for Prosecution and Defence. 

286. ( 1 ) When the jurors or assessors have been chosen, the prose- 
t.culor shall open his ease by reading from the Indian Penal Code or other 

law the description of the offence charged, and stating shortly by what 
evidence he expects to prove the guilt of the accused. 

(£) The prosecutor shall then examine his witnesses. 

287. The examination of the accused duly recorded by or before the 
committing Magistrate shall be tendered by the prosecutor and read as 
evidence. 1 


288. The evidence of a witness 2 [duly recorded in the presence of the 
accused under Chapter XVIII] may, in the discretion of the presiding 
Judge, if such witness is produced and examined, be treated as evidence 
in the ease 3 [for all purposes subject to the provisions of the Indian Evi- 
dence Act, 1872.] 

- 289. (I) When the examination of the witnesses for the prosecution 

and the examination (if any) of the accused are concluded, the accused 
shall be asked whether he means to adduce evidence. 

(5) If he says that he does not, the prosecutor may sum up his case ; 
and, if the Court considers that there is no evidence that the accused com- 
mitted the offence, it may then, iu a case tried with the aid of assessors, 
record a finding, or, in a case tried by a jury, direct the jury to return a 
verdict of not, guilty. 

(3) If the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court considers that there is no evidence that 
the accused committed the offence, the Court may then, in a case tried 
with the aid of assessors, record a finding, or, in a case tried by a jury, 
direct the jury to return a verdict of not guilty. 

(•/) 11“ the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court considers that there is evidence that 
lie committed the offence, or if, on his saying that he does not mean to 
, adduce evidence, the prosecutor sums up his case and the Court considers 
that there is evidence that the accused committed the offence, the Court 
shall call on the accused to enter on his defence. 

290. The accused or Iris pleader may then open his case, stating the 
facts or law on which he intends to rely, and making such comments as 
he thinks necessary on the evidence for the prosecution. He may then 

1 See the Indian Evidence Act, 1872 (1 of 1872), s. 80. 

2 Subs, for “ duly taken in the presence of the accused before the committing 
Magistrate ” by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

,s. 78. 

3 Ina. by s. 78, ibid. 
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283. Tlic Judge may also discharge the jury whenever the prisoner 
becomes incapable of remaining at the bar. 

D. — Choosing Assessors. 

284. When the trial is to be held with the aid of assessors, *fnot less 
than three and, if practicable, four shall be chosen] from the persons sum- 
moned to act as such. 

2 [284A, ( 1 ) In a trial with the aid of assessors of a person who lias 
been found under the provisions of this Code to be art European or 
Indian British subject, if the European or Indian British subject accused, 
or where there are several European British subjects accused or several 
Indian British subjects accused, all of them jointly, before the first 
assessor is chosen so require, all the assessors shall, in the case of Euro- 
pean British subjects, be persons who are Europeans or Americans or, in 
the ease of Indian British subjects, be Indians. 

(3) In a trial with the aid of assessors of a person who has been louud 
under the provisions of this Code to be an European (other than an Euro- 
pean British subject) or an American, all the assessors shall, if practicable 
and if such European or American before the first assessor is chosen so 
requires, be persons who are Europeans or Americans.] 

285. (f) If in the course of a trial with the aid of assessors, at any 
time before the finding, any assessor is, from any sutlicient cause, pre- 
vented from attending throughout the trial, or absents himself, and is 
not practicable to enforce his attendance, the trial shall proceed with the 
aid of the other assessor or assessors. 

(5) If all the assessors are prevented from attending, or absent them- 
selves, the proceedings shall be stayed ancl a new trial shall be held with 
the aid ot fresh assessors. 


8 [DD . — Joint trials. 

285 A. In any case in which an European or American is accused 
jointly with a person not being an European or American, or an Indian 
British subject is accused jointly with a person not being an Indian; and 
such European, Indian British subject or American is committed for trial 
before a Court of Session, he and such other person may be tried together', 
but if he requires to be tried in accordance with the provisions of section 
275 or section 284 A and is so tried, and the other person accused requires 
to be tried separately, such other persou shall be tried separately in 
accordance with the provisions of this Chapter.] 

1 Subs. for “ two or more shall bo chosen, as tho Judge thinks fit ” by the 
Criminal Law Amendment Act, 1023 (12 of 1923), s. 15. 

2 S. 284A ins. by s. 1C, ibid. 

3 Ins. by s, 17, ibid. 
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E. — Trial to Close of Cases for Prosecution and Defence. 

286. (1) Wlien tile jurors or assessors have been chosen, the prose- 
, eutor shall open his case by reading from the Indian Penal Code or other 
law the description of the offence charged, and stating shortly by wliat 
evidence he expects to prove the guilt of the accused. 

(3) The prosecutor shall then examine his witnesses. 

28 7. The examination of the accused duly recorded by or before the 
committing: Magistrate shall be tendered by the prosecutor and read as 
evidence. 1 


288. The evidence of a witness 2 [duly recorded in the presence of the 
accused under Chapter XVIII] may, in the discretion of the presiding 
Judge, if such witness is produced and examined, be treated as evidence 
in the case 3 [for all purposes subject to the provisions of the Indian Evi- 
dence Act, 1872.] 

289. {!) When the examination of the witnesses for the prosecution 
and the examination (if any) of the accused are concluded, the accused 
shall be asked whether he means to adduce evidence. 

(3) Ir he says that he does not, the prosecutor may sum up his case; 
and, if the Court considers that there is no evidence that the accused com- 
mitted the offence, it may then, in a case tried with the aid of assessors, 
record a finding, or, in a case tried by a jury, direct the jury to return a 
verdict of not guilty. , 

(3) If the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court considers that there is no evidence that 
the accused committed the offence, the Court may then, in a ease tried 
with the aid of assessors, record a finding, or, in a case tried by a jury, 
direct the jury to return a verdict of not guilty. 

(-1) If the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court considers that there is evidence that 
he committed the offence, or if, on his saying that he does not mean 1° 
adduce evidence, the prosecutor sums up his case and the Court considers 
that tli ere is evidence that the accused committed the offence, the Court 
shall call on the accused to enter on his defence. 

290. The accused or his pleader may then open his case, stating the 
facts or law on which he intends to rely, and making such comments as 
he thinks necessary on the evidence for the prosecution. He may then 

1 See the Indian Evidence Act, 1872 (1 of 1872), s. 80. 

2 Subs, for “ duly taken in. the presence of the accused before the committing 
Magistrate ” by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 

„ s. 78. 

3 Ins. by s. 78, ibid. 
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examine his witnesses (if any) and after their cross-examination and re- 
examination (if any) may sum up his case. 

291. I ho accused shall he allowed to examine any witness not pre- 
viously named by him, if such witness is in attendance ; but he shall not, 
except an provided in sections 211 and 281, be entitled of right to have any 
witness summoned, other than the witnesses named in the list delivered to 
the .Magistrate by whom he was committed for trial. 

J [292. The prosecutor shall be entitled to reply — 

(a) if the accused or any of the accused adduces any oral evi- 
dence : or 


(b) with the permission of the Coui’t, on a point of law ; 
or 

<c) with the permission of the Court, when any document which 
does not need to be proved is produced by any accused per- 
son after he enters on his defence : 


Provided that, in the ease referred to in clause (c) the reply shall, 
unless the Court otherwise permits, be restricted to comment on the docu- 
ment so produced.} 

293. (i) Whenever the Court thinks that the jury or assessors should 
view tiie place in which the offence charged is alleged to have been com- 
mitted, or any other place in which any other transaction material to the 
trial is alleged to have occurred, the Court shall make an order to that 
effect, and the jury or assessors shall be conducted in a body, under the 
care of on officer of the Court, to such place, which shall be shown to them 
by a person appointed by the Court. 

(i?) Such officer shall not, except with the permission of the Court, 
suiter any other person to speak to, or hold any communication with, any 
of the jury or assessors, and, unless the Court otherwise directs, they 
shall, w'hen the view is finished, be immediately conducted back into 
Court. 

294. If a juror or assessor is personally acquainted with any rele- 
vant fact, it is his duty to inform the Judge that such is the case, where- 
upon he may be sworn, examined, cross-examined and re-examined in the 
same manner as any other witness. 

295. If a trial is adjourned, the jury or assessors shall attend at the 
adjourned sitting, and at every subsequent sitting, until the conclusion 
of the Irial. 


296. The High Court may, from time to time, make rules as to keep- 
ing the jury together during a ‘trial before such Court lasting for more 
than one day ; and subject to such rules, the presiding Judge may order 

l Subs, by the Code of Criminal Proeeduro (Amendment) Act, 1923 (18 of 1923), 
s. 79, for original s. 292. 
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whether and in what manner the jurors shall be kept together under the 
charge of an officer of the Court, or whether they shall he allowed to 
return to their respective homes. 


P. — Conclusion of Trial in Cases tried by Jury. 

297. In eases tried by, jury, when the case for the defence and the Charge to 
prosecutor’s reply (if any) are concluded, the Court shall proceed to 
charge the jury, summing up the evidence for the prosecution and de- 
fence, and laying down the law by which the jury are to be guided. 

258. ( 1 ) In such cases it is the duty of the Judge — Duty of 

(a.) to decide all questions of law arising in the course of the trial, Judg0, 
and especially all questions as to the relevancy of facts which 
it is proposed to prove, and the admissibility of evidence or 
the propriety of questions asked by or on behalf of the 
parties ; and, in his discretion, to prevent the production 
of inadmissible evidence, whether it is or is not objected to 
by the parties ; 

(b) to decide upon the meaning and construction of all documents 

given in evidence at the trial ; 

(c) to decide upon all matters of fact which it may be necessary 

to prove in order to enable evidence of particular matters 
to be given ; 

(d) to decide whether any question which arises is for himself or 

for the jury, aud upon this point his decision shall bind the 
jurors. 

(2) The Judge may, if he thinks proper, in the course of his sum- 
ming up, express to the jury his opinion upon any question of fact, or upon 
any question of mixed law and fact, relevant to the pi-oeeeding. 


Illustrations. 


(a) It is proposed to prove a statement made by a person not being a witness 
in the case, on the ground that circumstances are proved which render ovidonco of such 
statement admissible. 


It is for the Judge, and not for the jury, to decide whether the existence of those 
circumstances has been proved. 

(6) It is proposed to give secondary evidence of a document the original of which 
is alleged to have been lost or destroyed. 

It is the duty of the Judge to decide whether the original has been lost or 
destroyed. 


299. It is the duty of the jury — 

(a) to decide which view of the facts is true and then to return the 
verdict which under such view ought, according to the direc- 
tion of the Judge, to be returned ; 


Duty of jury. 
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accused] of any offence of which the jury could have convicted him upon 
the charge framed and placed before it ; and, if it cpnviets him, may pass 
such sentence as might have been passed by the Court of Session. 

G. — Re-trial of Accused after Discharge of Jury. 

308. Whenever the jury is discharged, the accused shall be detained in 
custody or on bail (as the ease may be), and shall be tried by another jury 
unless the Judge considers that he should not be re-tried, in which" ease 
the Judge shall make an entry to that effect on the charge, and such entry 
shall operate as an acquittal. 

H. — Conclusion of Trial in Cases tried with Assessors. 

309. ( 1 ) When, in a ease tried with the aid of assessors, the case for 
the defence and the prosecutor’s reply (if any) are concluded, the Court 
may sum up the evidence for the prosecution and defence, and shall then 
require each of the assessors to state his opinion orally 1 [on all the charges 
on which the accused has been tried] , and shall record such opinion, 1 [and 
for that purpose may ask the assessors such questions as are necessary to 
ascertain what their opinions are. All such questions and the answers to 
them shall be recorded]. 

(H) The Judge shall then give judgment, buf in doing so shall not 
be bound to conform to the opinions of the assessors. 

( S ) If the accused is convicted, the Judge shall, 1 [unless he proceeds 
in accordance with the provisions of section 562], pass sentence on him 
according to law. 

I. — Procedure in case of Previous Conviction. 

-[310. In the case of a trial by a jury or with the aid of assessors when 
the accused is charged with an offence and further charged that he is by 
reason of a previous conviction liable to enhanced punishment or to punish- 
ment of a different kind for such subsequent offence, the procedure 
prescribed by the foregoing provisions of this Chapter shall be modified as 
follows, namely : — 

(o) Such further charge shall not be read out in Court and the 
accused shall not be asked t'o plead thereto, nor shall the 
same be referred to by the prosecution, or any evidence 
adduced thereon unless and until, 

(?) he has been convicted of the subsequent offence, or 

(ii) the jury have delivered their verdict, or the opinions of the 
assessors have been recorded, on the charge of the subse- 
quent offence. 

~ Ill3 by J ie 0 oc i G 0 f Criminal Procedure (Amendment) Act, 1923 (18 of 1923;, 

g 82 

2 Subs, by s. 83, ibid, for original s. 310. 
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(b) In the case of a trial IieldL with the aid of assessors, the Court 
may, in its discretion, proceed or refrain from proceeding 
with the trial of the accused on the charge of the previous 
conviction.] 

311. Notwithstanding anything in the last foregoing section, evidence 
of the previous conviction may be given at the trial for the subsequent 
offence, if the fact of the previous conviction is relevant under the provisions 
of the Indian Evidence Act, 1872. 

J. — Jjist of Jurors for High Court , and summoning jurors for that Court. 

1 [312. The High Court may prescribe the number of persons whose 
names shall be entered at any one time in the special jurors’ list : 

Provided that no definite number of Europeans or of Americans or 
of Indians shall be so prescribed.] 

313. ( 1 ) The Clerk of the Crown shall, before the first day of April 
in each year, and subject to such rules as the High Court from time to time 
prescribes, prepare — 

(a) a list of all persons liable to serve as common jurors ; and 

(b) a list of persons liable to serve as special jurors only. 

(2) .Regard shall be had, in the preparation of the latter list, to the 
property, character and education of the persons whose names are enter- 
ed therein. 

(5) No person shall be entitled to have his name entered in the 
special jurors’ list merely because he may have been entered in the special 
jurors’ list for a previous year. 

2 [(4) The Provincial Government may exempt any salaried servant 
of the Crown from serving as a juror.] 

(5) The Clerk of the Crown shall, subject to such rules as aforesaid, 
have full discretion to prepare the said list as seems to him to be proper, 
and there shall be no appeal from, or review of, his decision. 

314. (1) Preliminary lists of persons liable to serve as common jurors 
and as special jurors, respectively, signed by the Clerk of the Crown, 
shall be published once in the 3 [Official Gazette] before the fifteenth day 
of April next after their preparation. 

(2) Revised lists of persons liable to serve as common jurors and spe- 
cial jurors, respectively, signed as aforesaid, shall be published once in the 
3 [Official Gazette] before the first day of May next after their prepara- 
tion. 

1 Subs, by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 18, for original 
s. 312. 

2 Subs, by the A. O. for original sub-section 0). 

s Subs, by the A. O. for u local official Gazette ”, 


When 
ovidonco of 
previous 
conviction 
may bo given. 


Number of 
special jurors. 


Lists of 
common and 
special jurors. 


Discretion 
of officer 
preparing lists. 


Publication 
of lists, 
preliminary 
and revised. 


150 


Criminal Procedure. 


Number of 
jurors to be 
summoned. 


Supplemen- 

tary 

summons. 


Summoning 
jurors outside 
the place of 
sitting of 
High Courts. 


Military 

jurors. 


Failure of 
jurors to 
attend. 


[1898 : Act V. 


( Chapter XXIII. — Of Trials before High Courts and Courts of Session.) 

(3) Copies of the said lists shall be affixed to some conspicuous part 
of the court-house. 

315. (1) Out of the persons named in the revised lists aforesaid, there, 
shall be summoned for each sessions 1 [in the town which is the usual place 
■of sitting of each High Court], 2 [as many of those who are liable to serve 
on special or common juries respectively as the Clerk of the Crown con- 
siders necessary.] 

{2) No person shall be so summoned more than once in six mon ths 
unless the number cannot be made up without him. 

(3) If, during the continuance of any sessions, it appears that the 
number of persons so summoned is not sufficient, such n um ber as may be 
necessary of other persons liable to serve as aforesaid shall be summoned 
for such sessions. 

316. Whenever a High Court has given notice of its intention to hold 
sittings at any place outside the 3 [town which is the usual place of sitting 
of such High Court] for the exercise of its original criminal jurisdiction, 
the Court of Session at such place shall, subject to any direction .which 
may be given by the High Court, summon a sufficient number of jurors 
from its own list, in the manner hereinafter prescribed for summoning 
jurors to the Court of Session. 

317. ( 1 ) In addition to the persons so summoned as jurors, the said 
Court of Session shall, if it thinks needful, after communication with the 
Commanding Officer, cause to be summoned such number of commissioned 
and non-commissioned officers in Her Majesty’s Army 4 [or Air Force] 
resident within ten miles of its place of sitting as the Court considers to 
be necessary to make up the juries required for the trial of persons charged 
with offences before the High Court as aforesaid. 

{2) All officers so summoned shall be liable to serve on such juries 
notwithstanding anything contained in this Code ; but no such officer shall 
be summoned whom his Commanding Officer desires to have excused on the 
ground of urgent 5 [official] duty, or for any other special 5 [official] 
reason. 

318. Any person summoned under section 315, section 316 or sec- 
tion 317, who, without lawful excuse, fails to attend as required by the 
summons, or who, having attended, departs without having obtained the per- 
mission of the Judge, or fails to attend after an adjournment of the Court 

x Subs, for “ in each presidency-town ’ ’ by the Code of Crim i nal Procedure 
(Amendment) Act, 1923 (18 of 1923), s. 84. 

2 Subs, for “ at least twenty-seven of those wdio are liable to serve on special 
juries, and 'fifty-four of those who are liable to serve on common juries,” by s. 84, 
ibid. 

3 Sub 3 . for “ presidency-towns ” by b. 85, ibid. 

4 Ins. by the Bepealing and Amending Act, 1927 (10 of 1927), s. 2 and 
Seh. I. 

5 Subs, for tf military ” by s. 2 and Sch. I, ibid. 
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after being ordered to attend, shall be deemed guilty of a contempt and 
be liable, by order of the Judge, to suck fine as be thinks fit ; and, in default 
of payment of such fine, to imprisonment for a term not exceeding six 
months in the civil jail until the fine is paid : 

Provided that the Court may in its discretion remit any fine or im- 
prisonment so imposed. 


K, — List of Jurors and Assessors for Court of Session, and summoning 
Jurors and Assessors for that, Court. 


319. All male persons between the ages of twenty-one and sixty shall, Liability to 
except' as next hereinafter mentioned, be liable to serve as jurors or asses- 

sors at any trial held within the district in which they reside, or, if the assessors. 

1 [Provincial Government] on consideration of local circumstances, has 
fixed any smaller area in this behalf, within the area so fixed. 

320. The 'following persons are exempt from liability to serve as jurors Exemptions, 
or assessors, namely : — 

(a) officers in civil employ superior in rank to a District Magistrate ; 

2 [(tm) members of any Legislature in British India ;] 

(b) salaried Judges ; 

(c) Commissioners and Collectors of Revenue or Customs , 

(d) police-officers and persons engaged in the Preventive Service in 

the Customs Department ; 

(e) persons engaged in the collection of the revenue whom the 

Collector thinks fit to exempt on the ground of official duty ; 

(/) persons actually officiating as priests or ministers of their 
respective religions ; 

(g) persons in Her Majesty’s Army s [, Navy], 4 [or Air Force], 

except when, by any law in force for the time being, they 
are specially made liable to serve as jurors or assessors ; 

(h) surgeons and others who openly and constantly practise the 

medical profession ; 

( i ) legal practitioners (as defined by the Legal Practitioners’ Act, 

1879), in actual practice ; 

(j) persons employed in the Post-Office and Telegraph Depart- 

ments ; 

(/«•) persons exempted from personal appearance in Court under 
the provisions of the Code -of Civil Procedure, sections 610 
and 641 ; 5 


i Subs, by the A, 0. for “ L. G. ”. 

Subs, by the A 0 for original clause (an) which was ins. by the Legislative 

xT*a Pvaninri A at 1 OVh ( V. -i nr I'lv.nl a 9 ° 


Members Exemption Act, 1925 (23 of 1925), s. 2. 

3 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Seh. 
•t Ins. by the Repealing and Amending Aeh 3P27 0 f 
Sch. 1. 


1927), 


5 See now the Code of Civil Procedure, 1905 


(5 cf ISOS), S3. 13' 


3 ? 
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(1) other persons exempted by the 1 [Provincial Government] from 
liability to serve as jurors or assessors. 

and assessors. 321 The Sessions Jud S e > and the Collector of the district or such 
' otlier officer as the 1 [Provincial Government] appoints in this behalf, shall 

prepare and make out in alphabetical order a list of persons liable to 
serve as jurors or assessors and qualified in the judgment of the Sessions 
Judge and Collector or other officer as aforesaid to serve as such, and not 
likely to be successfully objected to under section 278, clauses (6) to (h), 
botli inclusive. ' 


(2) Tbe list shall contain the name, place of abode and quality or 
business of every such person ; and, if the person is an European or an 
American, the list shall mention the race to which he belongs. . 

Publication 322. Copies of such list shall be stuck up in the office of the Collector 
or other officer as aforesaid, and in the court-houses of the District 
Magistrate and of the District Court, and extracts therefrom in some 
conspicuous place in the town or towns in or near which the persons named 
in the extract reside. 


Objections 
to list. 


Revision 
of list. 


Annual 
revision of 
list. 


323. To every such copy or extract shall be sub-joined a notice stating 
that objections to the list will be heard and determined by the Sessions 
Judge and Collector or other officer as aforesaid, at the sessions court- 
house, and at a time to be mentioned in the notice. 

324. (7) For the hearing of such objections the Sessions Judge shall 
sit with the Collector or other officer as aforesaid and shall, at the time 
and place mentioned in the notice, revise the list and hear the objections 
(if any) of persons interested in the amendment thereof, and shall strike 
out the name of any person not suitable in their judgment to serve as a 
juror, or as an assessor, or who may establish his right to any exemption 
from service given by section 320 and insert the name of any person omit- 
ted from the list whom they deem qualified for such service. 

(2) In the event of a difference of opinion between the Sessions Judge 
and the Collector or other officer as aforesaid, the name of the proposed 
juror or assessor shall be omitted from the list. 

(3) A copy of the revised list shall be signed by the Sessions Judge and 
Collector or other officer as aforesaid and sent to the Court of Session. 

(4) Any order of the Sessions Judge and Collector or other officer as 
aforesaid in preparing and revising the list shall be final. 

(5) Any exemption not claimed under this section shall be deemed to 
be waived until the list is next revised. 

(6) The list so prepared and revised shall be again revised once 
in every year. 


i Bub's, by the A. O, for li L. G. ’ \ 
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(7) The list so revised shall be deemed a new list and shall be subject 
to all the rules hereinbefore contained as to the list originally prepared. 

325. In the case of any district for which the 1 [Provincial Govern- 
ment] has declared that the trial of certain offences shall, if the Judge 
so direct, be by special jury, the Sessions Judge and the Collector of such 
district or ether officer as aforesaid shall prepare, in addition to the re- 
vised list hereinbefore prescribed, a special list containing the names of such 
jurors as are borne on the revised list and are, in the opinion of such 
Sessions Judge and Collector or other officer as aforesaid, by reason of 
their possessing superior qualifications in respect of property, character 
or education, fit persons to serve as special jurors : Provided always that 
the inclusion of the name of any person in such special list shall not in- 
volve the removal of his name from the revised list nor relieve him of liabi- 
lity to serve as an ordinary juror in cases not tried by special jury. 

326. ( 7 ) The Sessions Judge shall ordinarily, seven days at least 
before the day which lie may from time to time fix for holding the sessions, 
send a letter to the District Magistrate requesting him to summon as many 
persons named in the said revised list or the said special list as seem to 
the Sessions Judge to be needed for trials by jury and trials with the aid 
of assessors at the said sessions, the number to be summoned not being 
less than double the number required for any such trial 2 [and including, 
where any accused person is an European or an American, as many Euro- 
peans or Americans as may be required for the purpose of choosing jurors 
or assessors for the trial.] 

(3) The names of the persons to be summoned shall be drawn by lot 
in open Court, excluding those who have served within six months unless 
the number cannot be made up without them ; and the names so drawn 
shall be specified in the said letter. 

2 [(5) Where the accused requires and is entitled to be tried under the 
provisions of section 275, there shall be chosen by lot, in the manner 
prescribed by or under section 276, from the whole number of persons re- 
turned the jurors who are to constitute the jury until a jury containing 
the proper number of Europeans or Europeans and Americans or of 
Indians, as the case may be. has been obtained : 

Provided that, in any case in which the proper number of Euro- 
peans or Americans cannot otherwise be obtained, the Court may. 
in its discretion for the purpose of constituting the jury, summon any 
person excluded from the list on the ground of his being exempted 
under section 320. 

(4) Where, under the proviso to sub-section (,?). the Court pro- 
poses to summon as a juror any person in His Majesty’s Army, the 

1 Subs, by the A. 0. for “ L. G. ”. 

2 Ins. by the Criminal haw Amendment Act, 1923 (12 of 1923), s. 19. 
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provisions of section 317 shall apply in like manner as they apply for 
the purpose of the summoning of military jurors for a trial under 
section 316.] 

327. The Court of Session may direct jurors or assessors to be 
summoned at other periods than the period specified in section 326, 
when the number of trials before the Court renders the attendance 
of one set of jurors or assessors for a whole session oppressive or 
whenever for other reasons such direction is found to be necessary. 

328. Every summons to a junior assessor shall be in writing, and 
shall require his attendance as a juror or assessor, as the case may 
be, at a time and place to be therein specified. 

329. When anj^ person summoned to serve as a juror or assessor 
is in the service of the 1 [Crown] or of a Railway Company, the Court 
to serve in which he is so summoned may excuse his attendance if 
it appears on the representation of the head of the office in which he 
is employed that he cannot serve as a juror or assessor, as the case 
may be, without inconvenience to the public. 

330. ( 1 ) The Court of Session may for reasonable cause excuse 
any juror or assessor from attendance at any particular session. 


(2) The Court of Session may, if it shall think fit, at the '.con- 
clusion of any trial by special jury, direct that the jurors who have 
served on such jury shall not be summoned to serve again as jurors 
for a period of twelve months. 


331. (1) At each session the said Court shall cause to be made 
a list of the names of those who have attended as jurors and assessors 
at such session. 

(2) Such list shall be kept with the list of the jurors and assessors 
as revised under section 324. 

(3) A reference shall be made in the margin of the said revised 
list to each of the names which are mentioned in the list prepared 
under this section. 

332. (1) Any person summoned to attend as a juror or as an 
assessor who without lawful excuse, fails to attend as required by 
summons, or who, having attended, departs without having obtained 
the permission of the Court, or fails to attend after an adjournment 
of the Court, after being ordered to attend, shall be liable by order 
of the Court of Session to a fine not exceeding one hundred rupees. 


i Saba, by the A. 0. for “ Govt.”. 
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(2) Such fine shall be levied by the District Magistrate by attach- 
ment and sale of any moveable property belonging to such juror or 
assessor within the local limits of the jurisdiction of the Court making 
the order. 

( 3 ) For good cause shown, the Court may remit or reduce any 
fine so imposed. 

(d) In default of recovery of the fine by attachment and sale, 
such juror or assessor may, by order of the Court of Session, be 
imprisoned in the civil jail for the term of fifteen days, unless such 
fine is paid before the end of the said term. 

L. — Special Provisions for High Courts. 

333. At any stage of any trial before a High Court under this Power of 
Code, before the return of the verdict, the Advocate General may, if GonoraUo 
he thinks fit, inform the Court on behalf of Her Majesty that he will stayproscou- 
not further prosecute the defendant upon the charge ; and thereupon 10n ' 

all proceedings on such charge against the defendant shall be stayed, 
and he shall be discharged of and from the same. But such discharge 
shall not amount to an acquittal unless the presiding Judge otherwise 
directs. 

334. For the exercise of its original criminal jurisdiction, every Time of 
High Court shall hold sittings on such days and at such convenient g^thms. 
intervals as the Chief Justice of such Court from time to time appoints. 

335. (1) The High Court shall hold its sittings at the place at Place, 'of 
which it now holds them, or at such other place (if any) as the 1 [Pro- sittings, 
vincial Government], may direct. 

(2) But it may, from time to time 4 * * with the consent of 
the 3 [Provincial Government], hold sittings at such other places with- 
in the local limits of its appellate jurisdiction as the High Court 
appoints. 

(3) Such officer as the Chief Justice directs shall give notice Notice of 
beforehand in the '‘[Official Gazette] of all sittings intended to be Blttin s s - 
held for the exercise of the original criminal jurisdiction of the High 
Court. 

336. [ Place of trial of European British subjects.] Bep. by s. 20 
of the Criminal Law Amendment Act, 1923 ( XII of 1923). 

. } Subs, by the A. O. for “ G. G. in C. iu the case of the High Court at Port 
William, or the L. G. in the case of the other High Courts ”, 

2 The words “ in the case of the High Court at Port William with the consent 
of the G. G. in C., and in all other cases ” rep. by the A. 0. 

3 Subs, by the A. O. for “ L. G.” , • - 4r '\ 

4 Subs, by the A. 0 for ‘ 1 local official Gazette ’ 
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CHAPTER XXIV. , 

General Provisions as to Inquiries and Trials. 

337. 1 [(1) In the case of any offence triable exclusively by the 
High Court or Court of Session, or any offence punishable with impri- 
sonment which may extend to ten years, or any offence 'punishable 
under section 211 of the Indian Penal Code with imprisonment which XLVo 
may extend to seven years, or any offence under any of the following 
sections of the Indian Penal Code, namely, sections 216A, 369, 401, 435 2£VoJ 
and 477A, the District Magistrate, a Presidency Magistrate, a Sub- 
divisional Magistrate or any Magistrate of the first class may, at any 
stage of the investigation or inquiry jnto, or the trial of the offence, 
with a view to obtaining the evidence of any" person supposed to 
have been directly or indirectly concerned in or privy to the offence, 
tender a pardon to such person on condition of his making a full 
and true disclosure of the whole of the circumstances within his 
knowledge relative to the offence and to every other person concern- 
ed, whether as principal or abettor, in the commission thereof : 

Provided that, where the offence is under inquiry or trial, no 
Magistrate of the first class other than the District Magistrate shall 
exercise the power hereby conferred unless he is the Magistrate making 
the inquiry or holding the trial, and, where the offence is under in- 
vestigation, no such Magistrate shall exercise the said power unless 
he is a Magistrate having jurisdiction in a place where the offence 
might be inquired into or tried and the sanction of the District Magis- 
trate has been obtained to the exercise thereof. 

(lA) Every Magistrate who tenders a pardon under sub-section 
(J) shall record his reasons for so doing, and shall, on application 
made by the accused, furnish him with a copy of such record : 

Provided that the accused shall pay for the same unless the 
Magistrate for some special reason thinks fit to furnish it free of 
cost.] 

(5) Every person accepting a tender under this section shall be 
examined as a witness in 2 [the Court of the Magistrate taking cogni- 
zance of the offence and in the subsequent trial, if any.] 

S [(A4) In every ease where a person has accepted a tender of 
pardon and has been examined under sub-seetion ( 2 ), the Magistrate 
before whom the proceedings are pending shall, if he is satisfied that- 

1 Sub-sections (1) and (1A) subs, for original sub-section (1) by the Code of 
Criminal Procedure (Amendment) Act, 1923 (18 of 1923), e. SO, 

2 Subs, for 11 the case ” by s. 86, ibid , 

8 Ins. by s. 86, ibid. , , 
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.here are reasonable grounds for believing that the accused is guilty 
)f an offence, commit him for trial to the Court of Session or High 
lourt, as the case may be.] 

( 3 ) Such person, 1 [unless he is already on bail], shall be detained 
n custody until the termination of the trial 2 * * *. 

3# =5 & S >£ 

338. At any time after commitment, but before judgment is pass- 
ed, the Court to which the commitment is made may } with the view 
>f obtaining on the trial the evidence of any person supposed to have 
Deen directly or indirectly concerned in, or privy- to, any such offence, 
:ender, or order the committing Magistrate or the District Magistrate 
to tender, a pardon on the same condition to such person. 

339. (1) Where a pardon has been tendered under section 337 
or seeiion 338, and 4 [the Public Prosecutor . certifies that in his 
opinion] any person who has accepted such tender has, either by 
wilfully concealing anything essential or by giving false evidence, 
not complied with the condition on which the tender was made 5 [such 
person may be] tried for the offence in respect of which the pardon 
was so tendered, or for any other offence of which he appears to have 
been guilty in connection with the same matter : 

4 [Provided that such person shall not be tried jointly with any 
of the other accused, and that he shall be entitled to plead at such 
trial that he has complied with the conditions upon which such tender 
was made ; in which case it shall be for the prosecution to prove that 
such conditions have not been complied with.] 

(2) The statement made by a person who has accepted a tender 
of pardon may be given in evidence against him 6 7 [at such trial]. 

(5) No prosecution for the offence of giving false evidence in respect 
of such statement shall be entertained without the sanction of the High 
Court. 

7 [339A. ( 1 ) The Court trying under section 339 a person who has 
accepted a tender of pardon shall — 

(a) if the Court is a High Court or Court of Session, before 
the charge is read out and explained to the accused under 
section 271. sub-section (1), and 

1 Subs, for “ if not on bail ” by the Code of Criminal Procedure ( Am endment) 
Act, 1923, (18 of 1923), s. 86. 

2 The words “ by the Court of Session or High Court, as the case may be ren 

by s. 86, ibid. ' * 

3 Sub-section (4) rep. by s. 86, ibid. 

4 Ins. by s. 87, ibid. 

5 Subs, for “ he may be ” by s. 87, ibid. 

ibid** ^ U ^ 3 ' ^ or “ wI *en the pardon has been forfeited under >> by s. ST. 

7 Ins. by s. 8S r ibid. 
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(b) if the Court is the Court of a Magistrate, before the evidence 
of the witnesses for the prosecution is taken, 
ask the accused whether he pleads that he has complied with the 
conditions on which the tender of the pardon was made. 

(~) If the accused does so plead, the Court shall record the plea 
and proceed with the trial, and the jury, or the Court with the aid 
of the assessors, or the Magistrate, as the ease may be, shall, before 
judgment is passed in the case find whether or not the accused ,has 
complied with the conditions of the pardon, and, if it is found that 
he has so complied, the Court shall, notwithstanding anything con- 
tained in this Code, pass judgment of acquittal.] 

1 [340. (1) Any person accused of an offence before a Criminal 
Court, or against whom proceedings are instituted under this Code 
in any such Court, may of right be defended by a pleader. 

(2) Any person against whom proceedings are instituted in any 
such Court under section 107, or under Chapter X, Chaper XI, Chapter 
XII or Chapter XXXVI, or under section 552, may offer himself as 
a witness in such proceedings.] 

341. If the accused, though not insane, cannot be made to under- 
stand the proceedings, the Court may proceed with the inquiry or 
trial ; and, in the case of a Court other than a High Court, if such 
inquiry results in a commitment, or if such trial results in a convic- 
tion, the proceedings shall be forwarded to the High Court with a 
report of the circumstances of the case, and the High Court shall 
pass thereon such order as it thinks fit. 

342. {!) For the purpose of enabling the accused to explain any 
circumstances appearing in the evidence against him, the Court may, 
at any stage of any inquiry or trial without previously warning the 
accused, put such questions to him as the Court considers necessary, 
and shall, for the purpose aforesaid, question him generally on the 
case after the witnesses for the prosecution have been examined and 
before he is called on for his defence. 

(2) The accused shall not render himself liable to punishment 
by refusing to answer such questions, or by giving false answers to 
them ; but the Court 'and the jury (if any) may draw such inference 
from such refusal or answers as it thinks just. 

( 3 ) The answers given by the accused may be taken into con- 
sideration in such inquiry or trial, and put in evidence for or against 
him in any other inquiry into, or trial for, any other offence which 
such answers may tend to show he has committed. 

i Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 
s. 89, for original s. 340. 
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(4) No oatli shall be administered to the accused. 

343. Except as provided in sections 337 and 33S, no influence, No influences 
by means of any promise or threat or otherwise, shall be used to 

an accused person to induce him to disclose or withhold any matter disclosures, 
within his knowledge. 

344. (I) If, from the absence of a witness, or any other reason- Power to 
able cause, it becomes necessary or advisable to postpone the com- ^jQ^ oor 
mencement of, or adjourn any inquiry or trial, the Court may, if it proceedings, 
thinks fit, by order in writing, stating the reasons therefor, from time 

to time, postpone or adjourn the same on such terms as it thinks fit, 
for such time as it considers reasonable, and may by a warrant 
remand the accused if in custody : 

Provided that no Magistrate shall remand an accused person Remand, 
to custody under this section for a term exceeding fifteen days at a 
time, 

(2) Every order made under this section by a Court other than 
a High Court shall be in writing signed by the presiding Judge or 
Magistrate. 

Explanation. — If sufficient evidence has been obtained to raise a Reasonable 
suspicion that the accused may have committed an offence, and it 
appears likely that further evidence may be obtained by a remand, 
this is a reasonable cause for a remand. 

345. (I) The offences punishable under the sections of the Indian Compounding 
860. Penal Code 1 [specified] in the first two columns of the table next offences. 

following may be compounded by the persons mentioned in the third 
column of that table : — 


Offence. 

Sections of Indian j 
Penal Code 
applicable. 

Persons by whom 
offenco may bo compounded. 

Uttering words, etc., with deliberate 
intent to wound the religious feelings 
of any person. 

298 

Tho person whoso reb'gious feelings 
are intended to bo wounded. 

Causing hurt 

323, 334 

The person to whom the hurt is 
caused. 

Wrongfully restraining or confining any 
person. 

341,342 

Tho person restrained or con- 
fined. 


i Subs, for “ described ” by the Code of Criminal Procedure (Amendment) Act, 
1923 (18 of 1923), s. 90. 
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Offence. 

Sections of the 
Indian Penal Code 
applicable. 

Persons by whom offence mav 
be compounded. 

Cheating by personation 

419 

The person cheated. 

Cheating and dishonestly inducing deli- 
very of property or the making, alter- 
ation or destruction of a valuable 
security. 

420 

Ditto. 

Mischief by injury to work of irrigation 
by wrongfully diverting water when 
the only loss or damage caused is loss 
or damage to a private person. 

430 

The person to whom the loss or 
damage is caused. 

House-trespass to commit an offence 
(other than theft) punishable with 
imprisonment. 

451 

The person in possession of the- 
house trespassed upon. 

Using a false trade or property mark 

482 

The person to whom loss or 
injury is caused by such use. 

Counterfeiting a trade or property mark 
used by another. 

483 

The person whose trade or pro- 
perty mark is counterfeited. 

Knowingly selling, or exposing or pos- 
sessing for sale or for trade or manu- 
facturing purpose, goods marked 
with a counterfeit trade or property 
mark. 

486 

Ditto. 

Marrying again during the life- 
time of a husband or wife. 

494 

The husband or wife of the per- 
son so marrying. 

Uttering words or sounds or making 
gestures or exhibiting any object 
intending to insult the modesty of 
a woman or intruding upon the 
privacy of a woman. 

509 

The woman whom it is intended 
to insult or whose privacy is 
intruded upon.] 


(3) When any offence is compcrandable nnder this section, the 
abetment of such offence or an attempt to commit such offence (when 
such attempt is itself an offence) may be compounded in like manner. 


(4) When the person who would otherwise be competent to 

compound an offence under this section is 1 [under the age of eighteen 

years or is] an idiot or a lunatic, any person competent to contract 

l Subs, for “ a mhnoT ” by tbe Code of Criminal Procedure (Amendment) Act, 
1923 (18 of 1923), s. 90. 
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Magistrate wlio has and who exercises such jurisdiction, the Magis- 
trate so succeeding may act on the evidence so recorded by his pre- 
decessor, or partly recorded by his predecessor and partly recorded 
by himself ; or he maj’’ re-summon the witnesses and recommence the 
inquiry or trial : 

Provided as follows : — 

(a) in any trial the accused may, when the second Magistrate 

commences his proceedings, demand that the witnesses 
or any of them be re-summoned and re-heard •, 

( b ) the Iligli Court, or, in cases tried by Magistrates subordi- 

nate to the District Magistrate, the District Magistrate 
may, whether there be an appeal or not, set aside any 
conviction passed on evidence not wholly recorded by 
the Magistrate before whom the conviction was held, if 
such Court or District Magistrate is of opinion that the 
accused has been materially prejudiced (thereby, zfnd 
may order a new inquiry or trial. 

(2) Nothing in this section applies to cases in which proceedings 
have been stayed under section 346 *[or in which proceedings have 
been submitted to a superior Magistrate under section 349]. 

1 [ (5) When a case is transferred under the provisions of this 
Code from one Magistrate to another, the former shall be deemed to 
cease to exercise jurisdiction therein, and to be succeeded by the latter 
within the meaning of sub-section (1).] 

2 [350A. No order or judgment of a Bench of Magistrates shall 
be invalid by reason only of a change having occurred in the con- 
stitution of the Bench in any case in which the Bench by which such 
order or judgment is passed is duly constituted under sections 15 and 
16, and the Magistrates constituting the same have been present on 
the Bench throughout the proceedings.] 

351. ( 1 ) Any person attending a Criminal Court, although not 
under arrest or upon a summons, may be detained by such Court for 
(he purpose of inquiry into or trial of any offence of which such Court 
can take cognizance and which, from the evidence, may appear 
to have been committed, and may be proceeded against as though he 
had been arrested or summoned. 

(2) When the detention takes place in the course of an inquiry 
under Chapter NVIIT or after a trial has been begun the proceedings 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 94. 

2 S. 350A ins. by s. 95, ibid. 
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in respect of such person shall be commenced afresh, and the witnesses 
re-heard. 

352. The place in which any Criminal Court is held for the pur- 
pose of inquiring into or trying any offence shall be deemed an open 
Court, to which the public general^ may have access, so far as the 
same can conveniently contain them. 

Provided that the presiding Judge or Magistrate may, if he thinks 
fit, order at any stage of any inquiry into, or trial of, any particular 
ease, that the public generally, or any particular person, shall not have 
access to, or be or remain in, the room or building used by the 
Court. 


CHAPTER XXY. 

Op the Mode op taking and recording Evidence in Inquiries and 

Trials. 

353. Except as otherwise expressly provided, all evidence taken 
under Chapters XVIII, XX, XXI, XXII and XXIII shall be taken 
in the presence of the accused, or, when his personal attendance is 
dispensed with, in presence of his pleader. 

354. In inquiries and trials (other than summary trials) under 
this Code by or before a Magistrate (other than a Presidency Magis- 
trate) or Sessions Judge, the evidence of the witnesses shall be record- 
ed in the following manner. 

355. (1) In summons-cases tried before a Magistrate other than 
a Presidency Magistrate, and in cases of the offences mentioned in 
sub-section ( 1 ) of section 260, clauses (&) to (ra), both inclusive, when 
tried by a Magistrate of ihe first or second class and in all proceedings 
under section 514 (if not in the course of a trial), the Magistrate shall 
make a memorandum of the substance of the evidence of each witness 
as the examination of the witness proceeds. 

(2) Such memorandum shall be written and signed by the Magis- 
trate with his own hand, and shall form part of the record. 

( 3 ) If the Magistrate is prevented from making a memorandum as 
above required, he shall record the reason of his inability to do so, 
and shall cause such memorandum to be made in writing from his 
dictation in open Court, and shall sign the same, and such memorandum 
shall form part of the record. 

356. (1) In all other trials before Courts of Session and Magis- 
trates (other than Presidency Magistrates), and in all inquiries under 
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Chapters XII and XVIII, the evidence of each witness shall be taken outside 
down in writing in the language of the Court by the Magistrate or towns. enCy ' 
Sessions Judge, or in his presence and hearing and under his personal 
direction and superintendence and shall be signed by the Magistrate 
or Sessions Judge. 

(2) When the evidence of such witness is given in English, the Evidence 
Magistrate or Sessions Judge may take it down m that language with English, 
his own hand, and. unless the accused is familiar with English, or the 
language of the Court is English, an authenticated translation of such 
evidence in the language of the Court shall form part of the record. 

i [,2.-1) When the evidence of such witness is given in any other 
language, not being English, than the language of the Court, the Magis- 
trate' or Sessions Judge may take it down in that language with his 
own hand, or cause it to be taken down in that language in his pre- 
sence and hearing and under his personal direction and superinten- 
dence, and an authenticated translation of such evidence in the langu- 
age of that Court or in English shall form part of the record.] 

(3) In cases in which the evidence is not taken down in writing Memorandum 

by the Magistrate or Sessions Judge, he shall, as the examination of evidence 
each witness proceeds, make a memorandum of the substance of what not taken 
such witness deposes ; and such memorandum shall be written and Magnate* 6 
signed by the Magistrate or Sessions Judge with his own hand, and °y Judge 
shall form part of the record. himself. 

(4) If the Magistrate or Sessions Judge is prevented from making 
a memorandum as above required, he shall record the reason of his in- 
ability to make it. 

357. (1) The 2 [Provincial Government] may direct that in any Language of 
district or part of a district, or in proceedings before any Court of evidence. 
Session, or before, any Magistrate or class of Magistrates the evidence 
of each witness shall, in the cases referred to in section 356, be taken 
down by the Sessions Judge or Magistrate with his own hand and in 
his mother-tongue, unless he is prevented by any sufficient reason from 
taking down the evidence of any witness, in which case he shall record 
the reason of his inability to do so and shall cause the evidence to be 
taken down in writing from his dictation in open Court. 

(2) The evidence so taken down shall be signed by the Sessions 
Judge or Magistrate, and shall form part of the record : 

Provided that the 2 [Provincial Government] may direct the Ses- 
sions Judge or Magistrate to take down the evidence in the English 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923). 

2 Subs, by the A. O. for “ L. G.” 
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Option to 
Magistrate 
in eases under 
section 355. 


itiitfi'iiQgo oi in the language oi' the Courts although. such language is not 
his mother-tongue. 

358. In cases of the kind mentioned in section 855, the Magistrate 
may, it’ he thinks iit, take down the evidence of any witness in the 
manner orovided in section 850, or, it within the local limits of the 
jurisdiction of such Magistrate the M Provincial Government] has made 
the order referred to in section 857, in the maimer provided in the 
same section. 


Modo of 
recording 
evidence 
under section 
356 or section 
357. . 


Procedure 
in regard to 
such evidence 
when 

completed. 


359. (I) Evidence taken under section 356 or section 357 shall not 
ordinarily be taken down in the form of question and answer, but in 
the form of a narrative. 

(~) The Magistrate or Sessions Judge uuty, in his discretion, take 
down, or cause to be taken down, any particular question and answer. 

360. (i) As the evidence of each witness taken under section 356 
or section 357 is completed, it shall be read over to him in the presence 
of the accused, if in attendance, or of his pleader, if he appears by 
pleader, and shall, if necessary, be corrected. 

(2) If the witness denies the correctness of any part of the evi- 
dence when the same is read over to him. the Magistrate or Sessions 
Judge may, instead of correcting the evidence, make a memorandum 
thereon of the objection made to it by the witness, and shall add such 
remarks as he thinks necessary. 


(<?} If the evidence is taken down in a language different from 
that in which it has been given and the witness does not understand the 
language in which it is taken down, the evidence so taken down shall 
be interpreted to him in the language in which it was given, or in a 
language which he understands. 

Interpret!- 361. (I) Whenever any evidence is given in a language not under - 
tionof stood by the accused, and he is present in person, it shall be inter- 

accusedor° preted to him in open Court in a language understood by him. 
hia pleader. ( 0 ) If ] le appears by pleader and the evidence is given in a 

language other than the language of the Court, and not understood by 
the pleader, it shall be interpreted to such pleader in that language. 

(3) When documents are put in for the purpose of formal proof, it 
shall be in the discretion of the Court to interpret as much thereof as 


Record of 
evideneo in 
Presidency 
Magistrates’ 
Courts. 


ippears necessary. 

362. ( 1 ) In every case 2 [tried by a Presidency Magistrate in 
vhich an appeal lies, such Magistrate] shall either take down the evi- 
tence of the witnesses with his own hand, or cause it to he taken 


1 Subs, by tho A. 0. for “ P. G. 

2 Subs, for “in which a Presidency Magistrate imposes a fine exceeding two 
undred rupees, or imprisonment for si term exceeding six months, ho by tho Code of 
ri min.'il Procedure (Amendment) Act, 1923 (IS of 19-3), s, 97. 
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down in writing from his dictation in open Court- All evidence so 
taken down shall be signed by the Magistrate and shall form part of 
the record. 

(2) Evidence so taken down shall ordinarily be recorded in the 
form of a narrative, but the Magistrate may, in his discretion, take 
down, or cause to be taken down, any particular question or answer. 

1 [(^A) In every case referred to in sub-seetion ( 1 ), the Magis- 
trate shall make a memorandum of the substance of the examination 
of the accused. Such memorandum shall be signed by the Magistrate 
with his own hand, and shall form part of the record.] 

(3) Sentences 1 [unless they are sentences of imprisonment ordered 
to run concurrently] passed under section 35 on the same occasion 
shall, for the purposes of this section, be considered as one sentence. 

1 [ (4) In cases other than those specified in sub-section (I), it shall 
not be necessary for a Presidency Magistrate to record the evidence or 
frame a charge.] 

363. When a Sessions Judge or Magistrate has recorded the evi- Remarks 
dence of a witness, he shall also record such remarks (if any) as he demeanour 
thinks material respecting the demeanour of such witness whilst under of witness, 
examination. 

364. (if) Whenever the accused is examined by any Magistrate, Examination 

or by any Court other than a High Court established by Royal Charter how recorded. 
2 [or the Chief Court of Oudh] 3 * * * * * 

4 * * > , the whole of such examination, including 

every question put to him and every answer given by him, shall be 
recorded in full, in the language in which he is examined, or, if that is 
not practicable, in the language of the Court or in English : and such 
record shall be shown or read to him, or, if he does not understand 
the language in which it is written, shall be interpreted to him in a 
language which he understands, and he shall be at liberty to explain 
or add to his answers. 

(2) When the whole is made conformable to what he declares is 
the truth, the record shall be signed by the accused and the Magistrate 
or Judge of such Court, and such Magistrate or Judge shall certify 
under his own hand that the examination was taken in his presence and 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

■!. 97. 

2 Ins. by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), s. 2 and 

Sch. 

3 The words “ or the Chief Court of the Punjab ’ ’ rep. by the Repealing and 
Amending Act, 1919 (18 of 1919). 

4 The words “ or the Chief Court of Lower Burma ” rep. by the Repealing and 
Amending Act, 1923 (11 of 1923), s. 3 and Sch. II. 
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hearing and that the record contains a full and true account of the 
statement made by the accused. 

(3) In cases in which the examination of the accused is not record- 
ed by the Magistrate or Judge himself, he shall be bound, l * * a * * 

“* as the examination proceeds, to make a memo- 
randum thereof in the language of the Court, or in English, if he is 
sufficiently acquainted with the latter language ; and such memoran- 
dum shall be written and signed by the Magistrate or Judge with his 
own hand, and shall be annexed to the record. If the Magistrate or 
Judge is unable to make a memorandum as above required, he shall 
record the reason of such inability. 

{4) Nothing in this section shall be deemed to apply to the exa- 
mination of an accused person under section 263 2 [or in the course of 
a trial held by a Presidency Magistrate]. 

365. Every High Court established by Royal Charter 3 [and the 

Chief Court of Ouclk] * 4 * * 7 [shall] from time 

to time, by general rule, prescribe the manner in which evidence shall be 
taken down in cases coming before the Court, 8 [and the evidence shall 
be taken down in accordance with such rule]. 

CHAPTER XXVI. 

Of the Judgment. 

366. (1) The judgment in every trial in any Criminal Coui't of 
original jurisdiction shall be pronounced, or the substance of such judg- 
ment shall be explained, — 

(а) in open Court either immediately after the termination of the 

trial or at some subsequent time of which notice shall be 
given to the parties or their pleaders, and 

(б) in the language of the Court, or in some other language which 

the accused or his pleader understands : :3 

1 The words ‘ ‘ unless he is a Presidency Magistrate ’ 1 rep. by the Code of Criminal 
procedure (Second Amendment) Act, 1923 (37 of 1923), s. 2. 

2 Subs, by s. 2, ibid., for the words “ or section 362, sub-section (SA) ’ which 
were ins. by s. 98 of Act 18 of 1923. 

3 Ins. by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), s. 2 and 

4 The word “ and ” rep. by the Lower Burma Courts Act, 1900 (6 of 1900). 

s The words <l the Chief Court of the Punjab ” rep. by the Repealing and 
Amending Act, 1919 (18 of 1919). , T r 

u The words “ and the Chief Court of Lower Burma ” rep. by s. 3 and ben. ii 
of the Repealing and Amending Act, 1923 (11 of 1923). 

7 Subs, for ‘ * may ” by the Code of Criminal Procedure (Amendment) Act, 1923 
<18 of 1923), s. 99. 

8 Subs, by s. 99, ibid., for ** and the Judges of such Court shall take down the 
evidence or the substance thereof in accordance with the rule (if any) so prescribed ”, 
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Provided that the whole judgment shall be read out by the pre- 
siding Judge, if he is requested so to do either by the prosecution or the 
defence. 

(5) The accused shall, if in custody, be brought up, or, if not in 
custody, be required by the Court to attend, to hear judgment delivered, 
except where his personal attendance during the trial has been dispensed 
with and the sentence is one of fine only or he is acquitted, in either of 
which cases it may be delivered in the presence of his pleader. 

(5) No judgment delivered by any Criminal Court shall be deemed 
to be invalid by reason only of the absence of any party or his pleader 
on the day or from the place notified for the delivery thereof, or of 
any omission to serve, or defect in serving, on the p'arties or their 
pleaders, or any of them, the notice of such day and place. 

(4) Nothing in this section shall be construed to limit in any way 
the extent of the provisions of section 537. 

367. (4) Every such judgment shall, except as otherwise expressly Language of 
provided by this Code, be written by the presiding officer of the Court {^enteof 
3 [or from the dictation of such presiding officer] in the language of judgment, 
the Court, or in English ; and shall contain the point or points for 
determination, the decision thereon and the reasons for the decision ; 
and shall be dated and signed by the presiding officer in open Court at 
the time of pronouncing it 1 [and where it is not written by the presid- 
ing officer with his own hand, every page of such judgment shall be 
signed by him]. 

(2) It shall specify the offence (if any) of which, and the section 
50. of the Indian Penal Code or other law under which, the accused is con- 
victed, and the punishment to which he is sentenced. 

50 . (3) When the conviction is under the Indian Penal Code and it is Judgment in 

doubtful under which of two sections, or under which of two parts of 
the same section, of- that Code the offence falls, the Court shall distinct!;} 
express the same, and pass judgment in the alternative. 

(4) If it -be a judgment of acquittal, it shall state the offence of 
which the accused is acquitted and direct that he be set at liberty. 

(5) If the accused is convicted of an offence punishable with death, 
and the Court sentences him to any punishment other than death, the 
Court shall in its judgment state the reason why sentence of death was 
not passed : 

Provided that, in trials by jury, the Court need not write a judg- 
ment, but the Court of Session shall record the heads of the charge to 
the jury. " > 


i Ins. by the Code of Criminal Procedure (Amendment) Aet, 1923 (18 of 1923), 
a. 100. 
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1 [(6) the purposes of this section, an order under section 118 
or section 123, sub-section (3), shall be deemed to be a judgment.] 

368. ( 1 ) When any person is sentenced to death, the sentence shall 
direct that he be hanged by the neck till he is dead. 

(2) No sentence of transportation shall specify the place to which 
the person sentenced is to be transported. 

369. 2 [Save as otherwise provided by this Code or by any other 
law for the time being in force or, in the case of a High Court estab- 
lished by Royal Charter, by the Letters Patent of such High Court, no 
Court], when it has signed its judgment, shall alter or review the same, 
except 3 * * * to correct a clerical error. 

370. Instead of recording a judgment in manner hereinbefore pro- 
vided, a Presidency Magistrate shall record the following parti- 
culars : — 

(a) the serial number of the case ; 

(b) the date of the commission of the offence ; 

(c) the name of the complainant (if any) ; 

(3) the name of the accused person, and (except in the case of 
an European British subject) his parentage and resi- 
dence ; 

( e ) the offence complained of or proved ; 

(/) the plea of the accused and his examination (if any) ; 

(g) the final order ; 

(h) the date of such order ; and 

(i) in all cases in which the Magistrate inflicts imprisonment, or 

fine exceeding two hundred rupees, or both,. a brief state- 
ment of the reasons for the conviction. 

371. (1) On the application of the accused a copy of the judgment, 
or, when he so desires, a translation in his own language, if practicable, 
or in the language of the Court, shall be given to him without delay. 
Such copy shall, in any case other than a summons-case, be given free 
of cost. 

( 2 ) In trials by jury in a Court of Session, a copy of the heads of 
the charge to the jury shall, on the application of the accused, be given 
to him without delay and free of cost. 

(5) When the accused is sentenced to death by a Sessions Judge, 
such Judge shall further inform him of the period within which, if he 
wishes to appeal, his appeal should be preferred. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 100. 

2 Subs, for “ No Court other than a High Court ” by s. 101, ibid. 

3 The words and figures “ as provided in sections 395 and 484 or ” rep. by 
e. 101, ibid. 
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372. The original judgment shall be filed with the record of pro- Judgment 
ceedings, and, where the original is recorded in a different language translated! 
from that of the Court, and the accused so requires, a translation there- 
of into the language of the Court shall be added to such record. 

373. In cases tried by the Court of Session, the Court shall forward Court of 

a copy of its finding and sentence (if any) to the District Magistrate g^d copy of 

within the local limits of whose jurisdiction the trial was held. finding and 

sentence to 

District 

Magistrate. 

CHAPTER XXVII. 

Of the Submission of Sentences for Confirmation. „ 

374. "When the Court of Session passes sentence of death, the pro- Sentence of 

ceedings shall be submitted to the High Court and the sentence shall not g^bmitted 0 

be executed unless it is confirmed by the High Court. by Court of 

. Session. 

375. ( 1 ) If when such proceedings are submitted the High Court Power to 

thinks that a further inquiry should be made into, or additional evi- ? kcc . fc farther 

... . . inquiry to 

dence taken upon, any point bearing upon the guilt or innocence of the be made or 

convicted person, it may make such inquiry or take such evidence *^^^0 

itself, or direct it to be made or taken by the Court of Session. : betaken. 

(2) Such inquiry shall not be made nor shall such evidence be 
taken in Ike presence of jurors or assessors, and, unless the High Court 
otherwise directs, the presence of the convicted person may be dis- 
pensed with when the same is made or taken. 

(3) When the inquiry and the evidence (if any) are not made and 
taken by the High Court, the result of such inquiry and the evidence 
shall be certified to such Court. 

376. In any case submitted under section 374, whether tried with Power of 
the aid of assessors or by jury, the High Court — 

(a) may confirm the sentence, or pass any other sentence war- 

ranted by law, or 

(b) may annul the conviction, and convict tile accused of any 

offence of which the Sessions Court might have convicted 
him, or order a new trial on the same or an amended 
charge, or 

(c) may acquit the accused person : 

Provided that no order of confirmation shall be made under this 
section until the period allowed for preferring an appeal has expired, 
or, if an appeal is presented within such period, until such appeal is 
disposed of. 
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377. In every case so submitted, the confirmation of the sentence, or 
any new sentence or order passed by the High Court, shall, when such 
Court consists of two or more judges, be made, passed and signed by at 
least two of them. 

378. When any such case is .heard before a Bench of Judges and 
such Judges are equally divided in opinion, the ease, with their opinions 
thereon, shall be laid before another Judge, and such Judge, after such 
hearing as he thinks fit, shall deliver his opinion, and the judgment or 
order shall follow such opinion. 

379. In cases submitted by the Court of Session to the High Court 
for the -confirmation of a sentence of death, the proper officer of the 
High Court shall, without delay, after the order of confirmation or other 
order has been made by the High Court, send a copy of the order, under 
the seal of the High Court and attested with his official signature, to the 
Court of Session. 

380. Where proceedings are submitted to a Magistrate of the first 
class or a Sub-divisional Magistrate as provided by section 562, such 
Magistrate may thereupon pass such sentence or make such order as he 
might have passed or made if the ease had originally been heard by him. 
and, if he thinks further inquiry or additional evidence on any point to 
be necessary, he may make such inquiry or take such evidence himself 
or direct such inquiry or evidence to be made or taken. 


CHAPTER XXVIII. 


Of Execution. 


Execution of 
order passed 
under section 
376. 


381. When a sentence of death passed by a Court of Session is sub- 
mitted to the High Court for confirmation, such Court of Session shall, 
on receiving the order of confirmation or other order of the High Court 
thereon, cause such order to be carried into effect by issuing a warrant 
or taking such other steps as may be necessary. 


Postpone- 
ment of 
capital 
sentence on 
pregnant 
woman. 


382. If a woman sentenced to death is found to be pregnant, the 
High Court shall order the execution of the sentence to be postponed, 
and may, if it thinks fit, commute the sentence to transportation for 
life. 


Execution of 383. Where the accused is sentenced to transportation or imprison- 
tranaporta- f ment in cases other than those provided for by section 381, the Court 
tionor passing the sentence shall forthwith forward a warrant to the jail in 
menUnother which he is, or is to be, confined, and, unless the accused is already con- 
oases. fined in such jail, shall forward him to such jail, with the warrant. 
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384. Every warrant for the execution of a sentence of imprison- 
ment shall he directed to the officer in charge of the jail or other place 
in which the prisoner is, or is to he, confined. 

385. "When the prisoner is to be confined in a jail, the warrant 
shall be lodged with the jailor. 

( 1 ) Whenever an offender has been sentenced to pay a 
fine, the Court passing the sentence may take action for the recovery 
of the fine in either or both of the following ways, that is to say, it 
may — 

(a) issue a warrant for the levy of the amount by attachment 

and sale of any movable property belonging to the 
offender ; 

(b ) issue a warrant to the Collector of the District authorising 

him to realise the amount by execution according to civil 
process against the movable or immovable property, or 
both, of the defaulter : 

Provided that, if the sentence directs that in default of payment 
of the fine the offender shall be imprisoned, and if such offender has 
undergone the whole of such imprisonment in default, no Court shall 
issue such warrant unless for special reasons to be recorded in writing it 
considers it necessary to do so. 

(-8) The 1 2 [Provincial Government] may make rules regulating the 
manner in which warrants under sub-section ( 1 ), clause (a), are to be 
executed, and for the summary determination • of „ny claims made by 
any person other than the offender in respect of any property attached 
in execution of such warrant. 

( 3 ) Where the Courts issue a warrant to the Collector under sub- 
section (7), clause ( b ), such warrant shall be deemed to be a decree, 
and the Collector to be the decree-holder, within the meaning of fch* 
Code of Civil Procedure, 1908, and the nearest Civil Court by whicl 
any decree for a like amount could be executed shall, for the purposes 
of the said Code, be deemed to be the Court which passed the decree, 
and all the provisions of that Code as to execution of decrees shall apply 
accordingly : 

Provided that no such warrant shall be executed by the ar- sst nr 
detention in prison of the offender.] 


1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1.'23 (18 r 1923), 
s. 102, for original s. 386. 

2 Suba. by the A, O. for “ h. 
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387. warrant issued under section 386, sub-section {!), 
clause (a), by any Court] may be executed within the local limits of 
the jurisdiction of such Court, and it shall authorize the 2 [attachment] 
and sale of any such property without such limits, when endorsed by 
the District Magistrate or Chief Presidency Magistrate within the local 
limits of whose jurisdiction such property is found. 


execution * 0 ? ^ 3 l 388 - ( 1 ) When an offender has been sentenced to fine oniy and 

sentence of to imprisonment in default of payment of the fine, and the fine is not 
imprison- paid forthwith, the Court may — 

(a) order that the fine shall be payable either in full on or 
before a date not more than thirty days from the date of 
the order, or in two or three instalments, of which the first 
shall be payable on or before a date not more than thirty 
days from the date of the order and the other or others at 
an interval or at intervals, as the case may be, of not more 
than thirty days, and 

(L) suspend the execution of the sentence of imprisonment 
and release the offender, on the execution by the offender 
of a bond, with or without sureties, as the Court thinks fit, 
conditioned for his appearance before the Court on the 
date or dates on or before which payment of the fine or 
the instalments thereof, as the case may be, is to be made ; 
and if the amount of the fine or of any instalment, as the 
case may be, is not realised on or before the latest date on 
which it is payable under the order, the Court may direct 
the sentence of imprisonment to be carried into execution 
at once. 


Who may 

issue 

warrant. 


(2) The provisions of sub-section (3) shall be applicable also in 
any case in which an order for the payment of money has been made 
on non-recovery of which imprisonment may be awarded and the 
money is not paid forthwith ; and, if the person against whom the 
order has been made, on being required to enter into a bond such as is 
referred to in that sub-section, fails to do so, the Court may at once 
pass sentence of imprisonment.] 


389. Every warrant for the execution of any sentence may be 
issued either by- the Judge or Magistrate who passed the sentence, or 
by his successor in office. 


1 Subs, for “ Such warrant ” by the Code of Criminal Procedure (Amendment) 
Lot, 1923 (18 of 1923), s. 103. 

2 Subs, for “ distress ”, by s. 103, ibid. 

3 Subs, by the Code of Criminal Procedure (Second Amendment) Act, 1923 (37 of 
.923), 8. 3, for original a. 388. 
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390. When the accused is sentenced to whipping only, the sentence 
shall 1 [subject to the provisions of section 391J be executed at such 
place and time as the Court may direct. 

391. (i) When the accused — 

-[(a) is sentenced to whipping only and furnishes bail to the 
satisfaction of the Court for his appearance at such time and 
place as the Court may direct, or 
(&) is sentenced to whipping in addition to imprisonment,] 
the whipping shall not be indicted until fifteen days from the date of 
llie sentence, or, if an appeal is made within that time, until the sentence 
is confirmed by the Appellate Court, but the whipping shall be inflicted 
as soon as practicable after the expiry of the fifteen days, or, in case 
of an appeal, as soon as practicable after the receipt of the order of the 
Appellate Court confirming the sentence. 

(2) The whipping shall be inflicted in the presence of the officer 
in charge of the jail, unless the Judge or Magistrate orders it to be 
inflicted in his own presence. 

(5) No accused person shall be sentenced to whipping in addition 
to imprisonment when the term of imprisonment to which he is sen- 
tenced is less than three months. 

392. ( 1 ) In the case of a person of or over sixteen years of age 
whipping shall be inflicted with a light rattan not less than half an inch 
in diameter, in such mode, and on such part of the person, as the 
3 [Provincial Government] directs ; and, in the case of a person under 
sixteen years of age, it shall be inflicted in such mode, and on such part 
of the person, and with such instruments, as the 3 [Provincial Govern- 
ment] directs. 

(2) In no case shall such punishment exceed thirty stripes 
■*[aud, -in the case of a person under sixteen years of age, it shall not 
exceed' fifteen stripes]. 

393. No sentence of whipping shall be executed by instalments : 
and none of the following persons shall be punishable with whipping, 
namely : — 

(а) females ; 

(б) males sentenced to death or to transportation, or to penal 

servitude, or to imprisonment for more than five years ; 

1 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 21. 

2 Subs, for “ is sentenced to whipping in addition to imprisonment in a case 
which is subject to appeal ” by s. 22, ibid. 

3 Subs, by the A. O. for " L. G. ”. 

4 Ins. by the Whipping Act, 1909 (4 of 1909), s. 7. 
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(c) males whom the Court considers to be more than forty-five 
years of age. 


Whipping not 
to bo inflicted 
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health. 


394. (1) The punishment of whipping shall not be inflicted unless 
a medical officer, if present, certifies, or, if there is not a medical officer 
present, unless it appears to the Magistrate or officer present, that the 
offender is in a fit state of health to undergo such punishment. 


Stay of 
execution. 


(2) If, during the execution of a sentence of whipping, a medical 
officer certifies, or it appears to the Magistrate or officer present, that 
the offender is not in a fit state of health to undergo the remainder of 
the sentence, the whipping shall be finally stopped. 


Procedure if 
punishment 
cannot be 
inflicted 
under section 
394. 


395. (1) In any ease in which, under section 394, a sentence of 
whipping is, wholly or partially, prevented from being executed, the 
offender shall be kept-in custody till the Court which passed the 
sentence can revise it ; and the said Court may, at its discretion, either 
"remit such sentence, or sentence the offender in lieu of whipping, or in 
lieu of so much of the sentence of whipping as was not -executed, to 
imprisonment for any term not exceeding twelve months, 1 [or to a fine 
not exceeding five hundred rupees], which may be in addition to any 
other punishment to which he may have been sentenced for the same 
offence. 


(5) Nothing in this section shall be deemed to authorize any 
Court to inflict imprisonment for a term x [or a fine of an amount] 
exceeding that to which the accused is liable by law, or that which the 
said Court is competent to inflict. 


Execution 396. ( 1 ) When sentence is passed under this Code on an escaped 

on^aped 8 corLV i c fi such sentence, if of death, fine or whipping, shall, subject to 
convicts. the provisions hereinbefore contained, take effect immediately, and, 
if of imprisonment, penal servitude or transportation, shall take effect 
• according to the following rules, that is to say :• — ' 


(. 2 ) If the new sentence is severer in its kind than the sentence 
which such convict was undergoing when he escaped, the new sentence 
shall take effect immediately. 

( 3 ) When the new sentence is not severer in its kind 
than the sentence the convict was undergoing when he escaped, 
the new sentence shall take effect after he has suffered imprison- 
ment, penal servitude or transportation, as the case may be, for a further 
period equal to that which, at the time of his. escape, remained un- 
expired of his former sentence. 

l Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 105. 
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Explanation. — For the purposes of this section — 

(а) a sentence of transportation or penal servitude shall be deemed 

severer than a sentence of imprisonment ; 

(б) a sentence of imprisonment with solitary confinement shall be 

deemed severer than a sentence of the same description of 
imprisonment without solitary confinement ; and 

(c) a sentence of rigorous imprisonment shall be deemed severer 
than a sentence of simple imprisonment with or without' 
solitary confinement. 

397. When a person already undergoing a sentence of imprison- Sentence on 
ment, penal servitude or transportation, is sentenced to imprisonment, 

penal servitude or transportation, such imprisonment, penal servitude sentenced 
or transportation shall commence at the expiration of the imprisonment, 
penal servitude or transportation to which he has been previously sen- 
tenced, 1 [unless the Court directs that the subsequent sentence shall 
run concurrently with such previous sentence] : 

Provided that, if he is undergoing a sentence of imprisonment, 
and the sentence on such subsequent conviction is one of transportation, 
the Court may, in its discretion, direct that the latter sentence shall 
commence immediately, or at the expiration of the imprisonment to 
which he has been previously sentenced : 

1 [Provided, further, that where a person who has been sentenced 
to imprisonment by an order under section 123 in default of furnishing 
security is, whilst undergoing such sentence, sentenced to imprisonment 
for an offence committed prior to the making of such order, the latter 
sentence shall commence immediately.] 

398. ( 1 ) Nothing in section 396 or section 397 shall be held to Saving as to 
excuse any person from any part of the punishment to which he is and 397 3% 
liable upon his former or subsequent conviction. 

(2) When an award of imprisonment in default of payment of a 
fine is annexed to a substantive sentence of imprisonment, or to a 
sentence of transportation or penal servitude for an offence punishable 
with imprisonment, and the person undergoing the sentence is after its 
execution to undergo a further substantive sentence, or further substan- 
tive sentences, of imprisonment, transportation or penal servitude, effect 
shall not be given to the award of imprisonment in default of payment 
of the fine until the person has undergone the further sentence or sen- 
tences. 

l Tns. by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 

8. 10G. 
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399. (I) When any person under the age of fifteen years is sen- 
tenced by any Criminal Court to imprisonment for any offence, the 
Court may direct that such person, instead of being imprisoned in a 
criminal jail, shall be confined in any reformatory established by the 
1 [Provincial Government] as a fit place for confinement, in which there are 
means of suitable discipline and of training in some branch of useful 
industry or which is kept by a person willing to obey such rules as the 
1 [Provincial Government] prescribes with regard to the discipline and 
training of persons confined therein. 

(5) All persons confined under this section shall be subject to the 
rules so prescribed. 

( 3 ) This section shall not apply to any place in which the Reforma- 
tory Schools Act, 1S97, is for the time being in force. ^ 

400. When a sentence has been fullv executed, the officer executing 
it shall return the warrant to the Court from which it issued, with an 
endorsement under his hand certifying the manner in which the sentence 
has been executed. 


Viii o 


CHAPTER XXIX. 

Of Suspensions, Remissions and Commutations of Sentences. 

;/ 

y Power to 2 401. (i) When any person has been sentenced to punishment for 

'/ suspend or an 0 fr’ence, s * » * » # » the 1 [Provincial Government] may 

sentences. at any time without conditions or upon any conditions which the person 

sentenced accepts, suspend the execution of his sentence or remit the 
whole or any part of the punishment to which he has been sentenced. 

(2) Whenever an application m made to 5 ****** 
the 1 [Provincial Government] for the suspension or remission of a 
sentence, 3* ® * the 1 [Provincial Government] * * 

* * * may require the presiding Judge of the Court before or by' 
which the conviction was had or confirmed to state his opinion as to 
whether the application should be granted or refused, together with his 
reasons for such opinion 5 [and also to forward with the statement of 
such opinion a certified copy of the record of the trial or of such record 
thereof as exists]. 

X Subs, by tho A. O. for “ L. G. 

- As regards conditional roleaso of good conduct prisoners in tbe Punjab, see the 
Good Conduct Prisoners 7 Probational Release Act, 1926 (Punjab Act 10 of 1926). 

3 The words “ the G. G. in C. or 77 rep. by the A. O. 

4 The words “ as the case may be 77 rep. by the A. O. 

6 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
e. 107. 



i898 : Act V.] Criminal Procedure. 181 

{Chapter XXIX. — Of Suspensions, Remissions and Commutations of 

Sentences.) 

' ( 3 ) If any condition on which a sentence has been suspended or 
remitted is, in the opinion of 1 * * * 2 of the 3 [Provincial Govern- 

ment], * * not fulfilled, * * the 3 [Provincial Government] 
may cancel the suspension or remission, and thereupon the person in 
whose favour the sentence has been suspended or . remitted may, if at 
large, be arrested by any police-officer without warrant and remanded to 
undergo the unexpired portion of the sentence. 

(<1) The condition on which a sentence is suspended or remitted 
under this section may be one to be fulfilled by the person in whose 
favour the sentence is suspended or remitted, or one independent of 
his will. 

5 [(<Ld.) The provisions of the above sub-sections shall also apply 
to any order passed by a Criminal Court under any section of this Code 
or of any other law, which restricts the liberty of anj r person or imposes 
any liability upon him or his property.] 

(5) Nothing herein contained shall be deemed to interfere with the 
right of °[His Majesty or of the 7 [Central Government] when such 
right is delegated to s [it]] to grant pardons, reprieves, respites or 
remissions of punishment. 

5 [(5M) Where a conditional pardon is granted by His Majesty 
or, in virtue of any powers delegated to 8 [it], by the 7 [Central Govern- 
ment], any condition thereby imposed, of whatever nature, shall be 
deemed to have been imposed by a sentence of a competent Court under 
this Code and shall be enforceable accordingly.] 

( 6 ) The 9>i: * * 3 [Provincial Government] may, by general 

rules or special orders, give directions as to the suspension of sentences 
and the conditions on which petitions should be presented and dealt with. 

10 [402. (i)] The 11 * * * 3 [Provincial Government] may, without Power to 

the consent of the person sentenced, commute any one of the following p^Xnent. 
sentences for any other mentioned after it : — 

death, transportation, penal servitude, rigorous imprisonment for 
a term not exceeding that to which he might have been sentenced, simple 
imprisonment for a like term, fine. 

1 The words “ the G. G. in O', or ” rep, by the A. 0. 

2 The second “ of ” is superfluous. 

3 Subs, by the A. O. for “ L. G.” 

4 The words “ as the case may be ” rep. by the A. O. 

5 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 
s. 107. 

o Subs, by b. 107, ibid., for “ Her Majesty 

7 Subs, by the A. O. for “ Governor General 

8 Subs, by the A. O. for “ him 

o The words “ G. G. hi C. and tho ’ ’ rep. by the A. 0. 

10 S. 402 was re-numbered as sub-section (1) of that section by s. 108 of Act 18 
of 1923 

11 The words cl G. G. in C. or the ’’ rep. by the A. 0. 
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l [{2) Nothing in this section shall affect the provisions of section 
54 or section 55 of the Indian Penal Code.] 

ii [402A. The powers conferred by sections 401 and 402 upon the 
Provincial Government may, in the case of sentences of death, also be 
exercised by the Governor General in his discretion.] 


CHAPTER XXX. 

Op previous Acquittals or Convictions. 

403. (1) A person who has once been tried by a Court of competent 
jurisdiction for an offence and convicted or acquitted of such offence 
shall, while such conviction or acquittal remains in force, not be liable 
to be tried again for the same offence, nor on the same facts for any 
other offence for which a different charge from the one made against 
him might have been made under section 236, or for which he might have 
been convicted under section 237. 

(2) A person acquitted or* convicted of any offence may be after- 
wards tried for any distinct offence for which a separate charge might 
have been made against him on the former trial under section 235, sub- 
section (1). 

( 3 ) A person convicted of any offence constituted by any act 
causing consequences which, together with such act, constituted a 
different offence from that of which he was convicted, may be after- 
ward§ tried for such last-mentioned offence, if the consequences had 
not happened, or were not known to the Court to have happened, at the 
time when he was convicted. 

( 4 ) A person acquitted or convicted of any offence constituted 
by any acts may, notwithstanding such acquittal or conviction, be 
subsequently charged with, and tried for, any other offence constituted 
by the same acts which he may have committed if the Court by which he 
was first tried was not competent to try the offence with which he is sub- 
sequently charged. 

(5) Nothing in this section shall affect the provisions of section 

26 of the General Clauses Act, 1897, or section 1 88 of this Code. x of 

Explanation. — The dismissal of a complaint, the stopping of 
proceedings under section 249, the discharge of the accused or any 
entry made upon a charge under section 273, is not an acquittal for the 
purposes of this section. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 108. 

2 Ins. by the A. 0., of. the G. of I. Act, 1935, s. 295. 
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Illustrations. 

(a) A is tried upon a charge of theft as a servant and acquitted. He cannot 
afterwards, while the acquittal remains in force, be charged with theft as a servant, 
or, upon the same facts, with theft simply, or with criminal breach of trust. 

(b) A is tried upon a charge of murder and acquitted. There is no charge of 
robbery ; but it appears from the facts that A committed robbery at the time when 
the murder was committed ; he may afterwards be charged with, and tried for, 
robbery. 

(c) A is tried for causing grievous hurt and convicted. The person injured after- 
wards dies. A may be tried again for culpable homicide. 

(d) A is charged before the Court of Session and convicted of the culpable' 
homicide of B. A may not afterwards be tried on the same facts for the murder of 
B. 

( e ) A is charged by a Magistrate of the first class with, and convicted by him of, 
voluntarily causing hurt to B. A may not afterwards be tried for voluntarily causing 
grievous hurt to B on the same facts, unless the case comes within paragraph 3 of the 
section. 

(/) A is charged by a Magistrate of the second class with, and convicted by him 
of, theft of property from the person of B. A may be subsequently charged with, and 
tried for, robbery on the same facts. 

( g ) A, B and C are charged by a Magistrate of the first class with, and convicted 
by him of, robbing D. A, B and C may afterwards be charged with, and tried for, 
dacoity on the same facts. 


PART VII, 

OF APPEAL, REFERENCE AND REVISION. 

CHAPTER XXXI. 

Of Appeals. 1 2 

' 404. No appeal shall lie from any judgment or order of a Criminal Unless 

Court except as provided for by this Code or by any other law for the otherwise 

,. , . , j, provided, 

time being m iorce. n0 appeal 

to lie. 

405. Any person whose application under section 89 for the delivery Appeal from 
of property or the proceeds of the sale thereof has been rejected by any ? rder reject- 
Court may appeal to the Court to which appeals ordinarily lie from the ti<mfbr Ca 
sentences of the former Court. restoration 

ot attached 
property. 

2 [406. Any person who has been ordered under section 118 to give Appeal from 
security for keeping the peace or for good behaviour may appeal against 
SUCll order — for keeping 

(a) if made by a Presidency Magistrate, to the High Court ; orforgood 

(b) if made by any other Magistrate, to the Court of Session : behaviour. 


1 Bor periods of limitation, see the Indian Limitation Act, 1908 (9 of 1908), s. 3 
and Seh. I, second division. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
e. 109, for original s. 406. 
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the th r l ^V [P r 0Villeial Govenimenfc ] *ay, by notification in 

the [Official Gazette], direct that in any district specified in the 

notification appeals from such orders made by a Magistrate other than 
the District Magistrate or a Presidency Magistrate shall lie to the Dis- 
trict Magistrate and not to the Court of Session : 


Provided, further, that nothing in this section shall apply to per 
sons the proceedings against whom are laid before a Sessions Jud-e in 
accordance with the provisions of sub-section (2) or sub-section °(3A) 
of section 123.] K ' 


, 3 [ 406A - An y person aggrieved by an order refusing to accept or 
rejecting a surety under section 122 may appeal against such order,— 

{a) if made by a Presidency Magistrate, to the High Court ; 

(b) if made by the District Magistrate, to the Court of Session ; 
or 


(c) if made by a Magistrate other than the District Magistrate, to 
the District Magistrate.] 

407. (1) Any person convicted on a trial held by any Magistrate 
of the second or third class, or any person sentenced under ~ section 
349 4 [or in respect of whom an order has been made or a sentence has 
been passed under section 380] by a Sub-divisional Magistrate of the 
second class, may appeal to the District Magistrate. 

(2) The District Magistrate may direct that any appeal under this 
section, or any class of such appeals, shall be heard by any Magistrate 
of the first class subordinate to him and empowered by the 1 [Pro- 
vincial Government] to hear such appeals, and thereupon sueh appeal 
or class of appeals may be presented to such subordinate Magistrate, or, 
if already presented to the District Magistrate, may be transferred to 
such subordinate Magistrate. The District Magistrate may withdraw 
from such Magistrate any appeal or class of appeals so presented or 
transferred. 


408. Any person convicted on a trial held by an Assistant Sessions 
Judge, a District Magistrate or other Magistrate of the first class, or 
an}- person sentenced under section 349 5 [or in respect of whom an 
order has been made or a sentence has been passed under section 380] 
by a Magistrate of the first class, may appeal to the Court of Session : 


1 Subs, by the A. 0. for “ L. G. ”. 

2 Subs, by the A. O. for “ local official Gazette 

a Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 110. 

-l Ins, by a. Ill, ibid. 

5 Ins. by 8. 112, ibid. 
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Provided as follows : — 

1# # # ' - # # 


(b) when in any case an Assistant Sessions Judge or a Magistrate 
specially empowered under section -30 passes any sentence 
of imprisonment for a term exceeding four years, or any 
sentence of transportation, the appeal 2 [of all or any of the 
accused convicted at such trial] shall lie to the High 
Court ; 


(c) when any person is convicted by a Magistrate of an offence 
under section 124A of the Indian Penal Code, the appeal 
shall lie to the High Court. 

409. An appeal to the Court of Session or Sessions Judge shall be Appeals to 
heard by the Sessions Judge or by an Additional Sessions Judge : Sessionbow 

3 [Provided that an Additional Sessions Judge shall hear only such heard, 
appeals as the 4 [Provincial Government] may, by general or special 
order, direct or as the Sessions Judge of the division may make over to 
him.] 


410. Any person convicted on a trial held by a Sessions Judge, or Appeal from 
an Additional Sessions Judge, may appeal to the High Court. Courtof ° f 

Session. 


411. Any person convicted on a trial held by a Presidency Magis- Appeal from 
trate may appeal to the High Court, if the Magistrate has sentenced him p^idenoy 
to imprisonment for a term exceeding six months or to fine exceeding Magistrate. 


two hundred rupees. 


412. Notwithstanding anything hereinbefore contained, where an No appeal in 
accused person has pleaded guilty and has been convicted by a Court ^enac^used 
of Session or any Presidency Magistrate or Magistrate of the first class pleads guilty, 
on such plea, there shall be no appeal except as to the extent or legality 
of the sentence. 


413. Notwithstanding anything hereinbefore contained, there shall No appeal in 
be no appeal by a convicted person in cases in which a Court of Session petty case3 ‘ 
5 * * * passes a sentence of imprisonment not exceeding one month 

only, or 6 [in which a Court of Session or District Magistrate or other 
Magistrate of the first class passes a sentence] of fine not exceeding- 
fifty rupees only 1 * * *. 


1 Clause (a) of the proviso rep. by the Criminal Law Amendment Act, 1923 (12 
of 1923), s. 23. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 112. 

3 Ins. by s. 113, ibid. 

■i Subs, by the A. O. for “ L. G. 5 b 

5 The words “ or the District Magistrate or other Magistrate of the first class ” 
rep. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 24. 

6 Ins. by s. 24, ibid. 

7 The words “ or of whipping only ” rep. by s. 24, ibid. 

L42RO w 
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Explanation.— Them is no appeal from a sentence of imprisonment 
passed by such Court or Magistrate in default of payment of line when 
no substantive sentence of imprisonment has also been passed. 

414. Notwithstanding anything hereinbefore contained, there shall 
be no appeal by a convicted person in any case tried summarily in 
which a Magistrate empowered to act under section 260 passes a sen- 
tence VJ 14 of fine not exceeding two hundred rupees only *. 

_ 415. An appeal may be brought against any sentence referred 
to in section 413 or section 414 by which any two or more of the punish- 
ments therein mentioned are combined, but no sentence which would 
not otherwise he liable to appeal shall be appealable merely on the 
ground that the person convicted is ordered to find security to keep 
the peace. 

Explanation.— A sentence of imprisonment in default of payment 
of fine is not a sentence by which two or more punishments are com- 
bined within the meaning of this section. 

n [415A. Notwithstanding anything contained in this Chapter, 
when more persons than one are convicted in one trial, and an appeal- 
able judgment or order has been passed in respect of any of such 
persons, all or any of the persons convicted at such trial shall have a 
right of appeal.] 

416. [Saving of sentences on European British subjects . ] Rep. by 
the Criminal Law Amendment Act, 1923 ( XII of 1923). s. 26. 

417. The ‘[Provincial Government] may direct the Public Prose- 
cutor to present an appeal to the High Court from an original or 
appellate order of acquittal passed by any Court other than a High 
Court. 

5 [418. (1 )] An appeal may lie on a matter of fact as well as a 
matter of law, except, where the trial was by jury, in which ease the 
appeal shall lie on a matter of law only. 

°[(,2) Notwithstanding anything contained in sub-section (1) 
or in section 423, sub-section (2), when, in the case of a trial by jury, 
any person is sentenced to death, any other person convicted in the 
same trial with the person so sentenced may appeal on a matter of 
fact as well as a matter of law.] 


1 The words “ of imprisonment not exceeding three months only, or ’ ’ rep. by 
the Criminal Law Amendment Act, -1923 (12 of 1923), s. 25. 

2 The words “ or of whipping only ’ ’ rep. by s. 25, ibid. 

3 Tns. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
a 114. 

4 Subs, by the A. 0. for “ L. G.’\ 

5 S. 418 was re-numbered as sub-section ( 1 ) of that section by Act 18 of 1923, 
s. 115. 

6 Ins. by s. 115, ibid. 
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Explanation. — Tlie alleged severity of a sentence shall, for the pur- 
poses of this section, be deemed to be a matter of law. 

419. Every appeal shall be made in the form of a petition in muting 
presented by the appellant or his pleader, and every such petition shall 
(unless the Court to which it is presented otherwise directs) be 
accompanied by a copy of the judgment or order appealed’ against, and, 
in cases tried by a jury, a copy of the heads of the charge recorded 
under section 367. 

420. If the appellant is in jail, he may present his petition of 
appeal and the copies accompanying the same to the officer in charge of 
the jail, who shall thereupon forward such petition and copies to the 
proper Appellate Com-t. 

421. ( 1 ) On receiving the petition and copy under section 419 
or section 420, the Appellate Court shall peruse the same, and, if it 
considers that there is no sufficient ground for interfering, it may dis- 
miss the appeal summarily : 

Provided that no appeal presented under section 419 shall be dis- 
missed unless the appellant or his pleader has had a reasonable oppor- 
tune of being heard in support of the same. 

(2) Before dismissing an appeal under this section, the Court 
may call for the record of the case, but shall not be bound to do so. 

422. If the Appellate Com-t does not dismiss the appeal sum- 
marily, it shall cause notice to be given to the appellant or liis pleader, 
and to such officer as the 1 [Provincial Government] may appoint in 
this behalf, of the time and place at which such appeal will be heard, 
and shall, on the application of such officer, furnish him with a copy 
of the grounds of appeal ; 

and', in cases of appeals under section 417, the Appellate Court 
shall cause a like notice to be given to the accused. 

423. ( 1 ) The Appellate Court shall then send for the record of the 

case, if such record is not already in Court. After perusing such 
record, and hearing the appellant or his pleader, if lie appears, and the 
Public Prosecutor, if he appears, and, in case of an appeal under sec- 
tion 417, the accused, if lie appears, the Court may, if it considers that 

there is no sufficient ground for interfering, dismiss the appeal, or 
may — 

(a) in an appeal from an order of acquittal, reverse such order 
and direct that further inquiry be made, or that the 

. accused be retried or committed for trial, as the case may 

be, or find him guilty and pass sentence on him according 
to law ; 

l Subs, by the A. 0. for 11 L. G. ”, 
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.(b) in an appeal from a conviction, (1) reverse the finding and 
sentence, and acquit or discharge the accused, or order 
him to be retried by a Court of competent jurisdiction 
subordinate to such Appellate Court or committed for trial, 
or (2) alter the finding, maintaining the sentence, or, with 
or without altering the finding, reduce the sentence, 
or, (3) with or without such reduction and with or 
without altering the finding, alter . the nature of the 
sentence, but, subject to the provisions of section 106, sub- 
section ( 3 ), not so as to enhance the same ; 

( c ) in an appeal from any other order, alter or reverse such order ; 

( d ) make any amendment or any consequential or incidental order 

that may be just or proper. 

(2) Nothing herein contained shall authorize the Court to alter 
or reverse the verdict of a jury, unless it is of opinion that such verdict 
is erroneous owing to a misdirection by the Judge, or to a misunder- 
standing on the part of the jury of the law as laid down by him. 

424. The rules contained in Chapter XXVI as to the judgment of 
a Criminal Court of original jurisdiction shall apply, so far as may be 
practicable, to the judgment of any Appellate Court other than a High 
Court : 

Provided that, unless the Appellate Court otherwise directs, 
the accused shall not be brought up, or required to attend, to hear 
judgment delivered. 

425. ( 1 ) Whenever a case is decided on appeal by the High Court 
under this Chapter, it shall certify its judgment or order to the Court 
by which the finding, sentence or order appealed against was recorded 
or passed'. If the finding, sentence or order was recorded or passed 
by a Magistrate other than the District Magistrate, the certificate shall 
be sent through the District Magistrate. 

(5) The Court to which the High Court certifies its judgment or 
order shall thereupon make such orders as are conformable to the 
judgment or order of the High Court ; and, if necessary, the record shall 
be amended in accordance therewith. 

426. (1) Pending any appeal by a convicted pei’son, the Appellate 
Court may, for reasons to be recorded by it in writing, order that the 
execution of the sentence or order appealed against be suspended and, 
also, if he is in confinement, that he be released on bail or on his own 
bond. 

( 2 ) The power conferred by this section on an Appellate Court 
may be exercised also by the High Court in the case of any appeal by 
a convicted person to a Court subordinate thereto. 
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(3) When the appellant is ultimately sentenced to imprisonment, 
penal servitude or transportation, the time during which he is so 
leleased shall he excluded in computing the term for which he is so 
sentenced. 


» 427. When an appeal is presented under section 417, the High Arrest of 
Court may issue a warrant directing that the accused be arrested and ap^ifrom 
brought before it or any subordinate Court, and the Court before which acquittal, 
he is brought may commit him to prison pending the disposal of the 
appeal, or admit him to bail. 

428. (1 ) In dealing with any appeal under this Chapter, the Appellate 
Appellate Court, if it thinks additional evidence to be necessary, shall tiTcfurtTor 
record its reasons, and may either take such evidence itself, or direct evidence or 
it to be taken by a Magistrate, or, when the Appellate Court is a High ^taken!° 
Court, by a Court of Session or a Magistrate. 

( 2 ) When the additional evidence is taken by the Court of Session 
or the Magistrate, it or he shall certify such evidence to the Appellate 
Court, and such Court shall thereupon proceed to dispose of the appeal. 

(3) Unless the Appellate Court otherwise directs, the accused or 
his pleader shall be present when the additional evidence is taken ; but 
such evidence shall not be taken in the presence of jurors or assessors. 

(4) The taking of evidence under this section shall be subject to the 
provisions of Chapter XXV, as if it were an inquiry. 


429. When the Judges composing the Court of Appeal are 
equally divided in opinion, the case, with their opinions thereon, shall 
be laid before another Judge of the same Court, and such Judge, after 
such hearing (if any) as he thinks fit, shall deliver his opinion, and 
the judgment or order shall follow such opinion. 

430. Judgments and orders passed by an Appellate Court upon 
appeal shall be final, except in the cases provided for in section 417 and 
Chapter XXXII. 

431. Every appeal under section 417 shall finally abate on the death 
of the accused, and every other appeal under this Chapter (except an 
appeal from a sentence of fine) shall finally abate on the death of the 
appellant. 
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432. A Presidency Magistrate may, if he thinks fit, refer for the Reference by 
opinion of the High Court any question of law which arises in the Magistrate to 
hearing of any ease pending before him, or may give judgment in any High Court, 
such case subject to the decision of the High Court on such reference 
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and, pending such decision, may either commit the accused to jail, or 
release him on bail to appear i’or judgment when called upon. 

433. (i) When a question has been so referred, the High Court 
shall pass such order thereon as it thinks lit, and shall cause a copy of 
such order to be sent to the Magistrate by whom the reference was 
made, who shall dispose of the case conformably to the said order. • 

(3) The High Court may direct by whom the costs of such 
reference shall be paid. 

434. (I) When any person has, in a trial before a Judge of a 
High Court consisting of more Judges than one and acting in the 
exercise of its original criminal jurisdiction, been convicted of an 
offence, the Judge, if he thinks tit, may reserve and refer for the 
decision of a Court consisting of two or more Judges of such Court 
any question of law which has arisen in the course of the trial of such 
person, and the determination of which would affect the event of the 
trial. 

(2) If the Judge reserves any such question, the person convicted 
shall, pending the decision thereon, be remanded to jail or, if the 
Judge thinks fit, be admitted to bail ; and the High Court shall have 
power to review the case, or such part, of it as may be necessary, and 
finally determine such question, and thereupon to alter the sentence 
passed by the Court of original jurisdiction, and to pass such judgment 
or order as the High Court thinks fit. 

435. ( 1 ) The High Court or any Sessions Judge or .District 
Magistrate, or any Sub-divisional Magistrate empowered by the 1 2 [Pro- 
vincial Government] in this behalf, may call for and examine the record 
of any proceeding before any inferior Criminal Court situate within the 
local limits of its or his jurisdiction for the purpose of satisfying itself or 
himself as to the correctness, legality or propriety of any finding, sentence 
or order recorded or passed, and as to the regularity of any proceedings 
of such inferior Court -[and may, when calling for such record, direct 
that the execution of any sentence be suspended and, if the accused is 
in confinement, that he be released on bail or on his own bond pending 
the examination of the record. 

Explanation. — All Magistrates, whether exercising original or 
appellate jurisdiction, shall be deemed to be inferior to the Sessions Judge 
for the purposes of this sub-seetion and of section 437.] 

( 2 ) If any Sub-divisional Magistrate acting under sub-section (1) 
considers that any such finding, sentence or order is illegal or improper, 

1 Subs, by the A. 0. for “ L. G. * ’. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8 . lid. 
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or that any such proceedings are irregular, he shall forward the record, 
with such remarks thereon as he thinks fit. to the District Magistrate. 

>£ 

(4) If an application under this section has been made either to the 
Sessions Judge or District Magistrate, no further application shall be 
entertained by the other of them. 

-[436]. On examining any record under section 435 or otherwise, the Power to 
High Court or the Sessions Judge may direct the District Magistrate by j^^y. 
himself or by any of the Magistrates subordinate to him to make, and the 
District Magistrate may himself make, or direct any subordinate Magis- 
trate to make, further inquiry into any eomplaint which has been dis- 
missed under section 203 or sub-section (J) of section 204, or into the case 
of any 3 [person accused of an offence] who has been discharged : 

‘[Provided that no Court siiail make any direction under this section 
for inquiry into the case of any person who has been discharged unless 
such person has had an opportunity of shewing cause why such direction 
should not be made.] 

5 [437], When, on examining (lie record of any case under section Power to 
435 or otherwise, the Sessions Judge or District Magistrate considers that ° ommitmoi 
such case is triable exclusively by the Court of Session and that an 
accused person has been improperly discharged by the inferior Court, the 
Sessions Judge or District Magistrate may cause him to be arrested, and 
may thereupon, instead of directing a fresh inquiry, order him to be com- 
mitted for trial upon the matter of which he has been, in the opinion of 
the Sessions Judge or District Magistrate, improperly discharged : 

Provided as follows : — 

(a) that the accused has had an opportunity of showing cause to 

such Judge or Magistrate why the commitment should not 
be made ; 

( b ) that, if such Judge or Magistrate thinks that the evidence 

shows that some other offence has been conunitted by the 
accused, such Judge or Magistrate may direct the inferior 
Court to inquire into such offence. 

438. (1) The Sessions Judge or District Magistrate may, if he thinks Report to 
fit, on examining under section 435 or othenvise the record of any pro- Hlgh Coutt 
ceeding, report for the orders of the High Court the result of such examina- 

l Sub-section (3) rop, by the Code of Criminal Procedure (Amendment) Act, 1923 
(18 of 1923), a. 110. 

~ This section which was originally numbored 437 was re-numbered 430 by s. 117, 

ibid. 

3 Subs, for “ accused person ” by a. 117, ibid. 

•J Ins. by s. 117, ibid. 

£> This section which was originally numbered 430 was re-numbered 437 by 
s. 117, ibid. 
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441. When the record of any proceeding of any Presidency 
Magistrate is called for by the High Court under section 435, the 
Magistrate may submit with the record a statement setting forth the 
grounds of his decision or order and any facts which he thinks material 
to the issue ; and the Court shall consider such statement before over- 
ruling or setting aside the said decision or order. 

442. When a case is revised under this Chapter by the High Court, 
it shall, in manner hereinbefore provided, by section 425, certify its deci- 
sion or order to the Court by which the finding, sentence or order revised 
was recorded or passed, and the Court or Magistrate to which the decision 
or order is so certified shall thereupon make such orders as are conform- 
able to the decision so certified ; and, if necessary, the record shall be 
amended in accordance therewith. 

PART vin. 

SPECIAL PROCEEDINGS. 


1 [CHAPTER XXXIII. 

Special provisions relating to cases in which European and Indian 
British subjects are concerned. 

443. (i) Where, in the course of the trial outside a presidency-town 
of any offence punishable with imprisonment, the accused person, at any 
time before he is committed for trial under section 213 or is asked to show 
cause under section 242 or enters on his defence under section 256, as 
the case may be, claims that the case ought to be tried under the provisions 
of this Chapter, the Magistrate inquiring into or trying the case, after 
making such inquiry as he thinks necessary, and after allowing the 
accused person reasonable time within which to adduce evidence in sup- 
port of his claim, shall, if he is satisfied — 

(a) that the complainant and the accused persons or any of them 

are respectively European and Indian British subjects or 
Indian and European British subjects, or 

(b) that, in view of the connection with the ease of both an 

European British subject and an Indian British subject, it 
is expedient for the ends of justice that the ease should be 
tried under the provisions of this Chapter, 
record a finding that the case is a case which ought to be tried under the 
provisions of this Chapter, or, if he is not so satisfied, record a finding that 
it is not such a ease. 

i Chapter XXXIII (sections -143 to 449) -was Bubs. for original Chapter XXXIII 
(sections 443 to 463) by the Criminal Law Amendment Act, 1923 (12 of 1923), 

a. 27 . 
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(2) Where the Magistrate rejects the claim, the person by wl 
was made may appeal to the Sessions Judge, and the decision c 
Sessions Judge thereon shall be final and shall not be questioned : 
Court in appeal or revision. 

(3) Where the Magistrate rejects the claim, lie shall stay the 
ceedings until the expiration of the period allowed for the presei 
of the appeal or, if an appeal is presented, until it has been decided 

444. For the purposes of section 443, “ complainant ” me am 
person malting a complaint or, in relation to any case of which cogn 
is taken under clause ( b ) of section 190, sub-section ( 1 ), any perso 
has given information relating to the commission of the offence with 
meaning of section 154 : 

Provided that a Public Prosecutor, a public servant, a m 
officer or servant of any local authority, a railway servant as defii 
section 3 of the Indian Railways Act, 1890, or an officer or servant of 
company, association or other body to -which the 1 [Provincial Govern 
may, by general or special order published in the 2 [Official Gazette], d 
the provisions of this section to apply, shall not, by reason only of tb 
that he has made a complaint of, or given information of, an offence 
capacity as such Public Prosecutor, Public servant, railway se 
member, officer or servant, be deemed to be a complainant within the : 
ing of this section, nor shall a police-officer be so deemed by reason o] 
the fact that a report under section 173 relating to a case has been 
by or through him. 

445. (4) Where a Magistrate or a Sessions Judge decides unde 
tion 443 that a case ought to be tried under the provisions of this Cl 
and the case is a summons-case, the Magistrate trying the same 
direct that the case be referred to a Bench of two Magistrates and 
send a copy of such order to the District Magistrate who shall fort 
provide for the constitution of a Bench of two Magistrates of the 
class, of whom one shall be an European and the other an Indian, f( 
trial of the case. 

{2) Where the Magistrates constituting the Bench by which a c 
tried under this section differ in opinion, the case, together with tliei 
nions thereon, shall be laid before the Sessions Judge, who may examin 

Ti Y ’+vt nr -no/iall on rl avomina omr untnoeo nrTi r» !•» o o oRiam /-I * .1 _ 
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( 3 ) Any person convicted by a Bench under this section shall have the 
same right of appeal as if he had been convicted by a Magistrate of the first 
class, and any person convicted by a Sessions Judge under sub-section [2) 
shall have the same right of appeal to the High Court as if he had been 
convicted by the Sessions Judge at a trial held by the Sessions Judge under 
this Code. 

(4) In any case in which it is impracticable to constitute a Bench in 
accordance with the provisions of sub-section {!) in any district, the' Dis- 
trict ^Magistrate shall transfer the case for trial by a like Bench to such other 
district as the High Court may, by general or special order, direct. 

(5) Notwithstanding anything contained in this section, the 1 [Provin- 
cial Government] may, by notification in the “[Official Gazette], direct that 
ail summons-eases tried under the provisions of this Chapter in any district 
specified in the notification shall be tried as if they were warrant-cases, in 
accordance with the provisions hereinafter in this Chapter laid down for 
the trial of warrant-cases. 

446. (i) Where a Magistrate or a Sessions Judge decides under sec- 
tion 443 that a case ought to be tried under the provisions of this Chapter 
and the case is a warrant-case, the Magistrate inquiring into or trying the 
case shall, if he does not discharge the accused under section 209 or section 
253, as the case may be, commit the case for trial to the Court of Session, 
whether the case is or is not exclusively triable by that Court. 

(2) Where an accused is committed to the Court of Session under sub- 
section (i), the Court shall proceed to try the case as if the accused had 
required to be tried in accordance with the provisions of section 275, and the 
provisions of that section and the other provisions of Chapter XXIII, so 
far as they are applicable, shall apply accordingly : 

Provided that where the trial before the Court of Session would in the 
ordinary course be with the aid of assessors and the accused, or all of them 
jointly, require to be tried in accordance with the provisions of section 284A, 
the trial shall be held with the aid of assessors all of whom shall, in the 
case of European British subjects, be persons who are Europeans or 
Americans or, in the case of Indian British subjects, be Indians. 

447. If at any stage of an inquiry or trial under this Code it appears 
to the Magistrate that the case is or might be held to be a case which ought 
to be tried under the provisions of this Chapter, he shall forthwith inform 
Urn accused person of his rights under this Chapter. 

448. [References to Sessions Judge to be construed as references to 
High Court in Rangoon.] Rep. by the A . 0. 
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449. (./) Where — 

(a) a case is tried by jury in a High Court or Court of Session under 

the provisions of this Chapter, or 

( b ) a ease which would otherwise have been tried under the provi- 

sions of this Chapter is under this Code committed to or trans- 
ferred to the High Court and is tried by jury in the High 
Court, or 

(c) a case is tried by jury in the High Court in a presidency-town 

and the High Court grants leave to appeal on the ground 
that the case would, if it had been tried outside a presidency- 
town, have been triable under the provisions of this Chapter, 
then, notwithstanding anything continued in section 418 or section 423, 
sub-section ( 2 ), or in the letters patent of any High Court, an appeal 
may lie to the High Court on a matter of fact as well as on a matter of law. 

( 2 ) Notwithstanding anything contained in the letters patent of any 
High Court, the 1 [Provincial Government] may direct the Public Prose- 
cutor to present an appeal to the High Court from an original order of 
acquittal passed by the High Court in any such trial as is referred to in 
sub-section ( 1 ). 

(3) An appeal under sub-section ( 1 ) or sub-section ( 2 ) shall, where 
the High Court consists of more than one Judge, be heard by two Judges 
of the High Court.] 

- 450 to 463. [Repealed.] 


CPIAPTER XXXIV. 

Lunatics. 

Procedure 464- ( 1 ) When a Magistrate holding an inquiry or a trial has reason 

accused being believe that the accused is of unsound mind and consequently ineap- 
lunatic. able of making his defence, the Magistrate shall inquire into the fact of 
such unsoundness, and shall cause such person to be examined by the 
Civil Surgeon of the district or such other medical officer as the 1 [Provin- 
cial Government] directs, and thereupon shall examine such Surgeon or 
other officer as a witness, and shall reduce the examination to writing. 

3 [ {IX) Pending such examination and inquiry, the Magistrate may 
deal with the accused in accordance with the provisions of section 466.] 

{2) If such Magistrate is of opinion that the accused is of unsound 
mind and consequently incapable of making- his defence, he 3 [shall record 

1 Subs, by the A. 0. for “ L. G.”. 

2 See the footnote to Chapter XXXIII, supra. 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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a finding to that effect and] shall postpone further proceedings in the 
case. 

465. (I) If any person committed for trial before a Court of Session 
or a High Court appears to the Court at his trial to be of unsound mind 
and consequently incapable of making his defence, the jury, or the Court 
with the aid of assessors, shall, in the first instance, try the fact of such 
unsoundness and incapacity, 1 [and if the jury or Court, as the case may 
be; is satisfied of the fact, the Judge shall record a finding to that effect 
and shall postpone further proceedings in the case and the jury, if any, 
shall be discharged,]. 

(2) The trial of the fact of the unsoundness of mind and incapacity 
of the accused shall be deemed to be part of his trial before the Court. 

466. ( 1 ) Whenever an accused person is found to be of unsound 
mind and incapable of making his defence, the Magistrate or Court, as 
the ease may be, 2 [whether the ease is one in which bail may be taken or 
not], may release him on sufficient security being given that he shall be 
properly taken care of and shall be prevented from doing injury to him- 
self or to any other person, and for his appearance when required before 
the Magistrate or Court or such officer as the Magistrate or Court appoints 
in this behalf. 

3 [(.2) If the case is one in which, in the opinion of the Magistrate 
or Court, bail should not be taken, or if sufficient security is not given, the 
Magistrate or Court, as the case may be, shall order the accused to be 
detained in safe custody in such place and manner as he or it may think 
fit, and shall report the action taken to the 4 [Provincial Government] : 

Provided that no order for the detention of the accused in a lunatic 
asylum shall be made otherwise than in accordance with such rules as the 
4 [Provincial Government] may have made under the Indian Lunacy Act, 
1912.] 

467. (1) Whenever an inquiry or a trial is postponed under section 
464 or section 465, the Magistrate or Court, as the case may be, may at 
any time resume the inquiry or trial, and require the accused to appear 
or be brought before such Magistrate or Court. 

(2) When the accused has been released under section 466, and the 
sureties fol* his appearance produce him to the officer whom the Magistrate 
or Court appoints in this behalf, the certificate of such officer that the 
accused is capable of making his defence shall be receivable in evidence. 

1 Subs, by s. 121 of the Code of Criminal Procedure (Amendment) Act, 1923 (18 
of 1923), for “ and, if satisfied of the fact, shall pass judgment accordingly, and 
thereupon the trial shall be postponed 

2 Subs, by s. 122, ibid, for ‘ ‘ if the case is one in which bail may be taken ’ 

3 Subs, by s. 122, ibid, for original Bub-section (£). 

-4 Subs, by the A. 0. for «« L. G.” 
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468. ( 1 ) If, when the accused appears or is again brought before the 
Magistrate or the Court, as the case may be, the Magistrate or Court con- 
siders him capable of making his defence, the inquiry or trial shall proceed. 

(2) If the Magistrate or Court considers the accused to be still in- 
capable of making his defence, the Magistrate or Court shall again act 
according to the provisions of section 464 or section 465 , as the case may be, 
2 [and if the accused is found to be of unsound mind and incapable of making 
his defence, shall deal with such accused in accordance with the provisions 
of section 466 ] . 

469. "When the accused appears to be of sound mind at the time of 
inquiry or trial, and the Magistrate is satisfied from the evidence given 
before him that there is reason to believe that the accused committed an act 
which, if he had been iof sound mind, would have been an offence, and that 
he was, at the time when the act was committed, by reason of unsoundness 
of mind, incapable of knowing the nature of the act or that it was wrong or 
contrary to law, the Magistrate shall proceed with the case, and, if the 
accused ought to be committed to the Court of Session or High Court, send 
him for trial before the Court of Session or High Court, as the case may be. 

470. Whenever any person is acquitted upon the ground that, at the 
time at which he is alleged to have committed an offence, he was, by reason 
of unsoundness of mind, incapable of knowing - the nature of the act alleged 
as constituting the offence, or that it was wrong or contrary to law, the 
finding shall state specifically whether he committed the act or not. 


Person 471. (1) Whenever 3 [the finding] states that the accused person com- 

sucbground milted the act alleged, the Magistrate or Court before whom or which the 
to be detained trial has been held, shall, if such act would, but for the incapacity found, 
custody. have constituted an offence, order such person to be 4 5 6 7 [detained] in safe 
custody in such place and manner as the Magistrate or Court thinks fit, 

5 [and shall report the action taken to the 0 [Provincial Government] ] * * : 

8 [Provided that no order for the detention of the accused in a lunatic 
asylum shall be made otherwise than in accordance with such rules as the 

6 [Provincial Government] may have made under the Indian Lunacy Act, IV 
1912.] 


9 * 






* 


# 


1 The word “ person ” rep. by s. 123 of the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (18 of 1923). 

2 Ins. by b. 123, ibid. 

3 Subs, by s. 124, ibid, for “ such judgment 

4 Subs, by s. 124, ibid, for “ kept 

5 Ins. by b. 124, • ibid. 

6 Subs, by the A. 0. for “ L. G.”. 

7 The words * 1 2 and shall report the case for the orders of the LG” rep by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. IT 

s Ins. by Act 18 of 1923, s. 124. 

3 Sub-sections ( 2 ) and (5) rep. by the Indian Lunacy Act, 1912 (4 of 1912), s. 101 
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1 [(5)]Tlie 1 2 [Provincial Government] may empower the officer in 
charge of the jail in which a person is confined under the provisions of sec- 
tion 466 or this section, to discharge all or any of the functions of the 
Inspector General of Prisons under 3 4 * * section 473 or section 474. 


472. [ Lunatic prisoners to be visited by Inspector General.] Rep. by 
the Indian Lunacy Act, 1912 {IV of 1912), s. 101 and Sch, II. 

473. If such person is 4 [detained] under the provisions of section 466, 
and 5 6 [in the case of a person detained in a jail, the Inspector General of 
Prisons, or, in the case of a person detained in a lunatic asylum, the visitors 
of such asylum or any two of them] shall certify that, in his or their 
opinion, such person is capable of making his defence, he shall be taken 
before the Magistrate or Court, as the case may be, at such time as the 
Magistrate or Court appoints, and the Magistrate or Court shall deal with 
such person under the provisions of section 468 ; and the certificate of such 
Inspector General or visitors as aforesaid shall be receivable as evidence. 

474. {1) If such person is 0 [detained] under the provisions of sec- 
tion 466 or section 471, and such Inspector General or visitors shall certify 
that, in his or their judgment, he may be 7 [released] without danger of his 
doing injury to himself or to any other person, the 2 [Provincial Govern- 
ment] may thereupon order him to be 7 [released] or to be detained in cus- 
tody, or to be transferred to a public lunatic asylum if he has not been 
already sent to such an asylum ; and, in case it orders him to be trans- 
ferred to an asylum, may appoint a Commission, consisting of a judicial 
and two medical officers. 

(2) Such Commission shall make formal inquiry into the state of 
mind of such person, taking such evidence as is necessary, and shall report 
to the 2 [Provincial Government] , which may order his 8 [release] or deten- 
- tion as it thinks fit. 

9 [475. {1) Whenever any relative or friend of any person detained 
under the provisions of section 466 or section 471 desires that he shall be 
delivered to his care and custody, the 2 [Provincial Government] may,- 
upon the application of such relative or friend and on his giving security 

1 Original sub-section (-4) was re-numbered. “ (2) " by the Code of Criminal 
Procedure (Amendment) Act, 1923 (18 of 1923), s. 124. 

2 Subs, by the A. O. for “ L. G.”. 

3 The word and figures “ section 472 ” rep. by the Repealing and Amending Act 

1914 (10 of 1914), s. 3 and Sch. II. S 

4 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923) 

s. 125, for “ confined ' 

5 Subs, by s. 125, ibid, for “ such Inspector General or visitors 

6 Subs, by s. 126, ibid, for “ confined 

7 Subs, by s. 126, ibid, for “ discharged ’ ’. 

8 Subs, by b. 126, ibid, for “ discharge 

8 Subs, by s. 127, ibid, for original b. 475. 
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to the satisfaction of such 1 [Provincial Government] that the person deli- 
vered shall — 

(a) be properly taken care of and prevented from doing injury to 
himself or to any other person, and 
(&) be produced for the inspection of such officer, and at such times 
and places, as the 1 [Provincial Government] may direct, 
and 

(c) in the case of a person detained under section 466, be produced 
when required before such Magistrate or Court, 

order such person to be delivered to such relative or friend. 

(2) If the person so delivered is accused of any offence the trial of 
which has been postponed by reason of his being of unsound mind and in- 
capable of making his defence, and the inspecting officer referred to in sub- 
section (1), clause (Z>), certifies at any time to the Magistrate or Court 
that such person is capable of making his defence, such Magistrate or 
Court shall call upon the relative or friend to whom such accused was deli- 
vered to produce him before the Magistrate or Court ; and, upon such pro- 
duction, the Magistrate or Court shall proceed in accordance with the pro- 
visions of section 468, and the certificate of the inspecting officer shall be 
receivable as evidence.] 


CHAPTER XXXV. 

Proceedings in case op certain Offences affecting the Administration 

of Justice. 

2 [476. ( 1 ) When any Civil, Revenue or Criminal Court is, whether 
on application made to it in this behalf or otherwise, of opinion that it is 
expedient in the interests of justice that an inquiry should be made into 
any offence referred to in section 195, sub-section ( 1 ), clause (b) or clause 
(c), which appears to have been committed in or in relation to a proceed- 
ing in that Court, such Court may, after such preliminary inquiry, if an y, 
as it thinks necessary, record a finding to that effect and make a complaint 
thereof in writing signed by the presiding officer of the Court, and shall 
forward the same to a Magistrate of the first class having jurisdiction, and 
may take sufficient security for the appearance of the accused before such 
Magistrate or if the alleged offence is non-bailable may, if it thinks neces- 
sary so to do, send the accused in custody to such Magistrate, and may bind 
over any person to appear and give evidence before such Magistrate. 

1 Subs, by the A. O. for “ L. G. 

2 Ss. 476, 476 A and 476B were substituted for the original s. 476 by the Code of 
Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 128. 
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Administration of Justice.) . 

1 [Provided that, where the Court making tlie complaint is a High 
Court, the complaint may be signed by such officer of the Court as the Court 
may appoint.] 

For the purposes of this sub-section, s * Presidency Magistrate 
shall be deemed to be a Magistrate of the first class, 

(2) Such Magistrate shall thereupon proceed according to law and as 
if upon complaint made under section 200. 

(3) "Where it is brought to the notice of such Magistrate or of any 
other Magistrate to whom the ease may have been transferred, that an 
appeal is pending against the decision arrived at in the judicial proceed- 
ing out of which the matter has arisen, he may, if he thinks fit, at any stage 
adjourn the hearing of the ease until such appeal is decided. 

476A. The power conferred on Civil, Revenue and Criminal Courts 
by section 476, sub-section ( 1 ), may be exercised, in respect of any offence 
referred to therein and alleged to have been committed in or in relation 
to any proceeding in any such Court, by the Court to which such former 
Court is subordinate within the meaning of section 195, sub-section (3), in 
any ease in which such former Court has neither made a complaint under 
section 476 in respect of such offence nor rejected an application for the 
making of such complaint ; and, where the superior Court makes such 
complaint, the provisions of section 476 shall apply accordingly. 

476B. Any person on whose application any Civil, Revenue or 
Criminal Court has refused to make a complaint under section 476 or sec- 
tion 476A, or against whom such a complaint has been made, may appeal 
to the Court to which such former Court is subordinate within the mean- 
ing of section 195, sub-section (3), and the superior Court may thereupon, 
after notice to the parties concerned, direct the withdrawal of the com- 
plaint or, as the case may be, itself make the complaint which the sub- 
ordinate Court might have made under section 476, and if it makes such 
complaint the provisions of that section shall apply accordingly. 

477. [Power of Court of Session as to such offences committed before 
itself.] Rep. by the Code of Criminal Procedure (Amendment) Act, 1923 
{. XVIII of 1923), s. 129. 

478. ( 1 ) When any such offence is committed before any Civil or 
Revenue Court, or brought under the notice of any Civil or Revenue Court 
in the course of a judicial proceeding, and the case is triable exclusively by 
the High Court or Court of Session, or such Civil or Revenue Court thinks 
that it ought to be tried by the High Court or Court of Session, such Civil 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 

s. 6. 

2 The word “ Chief ” rep. by a. 6, ibid. 
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{Chapter XXXVI. — Of the Maintenance of Wives and Children.) 

exceeding 1 [one hundred] rupees in the whole, as such Magistrate thinks 
fit, and to pay the same to such person as the Magistrate from time to time 
directs. 

( 2 ) Such allowance shall be payable from the date of the order, or 
if so ordered from the date of the application for maintenance. 

( 3 ) If any person so ordered 2 [fails without sufficient cause] to com- 
ply with the order, any such Magistrate may, for every breach of the order, 
issue a warrant for levying the amount due in manner hereinbefore pro- 
vided for levying fines, and may sentence such person, for the whole or 
any part of each month's allowance remaining unpaid after the execution 
of the warrant, to imprisonment for a term which may extend to one month 
or until payment if sooner made : 

Provided that, if such person offers to maintain his wife on condition 
of her living with him, and she refuses to live with him, such Magistrate may 
consider any grounds of refusal stated by her, and may make an order under 
this section notwithstanding such offer, if he is satisfied that there is just 
ground for so doing : 

3 [Provided, further, that no warrant shall be issued for the recovery 
of any amount due under this section unless application be made to the 
Court to levy such amount within a period of one year from the date on 
which it became due.] 

(4) No wife shall be entitled to receive an allowance from her husband 
under this section if she is living in adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or if they are living separately 
by mutual consent. 

(5) On proof that any wife in whose favour an order has been made 
under this section is living in adultery, or that without sufficient reason 

• she refuses to live with her husband, or that they are living separately by 
mutual consent, the Magistrate shall cancel the order. 

( 6 ) All evidence under this Chapter shall be taken in the presence 
of the husband or father, as the case may be, or, when his personal 
attendance is dispensed with, in the presence of his pleader, and shall be 
recorded in the manner prescribed in the case of summons-cases : 

Provided that if the Magistrate is satisfied that he is wilfully avoid- 
ing service, or wilfully neglects to attend the Court, the Magistrate may 
proceed to hear and determine the case ex parte. Any orders so made 
may be set aside for good cause shown on application made within three 
months from the date thereof. 

1 Subs, by s. 131 of the Code of Criminal Procedure (Amendment) Act, 1923 (18 

of 1923), for “ fifty . 

2 Subs, by s. 131, ibid, for “ wilfully neglects 

3 Ins. by b. 131, ibid. 
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Chapter XXXVII. — Directions of the Nature of a Habeas Corpus.) 

* * # * * 


The Court in dealing with applications under this section 
shall have power to make such order as to costs as may he just. 

1 [(^)1 1 2 3 [Proceedings under this section may be taken against any 
person] in any district where he resides or is, or where he last resided with 
his wife, or, as the case may be, the mother of the illegitimate child. 

3 [489. (I)] On proof of a change in the circumstance of any per- 
son receiving under section 488 a monthly allowance, or ordered under the 
same section to pay a monthly allowance to his wife or child, the Magistrate 
may make such alteration in the allowance as he thinks fit : Provided that if 
he increases the allowance the monthly rate of 4 5 6 [one hundred] rupees in the 
whole be not exceeded. 

6 [ (-2) Where it appears to the Magistrate that, in consequence of any 
decision of a competent Civil Court, any order made under section 488 
should be cancelled or varied, he shall cancel the order or, as the case may 
be, vary the same accordingly.] 

490. A copy of the order of maintenance shall be given without pay- 
ment to the person in whose favour it is made, or to his guardian, if any, 
or to the person to whom the allowance is to be paid ■ and such order may be 
enforced by any Magistrate in any place where the person against whom 
it is made may be, on such Magistrate being satisfied as to the identity of 
the parties and the non-payment of the allowance due. 


CHAPTER XXXVII. 

Directions op the Nature op a Habeas Corpus. 

491. ( 1 ) °[Any High Court] may, whenever it thinks fit, direct — 

(a) that a person within the limits of its 7 [appellate criminal 

jurisdiction] be brought up before the Court to be dealt 
with according to law ; 

(b) that a person illegally or improperly detained in public or 

private custody within such limits be set at liberty ; 

(c) that a prisoner detained in any jail situate within such limits 

be brought before the Court to be there examined as a 

1 Original sub-section (?) was rep., and sub-sections (8) and ( 9 ) were re-numbered 
(?) and (<?) respectively, by s. 131 of the Code of Criminal Procedure (Amendment) 
Act, 1923 (18 of 1923). 

2 Subs, by s. 131, ibid, for “ The accused -may be proceeded against 

3 S. 489 was re-numbered sub-seetion (f) of that section by s. 132, ibid. 

4 Subs, by s. 132, ibid, for “ fifty 

5 Ins. by s. 132, ibid. 

6 Subs, by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 30, for 
“ An y of the High Courts of Judicature at Fort William, Madras and Bombay ”. 

7 Subs, by s. 30, ibid, for “ ordinary original civil jurisdiction ”. 
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( Chapter XXX VII. — Directions of the Nature of a Habeas Corpus. 
Chapter XXXVIII.— Of the Public Prosecutor.) 


witness in any matter pending or to be inquired into in 
* such Court ; 

( d ) that a prisoner detained as aforesaid be brought before a 

Court-martial or any Commissioners * * for trial 

or to be examined touching any matter pending before such 
Court-martial or Commissioners respectively ; 

( e) that a prisoner within such limits be removed from one custody 

to another for the purpose of trial ; and 
(/) that the body of a defendant within such limits be brought in 
on the Sheriff’s return of cepi corpus to a writ of attachment. 

(2) -[The High Court] may, from time to time, frame rules to regu- 
late the procedure in cases under this section. 

(3) Nothing in this section applies to persons detained under the 
Bengal State Prisoners Regulation, 1813, Madras Regulation II of 1819, 
or Bombay Regulation XXV of 1827, or the State Prisoners Act, 1850, or 
the State Prisoners Act, 1858. 


3 [491A. Any High Court established by letters patent may exercise Powers of 
the powers conferred by section 491 in the ease of any European British 
subject within such territories, other than those within the limits of its limits of 
appellate criminal jurisdiction, as the 4 [Central Government] may direct.] j^sdictior 


PART IX. 

SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII. 

Of TiiE Public Prosecutor. 

492. ( 1 ) The °* * * * * 0 [Provincial Government] may appoint, Power to 

generally, or in any case, or for any specified class of cases, in any local area, ^PP oint Pu 
one or more officers to be called Public Prosecutors. Prosecuton 

( 2 ) 7 * * * The District Magistrate, or, subject to the control of 
the District Magistrate, the Sub-divisional Magistrate, may, in the absence 
of the Public Prosecutor, or where no Public Prosecutor has been 
appointed, appoint any other person, not being an officer of police below 

1 The words * ‘ acting under the authority of any commission from the G. G. in C. ’ ' 
rep. by the A. 0. 

2 Subs, by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 30, fox 
‘ 1 2 3 * 5 * 7 Eacli of the said High Courts ’ ’. 

3 S. 491A ins. by a. 31, ibid. 

+ Subs, by the A. 0. for “ G. G. in C. ”. 

5 The words “ G. G. in C. or the ” rep. by the A. O. 

•> Subs, by the A. O. for “ L. G. ”. 

7 Tlio words “ In any caso committed for trial to the Court of Session ” rep, 
by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), a. 133. 


208 


Criminal Procedure. 


Publio 
Prosecutor 
may plead in 
all Courts in 
cases under 
his charge. 
Pleaders 
privately 
instructed to 
bo under his 
direction. 

Effect of 

withdrawal 

from 

prosecution. 


Permission 
to conduct 
prosecution. 


[1898 : Act V. 


{Chapter XXXV1I1. — Of the Public Prosecutor.) 

1 [sucli rank as the 2 [Provincial Government] may prescribe in this behalf] 
to the Public Prosecutor for the purpose of 3 [any case]. 

493. The Public Prosecutor may appear and plead without any 
written authority before any Court in which any case of which he has 
charge is under inquiry, trial or appeal, and if any private person instructs 
a pleader to prosecute in any Court any person in any such case, the Public 
Prosecutor shall conduct the prosecution, and the pleader so instructed 
shall act therein, under his directions. 


494. Any Public Prosecutor i!> * * may, with the consent of 

the Court, iu eases tried by jury before the return of the verdict, and in 
other eases before the judgment is pronounced, withdraw from the prose- 
cution of any person 5 [either generally or in respect of any one or more 
of the offences for which lie is tried] ; and upon such withdrawal, — 

(a) if it is made before a charge lias been framed, the accused shall 

be discharged 5 [in respect of such offence or offences] ; 

(b) if it is made after a charge has been framed, or when under this 

Code no charge is required, lie shall be acquitted 5 [in respect 
of such offence or offences] . 

495. (1) Any Magistrate inquiring into or trying any case may 

permit the prosecution to be conducted by any person other than an officer 
of police below tbe rank to be prescribed by the 2 [Provincial Government] 
in this behalf °" ° * "but no person, other than the Advocate General, 

Standing Council, Government Solicitor, Public Prosecutor or other officer 
generally or specially empowered by tbe 2 [Provincial Government] in this 
behalf, shall be entitled to do so without such permission. 

(5) Any such officer shall have the like power of withdrawing from 
the prosecution as is provided by section 494, and the provisions of that sec- 
tion shall apply to any withdrawal by such officer. 

{3) Any person conducting the prosecution may do so personally or 
by a pleader. 

(4) An officer of police shall not be permitted to conduct the prosecu- 
tion if he has taken any part in the investigation into the offence with 
respect to which the accused is being prosecuted. 

1 Subs, by tlie Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8. 133, for ‘ ‘ the rank of Assistant District Superintendent ”. 

2 Subs, by the A. 0. for “ L. G.'\ 

3 Subs, by Act 18 of 1923, s. 133, for “ such case ”, 

i The words “ appointed by the G. G. in 0. or the L. G. ” rep. by s. 134, ibid. 

5 Ins. by 6. 134, ibid. 

o The words “ with the previous sanction of the G. G. in C. ” rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I. 
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(Chapter XXXIX.— Of Bail.) 

CHAPTER XXXIX. 

Of Bail. 

496. When any person other than a person accused of a non-bailable 
offence is arrested or detained without warrant by an officer in charge of a 
police-station, or appears or is brought before a Court, and is prepared at 
any time while in the custody of such officer or at any stage of the proceed- 
ings before such Court to give bail, such person shall be released on bail : 
Provided that such officer or Court, if he or it thinks fit, may, instead of 
taking bail from such person, discharge him on his executing a bond with- 
out sureties for his appearance as hereinafter provided : 

1 [Provided, further, that nothing in this section shall be deemed to 
affect the provisions of section 107, sub-section (4), or section 117, sub-sec- 
tion (<?).] 

497. ( 1 ) When any person accused of any non-bailable offence is 
arrested or detained without warrant by an officer in charge of a police- 
station, or appears or is brought before a Court, he may be released on bail, 
but he shall not be so released if there appear reasonable ground for 
believing that he has been guilty of 2 [an offence punishable with death or 
transportation for life] : 

3 [Provided that the Court may direct that any person under the age 
of sixteen years or any woman or any sick or infirm person accused of such 
an offence be released on bail.] 

(2) If it appears to such officer or Court at any stage of the investi- 
gation, inquiry or trial, as the case may be, that there are not reasonable 
grounds for believing that the accused has committed 4 [a non-bailable 
offence], but that there are sufficient grounds for further inquiry into his 
guilt, the accused shall, pending such inquiry, be released on bail, or, at the 
discretion of such officer or Court, on the execution by him of a bond with- 
out sureties for his appearance as hereinafter provided. 

3 [(5) An officer or a Court releasing any person on bail under sub- 
section ( 1 ) or sub-section (2) shall record in writing his or its reasons 
for so doing. 

(4) If, at any time after the conclusion of the trial of a person 
accused of a non-bailable offence and before judgment is delivered, the 
Court is of opinion that there are reasonable grounds for believing that 
the accused is not guilty of any such offence, it shall release the accused, 
if he is in custody on the execution by him of a bond without sureties-for 
his appearance to hear judgment delivered.] 

' l lug. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 135. 

2 Subs, by s. 136, ibid, for ‘ ‘ the offence of which he is accused ’ ’. 

3 Ins. by s. 136, ibid. 

4 Subs, by s. 136, ibid, for “ such offence ”. 
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( Chapter XXXIZ.—Of Bail.) 

1 [(5) A High Court or Court of Session and, in the case of a per- 
son released by itself, any other Court may cause any person who has 
been released under this section to be arrested and may commit him to 
custody.] 

498. The amount of every bond executed under this Chapter shall 
be fixed with due regard to the circumstances of the case, and shall not be 
excessive ; and the High Court or Court of Session may, in any ease, 
whether there be an appeal on conviction or not, direct that any person be 
admitted to bail, or that the bail required by a police-officer or Magis- 
trate be reduced. 

499. (1) Before any person is released on bail or released on his 
own bond, a bond for such sum of money as the police-officer or Court, 
as the case may be, thinks sufficient shall be executed by such person, 
and, when he is released on bail, by one or more sufficient sureties con- 
ditioned that such person shall attend at the time and place mentioned 
in the bond, and shall continue so to attend until otherwise directed by 
the police-officer or Court, as the case may be. 

{2) If the case so require, the bond shall also bind the person released 
on bail to appear when called upon at the High Court, Court of Session 
or other Court to answer the charge. 

500. (I) As soon as the bond has been executed, the person for 
whose appearance it has been executed shall be released ; and, when he is 
in jail, the Court admitting him to bail shall issue an order of release to 
the officer in charge of the jail, and such officer on receipt of the order shall 
release him. 

{2) Nothing in this section, section 496 or section 497 shall be deemed 
to require the release of any person liable to be detained for some matter 
other than that in respect of which the bond was executed. 

501. If, through mistake, fraud or otherwise, insufficient sureties 
have been accepted, or if they afterwards become insufficient, the Court 
may issue a warrant of arrest directing that the person released on bail 
be brought before it and may order him to find sufficient sureties, and, on 
his failing so to do, may commit him to jail. 

502. (1) All or any sureties for the attendance and appearance of 
a person released on bail may at any time apply to a Magistrate to dis- 
charge the bond, either wholly or so far as relates to the applicants. 

{2) On such application being made, the Magistrate shall issue his 
warrant of arrest directing that the person so released be brought before 
him. 

(3) On the appearance of such person pursuant to the warrant, or on 
his voluntary surrender, the Magistrate shall direct the bond to be dis- 

l Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 
s. 136, for original sub-section (S'). 
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charged either wholly or so far as relates to the applicants, and shall call 
upon such person to find other sufficient sureties, and, if he fails to do so, 
may commit him to custody. 


CHAPTER XL. 

Of Commissions fob the Examination of Witnesses. 

503. (1) Whenever, in the course of an inquiry, a trial or any other 
proceeding under this Code, it appears to a Presidency Magistrate, a 
District Magistrate, a Court of Session or the High Court that the 
examination of a witness is necessary for the ends of justice, and that the 
attendance of such witness cannot be procured without an amount of 
delay, expense or inconvenience which, under the circumstances of the 
case, would be unreasonable, such Magistrate or Court may dispense with 
such attendance and may issue a commission to any District Magistrate or 
Magistrate of the first class, within the local limits of whose jurisdiction 
such witness resides, to take the evidence of such witness. 

( 2 ) When the witness resides in 1 [any Indian State or Tribal area] 
in which there is an officer representing 2 [the Central Government or the 
Crown Representative], the commission may be issued to such officer. 

( 3 ) The Magistrate or officer to whom the commission is issued, or if 
he is the District Magistrate, he, or such Magistrate, of the first class as he 
appoints in this behalf, shall proceed to the place where the witness is or 
shall summon the witness before him, and shall take down his evidence in 
the same manner, and may for this purpose exercise the same powers, as 
in trial's of warrant-cases under this Code. 

(4) Where the commission is issued to such officer as is mentioned in 
sub-section {2), he may delegate his powers and duties under the com- 
mission to any officer subordinate to him whose powers are not less than 
those of a Magistrate of the first class in British India. 

504. (1) If the witness is within the local limits of the jurisdiction 
of any Presidency Magistrate, the Magistrate or Court issuing the com- 
mission may direct the same to 3 4 [such Presidency Magistrate], who there- 
upon may compel the attendance of, and examine, such witness as if he 
were a witness in a case pending before himself. 

4 [(1A) When a commission is issued under this section to a Chief 
Presidency Magistrate, he may delegate his powers and duties under the 
commission to any Presidency Magistrate subordinate to him.] 

1 Subs, by the A. O. for “ the territories of any Prince or Chief in India ”, 

2 Subs, by the A. 0. for “ the British Indian Government ’ \ 

3 Subs, by the Code of Criminal Procedure (Amendment) Aet, 1923 (18 of 1923), 
s. 137, for ‘ ‘ the said Presidency Magistrate ’ ’. 

4 Ins. by s. 137, ibid. 
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CHAPTER XLII. 


Provisions as to Bonds. 
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513. When any person is required by any Court or officer to 
execute a bond, with or without sureties, such Court or officer may, except 
in the case of a bond for good behaviour, permit him to deposit a sum of 
money or Government promissory notes to such amount as the Court or 
officer may fix, in lieu of executing such bond. 

x 514. (1) Whenever it is proved to the satisfaction of the Court 
by which a bond under this Code lias been taken, or of the Court of a Pre- 
sidency Magistrate or Magistrate of the first class, 


or, when the bond is for appearance before a Court, to the satisfaction 
of such Court, 


that such bond has been forfeited, the Court shall record the grounds 
of such proof, and may call upon any person bound by such bond to pay 
the penalty thereof, or to show cause why it should not be paid. 

(2) If sufficient cause is not shown and the penalty is not paid, the 
Court may proceed to recover the same by issuing a warrant for the attach- 
ment and sale of the moveable property belonging to such person or his 
estate if he be dead. 

(S) Such warrant may be executed within the local limits of the 
jurisdiction of the Court which issued it ; and it shall authorize the 
2 [attachment] and sale of any moveable property belonging to such person 
without such limits, when endorsed by the District Magistrate or Chief 
Presidency Magistrate within the local limits of whose jurisdiction such 
property is found. 

(4) If such penalty is not paid and cannot be recovered by such 
attachment* and sale, the person so bound shall be liable, by order of the 
Court which issued the warrant, to imprisonment in the civil jail for a 
term which may extend to six months. 

( 5 ) The Court may, at its discretion, remit any portion of the penalty 
mentioned and enforce payment in part only. 

(6) Where a surety to a bond dies before the bond is forfeited, his 

estate shall be discharged from all liability in respect of the bond 3# * * 

4 [( 7 ) When any person who has furnished security under section 
106 or section 118 or section 562 is convicted of an offence the commission 
of which constitutes a breach of the conditions of his bond, or of a bond 

1 S. 514 applies to all cases requiring security for good behaviour under the 
Punjab Frontier Grossing Regulation, 1873 (7 of 1873), s. 6. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s» 139, for “ distress 

a The words “ but the party who gave the bond may bo required to find a new 
surety ” rep. by s. 139, ibid. 

4 Ins. by s. 139, (bid. 
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executed in lieu of his bond under section 514B, a certified copy of the 
judgment of the Court by which he was convicted of such offence may be 
used as evidence in proceedings under this section against his surety or 
sureties, and, if such certified copy is so used, the Court shall presume that 
such offence was committed by him unless the contrary is proved.] 

1 [514A. When any surety to a bond under this Code becomes Procedure 
insolvent or dies, or when any bond is forfeited under the provisions of insolvency 
section 514, the Court by whose order such bond was taken, or a Presi- or death of 
dency Magistrate or Magistrate of the first class, may order the person ^hen^bond 
from whom such security was demanded to furnish fresh security in is forfeited, 
accordance with the directions of the original order, and, if such security 
is not furnished, such Court or Magistrate may proceed as if there had 
been a default in complying with such original order. 

514B. When the person required by any Court or officer to Bond requim 
execute a bond is a minor, such Court or officer may accept, in lieu thereof, fr( ? m a 

minor. 

a bond executed by a surety or sureties only.] 

515. All orders passed under section 514 by any Magistrate other Appeal from, 

than a Presidency Magistrate or District Magistrate, shall be appealable of^oKiIra 10 ” 

to the District Magistrate, or, if not so appealed, may be revised by him. under section 

514. 

516. The High Court or Court of Session may direct any Magistrate Power to 

to levy the amount due on a bond to appear and attend at such High Court direct levy of 

„ , „ 0 . - amount due 

or Court of Session. on certain 

recogni- 
zances. 

CHAPTER XLI11. 


Op the Disposal op Property. 

-[516A. When any property regarding which any offence appears to Order for 

have been committed, or which appears to have been used for the commis- “ (1 

sion of any offence, is produced before any Criminal Court during any property 

inquiry or trial, the Court may make such order as it thinks fit for the pending trial 
. , , . . , . . m certain 

proper custody of such property pending tile conclusion of the inquiry cases. 

or trial, and, if the property is subject to speedy or natural decay, may, 

after recording such evidence as it thinks necessary, order it to be sold or 

otherwise disposed of.] 

517. (1) When an inquiry or a trial in any Criminal Court is con- Order for 
eluded, the Court may make such order as it thinks fit for the disposal p“*j^y 0f 
3 [by destruction, confiscation, or delivery to any person claiming to be regarding 
entitled to possession thereof or otherwise] of any property or document ^ Ic ^.°®^ nce 
produced before it or in its custody or regarding which any offence appears commi e( • 


1 Ina. by b. 340 of the Code of Criminal Procedure (Amendment) Act, 1923 (18 
of 1923). 

2 Ina. by a. 141, ibid. 

3 Ins. by a. 142, ibid. , 
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to have been committed, or which has been used for the commission of. any 
offence. 

{2) When a High Court or a Court of Session makes such order and 
cannot through its own officers conveniently deliver the property to the 
person entitled thereto, such Court may direct that the order be carried 
into effect by the District Magistrate. 

HP) When an order is made under this section such order shall not, 
except where the property is livestock or subject to speedy and natural 
decay, and save a-, provided i)v sub-section (i) , be carried out for one. 
month, or, when an appeal is presented, until such appeal has been dis- 
posed of. 

(•f) Nothing in this section shall be deemed to prohibit any Court 
from delivering any property under tin; provisions of sub-section ( 1 ) to 
any person claiming to be entitled to the possession thereof, on his execut- 
ing u bond with or without sureties to the satisfaction of the Court, engag- 
ing to restore such property to the Court if the order made under this sec- 
tion is modified or set aside on appeal.] 

Explanation . — In this section the term “property” includes in' the 
ease of property regarding which an offence appears to have been com- 
mitted, not only such property as has been originally in the possession or 
under the control of any party, but also any property into or for which the 
same may have been converted or exchanged, and anything acquired by 
such conversion or exchange, whether immediately or otherwise. 

518. In lieu of itself passing an order under section 517, the Court 
may direct the property to be delivered to the District Magistrate or to a 
Sub-divisional Magistrate, who shall in such cases deal with it as if it had 
been seized by the police and the seizure had been reported to him in the 
manner hereinafter mentioned. 

519. When any person is convicted of any offence which includes, 
or amounts to, theft or receiving stolen property, and it is proved that any 
other person has bought the stolen property from him without knowing, 
or having reason to believe, that the same was stolen, and that any money 
has on his arrest been taken out of the possession of the eonvieted person, 
the Court may, on the application of such purchaser and on the restitution 
of the stolen property to the person entitled to the possession thereof, order 
that out of such- money a sum not exceeding the price paid by such pur- 
chaser be delivered to him. 

520. Any Court of appeal, confirmation, reference or revision may 
direct any order under section 517. section 518 or section 519, passed by 
a Court subordinate thereto, to be stayed pending consideration by the 
former Court, and may modify, alter or annul such order and make any 
further orders that may be just, 

l Ins. l> 3 * the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
e. 142. 
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521. (1) On a conviction under the Indian Penal Code, section Destruction 
292, section 293, section 501 or section 502, the Court may order the oflibellona 
destruction of all the copies of the thing in respect of which the convie- matter, 
tion was had, and which are in the custody of the Court or remain in the 
possession or power of the person convicted. 

(2) The Court may, in like manner, on a conviction under the Indian 
Penal Code, section 272, section 273, section 274 or section 275, order the 
food, drink, drug or medical preparation in respect of which the convic- 
tion was had to be destroyed. 

522. (4) Whenever a person is convicted of an offence attended by Power to 
criminal force 1 [or show of force or by criminal intimidation] and it passion of 
appears to the Court that by such force 1 [or show of force or criminal immoveable 
intimidation] any person has been dispossessed of any immoveable pro- pr0 P erLy ' 
perty, the Court may, if it thinks fit, 1 [when convicting such person or 

at any time within one month from the date of the conviction] order 
2 [the person dispossessed] to be restored to the possession of the same. 

(2) No 'such order shall prejudice any right or interest to or in such 
immoveable property which any person may be able to establish in a civil 
suit. 

x [(5) An order under this section may be made by any Court of 
appeal, confirmation, reference or revision.] 

523. (1) The seizure by any police-officer of property taken under Procedure by 
section 51, or alleged or suspected to have been stolen, or found under police upon 
circumstances which create suspicion ot the commission of any offence, property 
shall be forthwith reported to a Magistrate, who shall make such order ta k e . n under 

. section 01 or 

as he thinks fit respecting the disposal of such property or the delivery stolen. 

of sucli property to the person entitled to the possession thereof, or, if 

such person cannot be ascertained, respecting the custody and production 

of such property. 

(2) If the person so entitled is known, the Magistrate may order the Procedure 
property to be delivered to him on such conditions (if any) as the Magis- wliere owner 
trate thinks fit. If such person is unknown, the Magistrate may detain seized^ 
it and shall, in such case, issue a proclamation specifying the articles of unknown< 
which such property consists, and requiring any person who may have a 
claim thereto, to appear before him and establish his claim within six 
months from the date of such proclamation. 


524. (1) If no person within sueli period establishes his claim to Procedure 
such property, and if the person in whose possession such property was daSmnt 
found, is unable to show that it was legally acquired by liim, such property appears 

. 1 _ within six 

l Ins. by tlie Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), montlls ' 
b. 143. 


2 Subs, by 8. 143, ibid, for “ such person 
L42EO 
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shall be at the disposal of the 1 [Provincial Government], and may be sold 
under the orders of the Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate, or of a Magistrate of the first class empowered by the 
2 [Provincial Government] in this behalf. 

(2) In the case of every order passed under this section, an appeal 
shall lie to the Court to which appeals against sentences of the Gonrt 
passing such order would lie. 

525, If the person entitled to the possession of such property is 
unknown or absent and the property is subject to speedy and natural 
decay, 3 [or if the Magistrate] to whom its seizure is reported is of opinion 
that its sale would be for the benefit of the owner, 4 [or that the value of 
such property is less than ten rupees] the Magistrate may at any time 
direct it to be sold ; and the provisions of sections 523 and 524 shall, as 
nearly as may be practicable, apply to the nett proceeds of such sale. 

CHAPTER XLIV. 

Of the Transfer of Criminal Cases. 

526. .(1) Whenever it is made to appear to the High Court : — 

(a) that a fair and impartial inquiry or trial cannot be had in any 

Criminal Court subordinate thereto, or 

(b) that some question of law of unusual difficulty is likely to arise, 

or 

(c) that a view of the place in or near which any offence has been 

committed may be required for the satisfactory inquiry into 

or trial of the same, or 

( d ) that an order under this section will tend to the general con- 

venience of the parties or witnesses, or 

( e ) that such an order is expedient for the ends of justice, or is 

required by any provision of this Code ; it may order — 

( i ) that any offence be inquired into or tried by any Court not 
empowered under sections 177 to 184 (both inclusive), but 
in other respects competent to inquire into or try such 
offence ; 

(ii) that any particular 5 * case or appeal, or class of G * cases or 
appeals, be transferred from a Criminal Court subordinate 

1 Subs, by tbe A. O. for il Govt. J \ 

2 Subs, by tbe A. 0. for “ L. G-. 

3 Subs, by s. 144 of the Code of Criminal Procedure (Amendment) Act, 1923, 
(18 of 1923), for “ or the Magistrate 

i Ins. by 6. 144, ibid. 

5 Tbe word “ criminal ” rep. by s. 145, ibid. • . 

6 The word “ such ” rep. by s. 145, ibid. 1 
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to its authority to any other such Criminal Court of equal 
or superior jurisdiction ; 

(Hi) that any particular x * case or appeal be transferred to and 
tried before itself ; or 

(iv) that an accused person be committed for trial to itself or to 
a Court of Session. 

(2) When the High Court withdraws for trial before itself any ease 
from any Court other than the Court of a Presidency Magistrate, it shall, 
except as provided in section 267, observe in such trial the same procedure 
which that Court would have observed if the case had not been so withdrawn. 

(3) The High Court may act either on the report of the lower Court, 
or on the application of a party interested, or on its own initiative. 

(4) Every application for the exercise of the power conferred by this 
section shall be made by motion, which shall, except when the applicant is 
the Advocate General, be supported by affidavit or affirmation. 

(5) When an accused person makes an application under this section, 
the High Court may direct him to execute a bond, with or without sureties, 
conditioned that he will, if - [so ordered], pay 3 [any amount which the High 
Court 4 [may under this section award by way of compensation] to the 
person opposing the application.] 

(6) Every accused person making any such application shall give to Notice to 
the Public Prosecutor notice in writing of the application, together with a Prosecutor of 
copy of the grounds on which it is made ; and no order shall be made on application 
the merits of the application unless at least twenty four hours have elapsed gectfon. ' 8 
between the giving of such notice and the hearing of the application. 

°[(6M) Where any application for the exercise of the power con- 
ferred by this section is dismissed, the High Court may if it is of opinion 
that the application was frivolous or vexatious, order the applicant to 
pay by way of 0 [compensation] to any person who has opposed the applica- 
tion 7 [such sum not exceeding two hundred and fifty rupees as it may con- 
sider proper in the circumstances of the case].] 

(7) Nothing in this section shall be deemed to affect any order made 
under section 197. 

5 [(5) If in any inquiry under Chapter VIII or Chapter XVTTI or Adjournment 
any trial, any party interested intimates to the Court at any stage before on application 

- — under this 

1 The word “ criminal ” rep. by s. 145 of the Code of Criminal Procedure (Amend- section, 
meut) Act, 1923 (18 of 1923). 

2 Subs, by b. 145, ibid, for “ convicted 

3 Subs, by s. 145, ibid, for 11 the costs of the prosecutor 

4 Subs, by the Code of Criminal Procedure (Amendment) Act, 1932 (21 of 1932), 
s. 2, for “ has power under this section to award by way of costs 

c Ins. by Act 18 of 1923, s. 145. 

o Subs, by Act 21 of 1932, s. 2, for “ costs ”. 

7 Subs, by s. 2, ibid, for “ any expenses reasonably incurred by such person in 
consequence of the application ”, 

8 Subs, by s. 2, ibid, for original sub-section (8). 

L42RO 
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the defence closes its ease that he intends to make an application under this 
section, the Court shall, upon his executing, if so required, -a bond without 
sureties, of an amount not exceeding two hundred rupees, that he will make 
such application within a reasonable time to be fixed by the Court, adjourn 
the ease for such a period as will afford sufficient time for the application 
to be made and an order to be obtained thereon : 

Provided that nothing herein contained shall require the Court to 
adjourn the case upon a second or subsequent intimation from the same 
party, or, where an adjournment under this sub-seetion has already been 
obtained by one of several accused, upon a subsequent intimation by any 
other accused.] 

1 [ (9) Notwithstanding anything hereinbefore contained, a Judge 
presiding in a Court of Session shall not be required to adjourn a trial under 
sub-section ( 8 ) if he is of opinion that .the person notifying his intention 
of making an application under this section has had a reasonable opport- 
unity of making such an application and has failed without sufficient cause 
to take advantage of it.] 

2 [ Explanation . — Nothing contained in sub-section (8) or sub-seetion 
( 9 ) restricts the powers of a Court under section 344. 

(JO) If, before the argument (if any) for the admission of an 
appeal begins, or, in the case of an appeal admitted, before the argument 
for the appellant begins, any party interested intimates to the Court that 
he intends to make an application under this section, the Court shall, 
upon such party executing, if so required, a bond without sureties of an 
amount not exceeding two hundred rupees that he will make such applica- 
tion within a reasonable time to be fixed by the Court, postpone the appeal 
for such a period as will afford sufficient time for the application to be 
made and an order to be obtained thereon.] 

S [526A. (1) "Where any person subject to the ^Naval Discipline Act 29 & 30 Vi 
5 [ (other than a person to whom that Act applies by virtue of the Indian c * 109 ' 
Navy (Discipline) Act, 1934) ] or to the 4 Army Act or to the Air Force 44^& 45 Vi 
Act is accused of any offence such as is referred to in proviso ( a ) to section 5* 8 ‘ Geo. 
41 of the Army Act, the Advocate General shall, if so instructed by the com- c. 51. 
petent authority, apply to the High Court for the committal or transfer 
of the ease to that High Court and thereupon the High Court shall order 
that the case be committed for trial to or be transferred to itself and shall 
thereafter proceed to try the case by jury. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 145, for original sub-see. (9). 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1932 (21 of 1932), 

s. 2. 

3 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 32. 

4 Coli. Stat. „ 

5 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sell. 


. i 
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(2) The 1 * [Central Government] may, by notification in the 
-[Official Gazette], declare any officer to be the competent authority for 
the purpose of issuing instructions under sub-section {!) in regard to any 
class of eases specified in the notification.] 

527. (1) The 1 [Provincial Government] may, by notification in the Powe . rcf 
-[Official Gazette], direct the transfer of any particular 3 * 5 * *case or appeal Government 
from one High Court to another High Court, or from any Criminal Court to transfer 
subordinate to one High Court, to any other Criminal Court of ecpial or 
superior jurisdiction subordinate to another High Court, whenever it 
appears to him that such transfer will promote the ends of justice, or tend 

to the general convenience of parties or witnesses : 

1 [Provided that no case or appeal shall be transferred to a High 
Court or other Court in another Province without the consent of the 
Provincial Government of that Province.] 

(2) The Court to which such case or appeal is transferred shall deal 
with the same as if it had been originally instituted in, or presented to, 
such Court. 

528. 3 [(i) Any Sessions Judge may withdraw any case from, or recall Sessions 

any case which he him made over to, any Assistant Sessions Judge subordi- 

nate to him.] coses from 

Assistant 

Sessions 

Judge. 

°[(2)]Any Chief Presidency Magistrate, District Magistrate or Sub- District or 
divisional Magistrate may withdraw any ease from, or recall any case ^‘ ioDa i 
which he has made over to, any Magistrate subordinate to him, and may Magistrate 
inquire into or try such case himself, or refer it for inquiry or trial to any ^iaw or refer 
other such Magistrate competent to inquire into or try the same. cases. 

<![(y)] The 7 [Provincial Government] may authorize the District Power to 
Magistrate to withdraw from auy Magistrate subordinate to him either 
such classes of cases as he thinks proper, or particular classes of cases. Magistrate to 

6 [('i) Any Magistrate may recall any case made over by him under ciaLefof 
section 192, sub-section (2), to any other Magistrate and may inquire into coses, 
or try such case himself.] 

°[(5)] A Magistrate making an order under tiiis section shall record 
in writing his reasons for making the same. 


i Subs, by the A. O. for " G. Q. in C.’\ 

- Subs, by the A. O. for “ Gazette of India 

3 Tlio word “ criminal " rop. by the Code of Criminal Procedure (Amendment) 

Act, 1923 (18 of 1923), s. 1-16. 

5 Ins! by tlve Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 147. 


o Original sub-sections (1), (2) and (3) \vgn? to-numborcil (2), (3) ^nd (5), 
respectively, by a. 147, ibid. 

t Subs, by the A. 0. for “ 1>. G.’*. 
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1 [( 6 ) The head of a village under the Madras Village-police Kegula-xr 
tion, 1816, or the Madras Village-police Regulation, 1821, is a Magistrate Iv 
for the purposes of this section.] 


2 [CHAPTER XLIVA. 

Supplementary provisions relating to European and Indian British 

SUBJECTS AND OTHERS. 

528A. (1) Where, in any case to which the provisions of Chapter 
XXXIII do not apply, any person claims to be dealt with as an European 
or Indian British subject, or where any person claims to be dealt with as 
an European (other than an European British subject) or an Am erican, 
he shall state the grounds of such claim to the Magistrate before whom he 
is brought for the purpose of the inquiry or trial ; and such Magistrate 
shall inquire into the truth of such statement and allow the person making 
it a reasonable time within which to prove that it is true, and shall then 
decide whether he is or is not an European British subject or an Indian 
British subject, or an European or an American, as the ease may be, and 
shall deal with him accordingly. 

(2) When any such claim is rejected by the Magistrate and the person 
by whom it was made is committed by the Magistrate for trial before the 
Court of Session, and such person repeats the claim before such Court, 
such Court shall, after such further inquiry, if any, as it thinks fit, decide 
the claim, and shall deal with such person accordingly. 

(3) When any Court before which any person is tried rejects any 
such claim as aforesaid the decision shall form a ground of appeal from 
the sentence or order passed in such trial. 

528B. If in any such case an European or Indian British subject or 
an European (other than an European British subject) or an American 
does not claim to be dealt with as such by the Magistrate before whom he 
is tried or by whom he is committed, or if, when such claim has been made 
before and rejected by the committing Magistrate, it is not repeated before 
the- Court to which such person is committed, he shall be held to have 
relinquished his right to be dealt with as an European British subject or 
an Indian British subject, or an European or an American as the case may 
be, and shall not assert it in any subsequent stage of the case. 

528C. Where a person, not being an European British subject, is 
dealt with as an European British subject or, not being an Indian British 

1 Subs, for original sub-seetion (4) after it was re-numbered as sub-section ( 6 ) 
by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 147. 

2 Chapter 2XIVA ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), 

s. 33, - ■_ . , 
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Indian British subjects and others. Chapter XLY. — Of Irregular 
Proceedings.) 

subject, "is dealt with as an Indian British subject or, not being an 
European (other than an European British subject) or American, is dealt 
with as an European or American, and such person does not object, the 
inquiry, commitment, trial, or sentence, as the case may be, shall not, by 
reason of such dealing, be invalid. 

528D. (i) Unless there is something repugnant in the context, all 
enactments made by ‘[the Central Legislature] which confer on Magis- 
trates or on the Court of Session jurisdiction over offences shall be deem- 
ed to apply to European British subjects, although such persons are not 
expressly referred to therein. 

(2) Nothing in this section shall be deemed to authorise any Court 
to exceed the limits prescribed by this Code as to the amount of punish- 
ment which it may inflict on an European British subject or to confer 
jurisdiction on any Magistrate of the second or third class for the trial of 
such subjects.] 


CHAPTER XLV. 

Op Irregular Proceedings. 

529. If any Magistrate not empowered by law to do any of the follow- 
ing things, namely : — 

(a) to issue a search-warrant under section 98 ; 

(b) to order, under section 155, the police to investigate an offence ; 

(c) to hold an inquest under section 176 ; 

(d) to issue process, under section ISC, for the apprehension of a 

person within the local limits of his jurisdiction who has 
committed an offence outside such limits ; 

(e) to take cognizance of an offence under section 190, sub-section 

(I), clause (a) or clause (b) ; 

(f) to transfer a case under section 192 ; 

(g) to tender a pardon under section 337 or section 338 ; 

(/i) to sell property under section 524 or section 525 ; or 
(/.) to withdraw a case and try it himself under section 528 ; 

erroneously in good faith does that thing, his proceedings shall not be set 
aside merely on the ground of his not being so empowered. 

530. If any Magistrate, not being empowered by law in this behalf, does 
any of the following things, namely : — 

(a) attaches and sells property under section 88 ; 
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l Subs, by tho A. O. for “ tho G. G. in G. or the Indian Legislature ”, 
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(i) issues a search-warrant for a letter, parcel or other thing in 
tue I ost Office, or a telegram in the Telegraph Department ; 

(c) demands security to keep the peace ; 

(d) demands security for good behaviour •, 

(e) discharges a person lawfully bound to be of good behaviour ; 
(/) cancels a bond to keep the peace ; 

(ff) makes an order under section 138 as to a local nuisance ; 

(h) prohibits, under section 143, the repetition or continuance of 

a public nuisance ; 

(i) issues an order under section 144 ; 

(j) makes an order under Chapter XII ; 

(h) takes cognizance, under section 190 , sub-section (1), clause 
(c), of an offence ; 

(l) passes a sentence, under section 349, on proceedings recorded 

by another Magistrate ; 

(m) calls, under section 435, for proceedings ; 

(n) makes an order for maintenance ; 

( o ) revises, under section 515, an order passed under section 514 ; 

(p) tries an offender ; 

(q) tries an offender summarily ; or 

(r) decides an appeal ; 


s proceedings shall be void. 

531 No finding, sentence or order of any Criminal Court shall be set 
• l on the Wound that the inquiry, trial or other proceeding m 

"pears tfcHS error has in fact occasioned a failure of justme. ^ 

,o 9 (1) Ji any Magistrate or other authority purporting to exercise 
532. (1) it any * were not so conferred, commits an accused 

wers duly confeired, Session or High Court, the Court to 

a ,on for trial before a Court ofS ^ of ffie proceedings, 

luch the commitment is made J, ^ aeeuse d has not been mjur- 
icept the commitment if i . and before the order of commit- 

l thereby, unless during Jl aeeused or of the prose- 

ition to the jurisdiction was injure a, or if such 

jLVr* »£ it the commitment and direct a fresh 

quiry by a competent Uag * s1 f^' confession or other statement 

: jts, i z * * *— - 
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164 or section 364 is tendered or has hern received in evidence, finds that section lot 
any of the provisions of either of such sections have not been complied with or3af * 

-by the Magistrate recording the statement, it shall take evidence that 
such person duly made the statement recorded ; and, notwithstanding any- 
thing contained in the Indian Kvidence Act, 1372, section 01, such state- 
ment shall be admitted if the error has not injured the accused as to his 
defence on the merits. 

(2) The provisions of this section apply to Courts of Appeal, 

Reference and Revision. 

*[534. An omission to inform under section 417 any person of his OmL^ion 
rights under Chapter XXXHI shall not affect the validity of any pro- information 

eroding. ] under Option 

• 43 J U7. 

535. (i) No finding or sentence pronounced or passed shall he deem- Effort of 
ed invalid merely on the ground that no charge was framed, unless, in the 
opinion of the Court of appeal or revision, a failure of justice has in fact charge, 
been occasioned thereby. 

(2) If the Court of appeal or revision thinks that a failure of justice 
has been occasioned by an omission to frame a charge, it shall order that 
a charge he framed, and that the trial he recommended from iho point 
Immediately after the framing of the charge. 

536. (/) If an offence triable with the aid of assessors is tried by a Trial by jury 

jury, the trial shall not on that ground only be invalid. triaWuwttU 

a«.'-VaSURi. 

(2) If an offence triable by a jury is tried with the aid of assessors, Tri.il with 
the trial shall not on that ground onlv be invalid, unless the objection is ot 

taken before rue Court records its finding. by jury. 

537. -Subject to the provisions hereinbefore contained, no finding, Finding or 
sentence or order passed by a Court of competent jurisdiction *>haH he 
reversed or altered under Chapter XXV It or on appeal or revision on reversible by 

, row ho u of 

account — error or 

(a) of any error, omission or irregularity in the complaint, sum- omumonia 
mons, warrant, charge, proclamation, order, judgment or otiier° ° r 
other proceedings before or during trial or in any inquiry proceedings, 
or other proceedings under this Code, or 

3* <* » * o a 


( c ) of the omission to revise any list of jurors or 
accordance with section 324, or 


assessors m 


i Subs. by the Criminal Law Amendment Act, 19215 (12 of 1923). « ;u ? or 
original 8. 53-1. 

a In British Baluchistan aiul in the Sonthal Pnrgamis, orders nro not roveraiblc 
on appeal or revision on technical grounds alone — sec respectively tbo British 

Baluchistan Criminal Just ice Regulation, 189(5 (8 of 189(5), Sch., art. 19, and u. 4 ( V 1 1 > 
of tho Sonthal Purganaa Justice Regulation, 1893 (5 of 1893). ' 11 / 

3 Clause (b) rop. by tbo Code of Criminal Procedure (Amendment) Act i!V»a 
(18 of 1023), s. 148. * > 6 
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laneous.) 

{d) of an - v misdirection in any charge to a jury unless such error 
omission, irregularity, » or misdirection has in fact occasion’ 
ed a failure of justice. 

Explanation. In determining whether any error, omission or 
irregularity in any proceeding under this Code has occasioned a failure 
of justice, the Court shall have regard to the fact whether the objection 
could and should have been raised at an earlier stage in the proceedings. 

2 * * * * * » 

538. No 3 [attachment] made under this Code shall be deemed un- 
lawful, nor shall any person making the same be deemed a trespasser, 
on account of any defect or want of form in the summons, conviction, writ 
of 3 [attachment] or other proceedings relating thereto. 


CHAPTER XLYI. 
Miscellaneous. 


539. Affidavits and affirmations to be used before any High Court or 
any officer of such Court may be sworn and affirmed before such Court or 
the Clerk of the Crown, or any Commissioner or other person appointed 
by such Court for that purpose, or any Judge, or any Commissioner for 
taking affidavits in any Court of Record in British India, or any Commis- 
sioner to administer oaths in England or Ireland, or any Magistrate 
authorized to take affidavits or affirmations in Scotland. 

4 [539A. (1) When any application is made to any Court in the 
course of any inquiry, trial or other proceeding under this Code, and 
allegations are made therein respecting any public servant, the applicant 
may give evidence of the facts alleged in the application. by affidavit, and 
the Court may, if it thinks fit, order that evidence relating to such facts 
be so given. 

An affidavit to be used before any Court other than a High Court 
under this section may be sworn or affirmed in the manner prescribed in 
section 539, or before any Magistrate. 

Affidavits under this section shall be confined to, and shall state 
separately, such facts as the deponent is able to prove from his own know- 
ledge and such facts as he has reasonable grounds to believe to be true, 
and, in the latter case, the deponent shall clearly state the grounds of such 


belief. 

{2) The Court may order any scandalous and irrelevant matter in an 
affidavit to be struck out or amended. ] 


i The word “ want ” rep. by the Code of Criminal Procedure (Amendment) Act, 

923 (18 of 1923), s. 148. ' 

:> The Illustration rep. by s. 148, tout. 

3 Subs, by s. 149, ibid , for “ distress 

4 Ins. by s. 150, ibid. ~ 
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1 [539B. (1) Any Judge or Magistrate may at auy stage of any 
inquiry, trial or oilier proceeding, after due notice to the parties, visit 
and inspect any place in which an offence is alleged to have been com- 
mitted, or any other place which it is in his opinion necessary to view for 
the purpose of properly appreciating the evidence given at such inquiry 
or trial, and shall without unnecessary delay record a memorandum ;>f 
any relevant facts observed at such inspection. 

(2) Such memorandum shall form part of tlio record of the case. 
If the Public Prosecutor, complainant or accused so desires, a copy of the 
memorandum shall be furnished to him free of cost : 

Provided that, in the case of a trial by jury or with the aid of 
assessors, the Judge shall not act under this section unless such jury 
or assessors are also allowed a view under section 293.] 

540. Any Court may. at any stage of any inquiry, trial or other 
proceeding under this Code, summon any person as a witness, or 
examine any person in attendance, though not summoned as a witness, 
or recall and re-examine any person already examined ; and the Court 
shall summon and examine or recall and re-examine any such person 
if his evidence appears to it essential to the just decision of the case. 

2 [540A. (1) At any stage of an inquiry or trial under t his Code, 
where two or more accused arc before the Court, if the Judge or 
Magistrate is satisfied, for reason's to be recorded, that any one or 
more of such accused is or are incapable of remaining before the Court, 
he may, if such accused is represented by a pleader, dispense with bis 
attendance and proceed with such inquiry or trial in his- absence, mid 
may, at any subsequent stage of the proceedings, direct the personal 
attendance of such accused. 

(2) If the accused in any such case is not represented by a pleader, 
or if the Judge or Magistrate considers his personal attendance necessary, 
he may, if he thinks fit, and for reasons to be recorded by him, either 
adjourn such inquiry or trial, or order that the case of such accused be 
taken up or tried separately.] 

541. ( 1 ) Unless when otherwise provided by any law for the time 
being in force, the 3 [Provincial Government] may direct in what place 
any person liable to be imprisoned or committed to custody under this 
Code shall be confined. 

(2) Tf any person liable to be imprisoned or committed to custody 
under this Code is in confinement in a civil jail, the Court or Magistrate 
ordering the imprisonment or committal may direct that the person be 
removed to a criminal jail. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 19231 

R. 150. J ' 

2 Ins. by s. 151, Hid. 

a Subs, by the A. O. for “ L. G.” . , 
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in civil Jail, (3) When a person is removed to a criminal jail under 1 [sub-section 

return totlio lie shall,, on being released therefrom, be sent back to the civil jail, 

civil jail. unless cither — 

(а) three years have elapsed since he was removed to the criminal 

jail, in which ease he shall be deemed to have been dis- 
charged from the civil jail under section 342 of the Code of 
Civil Procedure- ; or 

(б) the Court which ordered his imprisonment in the civil 

jail has certified to the officer in charge of the criminal 
jail that he is entitled to be discharged under section 341 
of the Code of Civil Procedure. 2 


642. (i) Notwithstanding anything contained in the Prisoners' 
Testimony Act, 1SG9, 3 any Presidency Magistrate desirous of examining, 
as a witness or an accused person, in any case pending before him, any 
person confined in any jail within the local limits of his jurisdiction, 
may issue an order to the officer in charge of the said jail requiring him 
to bring such prisoner in proper custody, at a time to be therein named, 
to the Magistrate for examination. 

[2) The officer so in charge, on receipt of such order, shall act in 
accordance therewith, and shall provide for the safe custody of the 
prisoner during his absence from the jail for the . purpose aforesaid. 

543. When the services of an interpreter are required by any 
Criminal Court for the interpretation of any evidence of statement, he 
shall be bound to state the true interpretation of such evidence or 
statement. 

544. Subject to any rules' 1 made by the 5 [Provincial Government], 

andwit^sse? 3 0!>S * * an y Criminal Court may, if it thinks fit, order payment, on 

the part of Government, of the reasonable expenses of any complainant 

or witness attending for the pui*poses of any inquiry, trial or other pro- 
ceeding before such Court under this Code. 

Power of 545. ( 1 ) Whenever under any law in force for the time being a 

Court to pay Criminal Court imposes a fine or confirms in appeal, revision or other- 

oompensaUon wise a sentence of fine, or a sentence of which fine forms a part, the Court 
out of fine. raa y, when passing judgment, order the whole or any part of the fine 
recovered to be applied — 

(a) in defraying expenses properly incurred in the prosecution ; 


Power of 
Presidency 
Magistrate 
to ordor 
prisoner in 
jail to bo 
brought up 
for 

examination. 


Interpreter 
to be bound 
to interpret 
truthfully. 


i Expenses of 


1 Subs, for “ sub-section ( 1 ) ” by the Repealing and Amending Act, 1924 (7 of 
1924), s. 2 and Sch. I. 

2 See now the Code of Civil Procedure, 1908 (5 of 1908), s. 58 and the Provincial 
Insolvency Act, 1920 (5 of 1920), s. 27. 

3 See now the Prisoners Act, 1900 (3 of 1900). 

4 For rules, see the different local Rules and Orders. 

5 Subs, by the A. O. for “ L. G.”. 

6 The words “ with the previous sanction of the G. G. in O.” rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I. 


XIV of 

XIV of : 

XV ot 1! 
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i [(6) in the payment to any person of compensation for any loss 
or injury caused by the offence, when substantial compensa- 
tion is, in the opinion of the Court, recoverable by such 
person in a Civii Court] ; 

-[(c) when any person is convicted of any offence which includes 
theft, criminal misappropriation, criminal breach of trust, 
or cheating, or of having dishonestly received or retained, 
or of having voluntarily assisted in disposing of, stolen pro- 
perty knowing or having reason to believe the same to be 
stolen, in compensating any bona fide purchaser, of such 
property for the loss of the same if such property is restored 
to the possession of the person entitled thereto,] 

(u) If the fine is imposed in a case which is subject to appeal, no 
such payment shall be made before the period allowed for presenting the 
appeal has elapsed, or, if an appeal be presented, before the decision of 
the appeal. 

546. At the time of awarding compensation in any subsequent civil 
suit relating to the same matter, the Court shall take into account any 
sum paid or recovered as compensation under section 545. 

3 [546A. (I) Whenever any complaint of a lion-cognizable offence 
is made to a Court, the Court, if it convicts the accused, may in addition 
to the penalty imposed upon him, order him to pay to the complainant — 

(а) the fee (if any) paid on the petition of complaint or for the 

examination of the complainant, and 

(б) any fees paid by the complainant for serving processes on 

his witnesses or on the accused, 

and may further order that, in default of payment, the accused shall 
suiter simple imprisonment for a period not exceeding thirty days. 

C 2 ) An order under this section may also be made by an Appellate 
Court, or by the High Court, when exercising its powers of revision.] 

547. Any money (other than a hue) payable by virtue of any order 
made under this Code, 1 2 3 4 [and the method of recovery of which is not 
otherwise expressly provided for] shall be recoverable as if it were a 
fine. 

548. If any person affected by a judgment or order passed by a 
Criminal Court desires to have a copy of the Judge’s charge to the jury 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
a. 152, for original cl. (b). 

2 Ins. by a. 152, ibid. 

3 Ina. by b* 153, tbidf. 

4 Ins. by a. 154, ibid. 


Payments to 
bo taken into 
account in 
aubsequout 
suit. 

Order of 
payment of 
certain fees 
paid by 
complainant 
in non- 
cognizablo 
cases. 


Moneys 
ordered to 
bo paid 
recover" 
as fines. 

Copies of 
proceedings. 



230 


Criminal Procedure. 

( Chapter XLVI. — Miscellaneo us . ) 


[1898 : Act V. 


Delivery to 
military 
authorities 
of persons 
liable to bo 
tried by 
Court- 
martial. 


Apprehension 
of such 
persona. 


owers to 
"o to seize 

/ ‘y 
, spected to 

Be stolen. 


Powers of 
superior 
officers of 
police. 


or of any order or deposition or other part .of the record he shall, on apply- 
ing for such copy, be furnished therewith : 

Provided that he pays for the same, unless the Court, for some special 
reason, thinks lit to furnish it free of cost. 

549. (1) The ^Central Government] may make rules consistent 
with this Code and the -[Army Act 3 * [, the Naval Discipline Act and 
that Act as modified by the Indian Navy (Discipline) Act, 1934,] and the 
Air Force Act and] any similar law for the time being in force as to 
the cases in which persons subject to 2 1 [military 3 [, naval] or air force 
law], shall be tried by a Court to which this Code applies, or by Court- 
martial, and when any person is brought before a Magistrate and charged 
with an offence for which he is liable, 5 * [to be tried either by a Court to 
which this Code applies or by a Court-martial], such Magistrate shall 
have regard to such rules, and shall in proper cases deliver him, together 
with a statement of the offence of which he is accused, to the commanding 
officer of the regiment, corps, 3 [ship] or detachment, to which he belongs, 
or to the commanding officer of the nearest G (military 3 [, naval] or air-force 
station, as the ease may be], for the purpose of being tried by Court-martial. 

(P) Every Magistrate shall, on receiving a written application for 
that purpose by the commanding officer of any body of 7 [soldiers, sailors 
or airmen] stationed or employed at any such place, use his utmost en- 
deavours to apprehend and secure any person accused of such offence. 

550. Any police-officer may seize any property which may be 
alleged or suspected to have been stolen, or which may be found under 
circumstances which create suspicion of the commission of any offence. 
Such police-officer, if subordinate to the officer in charge of a police-station, 
shall forthwith report the seizure to that officer. 

551. Police-officers superior in rank to an officer in charge of a 
police-station may exercise the same powers, throughout the local area to 
which they are appointed, as may be exercised by such officer within the 
limits of his station. 


1 Subs, by the A. O. for <{ G, G. in C. ”, 

2 Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sell. I, 
for “ Army Act or 

3 Ins. by the Amending Act, 1931 (35 of 1934), s. 2 and Seh. 

•i Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Seh. I, 
for “ military law 

5 Subs, by the Amending Act, 1934 (35 of 1934), s. 2 and Seh., for “ under the 
Army Aet, section 41, or under the Air Force Act, section 41, to be tried by a Court- 
martial ’ 

o Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sell. I, 
for ‘ 1 military station ’ 

7 Subs, by the Amending Aet, 1934 (35 of 1934), s. 2 and Sell., for “ troops ”, 
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552. Upon complaint made to a Presidency Magistrate or District Power to 
Magistrate on oatli of the abduction or unlawful detention of a woman, r^Toration 
or of a female child under the age of 1 [sixteen] years, for> 'any unlawful of abducted 
purpose, he may make an order for the*' immediate restoration of such femaIes - 
woman to her liberty, or of such female child to her husband, parent, 
guardian or other person having the lawful charge of such child, and may 

compel compliance with such lorder, using such force as may be necessary. 

553. (1) Whenever any person causes a police-officer to arrest Compensa- 

another person in a presidency-town, if it appears to the Magistrate by 

a persona 

whom the case is heard that there was no sufficient ground for causing groundlessly 
such arrest, the Magistrate may award such compensation, not exceeding j^Irgebi 
fifty rupees, to be paid by the person so causing the arrest to the person presidency - 
so arrested, for his loss iof time and expenses in the matter, as the Magistrate town ’ 
thinks fit. 


(2) In such cases, if more persons tliam one are arrested, the 
Magistrate may, in like manner, award to each of them such compensa- 
tion, not exceeding fifty rupees, as such Magistrate thinks fit. 


(3) All compensation awarded under this section may be recovered 
as if it were a fine, and, if it cannot be so recovered, the person by whom it is 
payable shall be sentenced to simple imprisonment for such term not 
exceeding thirty days as the Magistrate directs, unless such sum is 
sooner paid. 

> • 

554. {1) 2 [With the previous sanction of the Provincial Govern- p OW er of 
ment, any High Court] established by Royal Charter, may, from time chartered 

to time, make rules for the inspection of the records of subordinate to^almrules 

Courts. for inspection 

of records of 

subordinate 

courts. 


{2) Every High Court not established by Royal Charter may, from p owor o£ 


time to time, and with the previous sanction of the 
ment] , — 


(a) make rules for keeping all books, entries 


3 [Provincial Govern- other High 

Courts to 
make rules 
for other 

and accounts to be purposes. 


kept in all Criminal Courts subordinate to it, and for the 


preparation and transmission of any returns or statements 
to be prepared and submitted by such Courts ; 


1 Subs, by the Indian Criminal Law Amendment Act, 1924 C18 of 1924") o 

for “ fourteen ” h ’ 

2 Subs, by the A. O. for t{ With the previous sanction of the G. G. in 0 the 

High Court at Port William, and, with the previous sanction of the L. G." any other 
High Court J 

3 Subs, by the A. O. for “ L. G.” 
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( b ) frame forms for every proceeding in the said Courts for 
which it thinks that a form should be provided ; 

(/') make rules for regulating its own- practice and proceedings 
and the practice and proceedings of all Criminal Courts 
subordinate to it ; and 

(d) make rules for regulating tbe execution of warrants issued 
under this Code for the levy ,o£ fines : 

Provided that the rules and forms made and framed under this 
section shall not be inconsistent with this Code or any other law in force 
for the time being. 

(.-?) All rules made .under this section shall be published in the 
1 [Official Gazette]. 

555. Subject to the power conferred bj' section 1 2 3 [554], and by 

3 [section 224 of the Government of India Act, 1935], the forms set forth 20 
in the fifth schedule, with such variation as the circumstances of each case 
require, may be used for the respective purposes therein mentioned, and 
if used shall be sufficient. 

556. No Judge or Magistrate shall, except with the permission of 
the Court to which an appeal lies from his Court, try or commit for trial 
any ease to or in which he is a party, or personally interested, and no 
Judge or Magistrate shall hear an appeal from any judgment or order 
passed or made by himself. 

Explanation. — A Judge or Magistrate shall not be deemed a party, or 
personally interested, within the meaning of this section, to or in any 
ease by reason only that he is a Municipal Commissioner or otherwise 
concerned therein in a public capacity, or by reason only that he has viewed 
the place in which an offence is alleged to have been committed, or any 
other place in which any other transaction material to the case is allege'.! 
to have occurred, and made an inquiry in connection with the ease. 

1 Subs, by tbe A. 0. for “ local official Gazette ”. 

2 Subs, by tbe Amending Act. 1903 (1 of 1903), for “ 553 ”, 

3 Subs, by tbe A. 0. for ” section 107 of tbe G. of I, Act, 1915 ” which were 
subs, by the Amending Act, 1916 (13 of 1916), s. 2 and Seb. for “,s. 15 of tbe Indian 
High Courts Act, 1861 


1898 : Act V.] 


Criminal Procedure. 


233 


( Chapter XLV1 . — Miscellmeous.) 

Illustration. 

A, as Collector, upon consideration of information furnished to Mm, directs the 
prosecution of B for a breach of the Excise Laws. A is disqualified from trying tMs 
case as a Magistrate. 

557. No pleader who practises in the Court of any Magistrate in a 
presidency-town or district, shall sit as a Magistrate in such Court or in 
any Court within the jurisdiction of such Court. 

558. The 1 [Provincial Government] may determine what, for the 
purposes of this Code, shall be deemed to be the language of each Court 
within the territories administered by such Government, other than 2 [the 
Courts which are High Courts for the purposes of the Government of India 
Act, 1935]. 

3 [559. ( 1 ) Subject to the other provisions of this Code, the powers 
and duties of 'a Judge or Magistrate may be exercised or performed by his 
successor in office. 

{2) When there is any doubt as to who is the successor in office of 
any Magistrate, the Chief Presidency Magistrate in a Presidency-town, 
and the District Magistrate outside such towns, shall determine by order 
in writing the Magistrate who shall, for the purposes of this Code or of 
any proceedings or order thereunder, be deemed to be the successor in 
office of such Magistrate. 

(3) When there is any doubt as to who is the successor in office of 
any Additional or Assistant Sessions Judge, the Sessions Judge shall 
determine by order in writing the Judge who shall, for the purposes of 
this Code or of any proceedings or order thereunder, be deemed to be 
the successor in office of such Additional or Assistant Sessions Judge.] 

560. A public servant having any duty to perform in connection." 
with the sale of any property under this Code shall not purchase or bid 
for the property. 

561. (1) Notwithstanding anything in this Code, no Magistrate 
except a Chief Presidency Magistrate or District Magistrate shall — 

(a) take cognizance of the offence of rape where the sexual inter- 

course was by n man with his wife, or 

(b) commit the man for trial for the offence. 
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1 Subs, by the A. O. for “ L. G. 

2 Subs, by the A. O. fox “ the High Courts established by Koyal Charter 

3 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 155, for original &. 559. 

L42KO q 
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(2) And, notwithstanding anything in this Code, if a Chief Presi- 
dency Magistrate or District Magistrate deems it necessary to direct an 
investigation by a . police-officer, with respect to such an offence as is 
referred to in sub-section (1), no police officer of a rank below that ox 
police-inspector shall be employed either to make, or to take part in, 
the investigation. 

1 [561A. Nothing in this Code shall be deemed to limit or affect 
the inherent power of the High Court to make such orders as may be 
necessary to give effect to any order under this Code, or to prevent 
abuse of the process of any Court or otherwise to secure the ends of 
justice.] 


First Offenders. 

2 [562. (1) When any person not under twenty-one years of age 
is convicted of an offence punishable with imprisonment for not more 
than seven years, or when any person under twenty-one years of age 
or any woman is convicted of an offence not punishable with death or 
transportation for life, and no previous conviction is proved against the 
offender, if it appears to the Court before which he is convicted, regard 
being had to the age, character or antecedents of the offender, and to the 
circumstances in which the offence was committed, that it is expedient 
that the offender should be released on probation of good conduct, the 
Court may, instead of sentencing him at once to any punishment, direct 
that he be released on his entering into a bond, with or without sureties, 
to appear and receive sentence when called upon during such period 
(not exceeding three years) as the Court may direct, and in the mean- 
time to keep the peace and be of good behaviour : 

Provided that, where any first offender is convicted by a Magis- 
trate of the third class, or a Magistrate of the second class not specially 
empowered by the 3 [Provincial Government] in this behalf, and the 
Magistrate is of opinion that the powers conferred by this section should 
be exercised, he shall record his opinion to that effect, and submit the 
proceedings to a Magistrate of the first class or Sub-divisional Magistrate, 
forwarding the accused to, or taking bail for his apjpearanee before, such 
Magistrate, who shall dispose of the case in manner provided by section 380. 

4 [(1 A) In any ease in which a person is convicted of theft, theft in 
a building, dishonest misappropriation, cheating or any offence under the 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923') 

s. 156. v 

2 Subs, by s. 157, ibid,, for original s. 562. 

3 Subs, by the A. 0. for * 1 L. G.”. 

* 3ms- kj the Code of Criminal Procedure (Second Amendment) Act, 1923 (37 of 

J Lilui) 9* tfc* ^ 
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0 . Indian Penal Code punishable with not more than two years’ imprisonment 
and no previous conviction is proved against him, the Court before whom 
he is so convicted may, if it thinks fit, having regard to the age, character, 
antecedents or physical or mental condition of the offender and to the 
trivial nature of the offence or any extenuating circumstances under 
which the offence was committed, instead ,of sentencing him to any punish- 
ment, release him after due admonition.] 

(2) An order under this section may be made by any Appellate 
Court or by the High Court when exercising its power of revision. 

(3) When an order has been made under this section in respect of 
any offender, the High Court may, on appeal when there is a right of 
appeal to such Court, or when exercising its powers of revision, set aside 
su,ch order, and in lieu thereof pass sentence on such offender according 
to law : 

Provided that the High Court shall not under this sub-section 
inflict a greater punishment than might have been inflicted by the Court 
by which the offender was convicted. 

(4) The provisions of sections 122, 126A and 406A shall, so far as 
may be, apply in the case of sureties offered in pursuance of the provisions 
of this section.] 

563. (4) If the Court which convicted the offender, or a Court 
which could have dealt with the offender in respect of his original offence, 
is satisfied that the offender has failed to observe any of the conditions of 
his recognizance, it may issue a warrant for his apprehension. 

(5) An offender, when apprehended on any such warrant, shall be 
brought forthwith before the Court issuing the warrant, and such Court 
may either remand him in custody until the case is heard or admit h im to 
bail with a sufficient surety conditioned on his appearing for sentence 
Such Court may, after hearing the ease, pass sentence. 

564. (4) The Court, before directing the release of an offender 
under section 562, 1 [sub-section (4)], shall be satisfied that the offender 
or his surety (if any) has a fixed place of abode or regular occupation 
in the place for which the Court acts or in which the offender is likely to 
live during the period named for the observance of the conditions. 

(2) Nothing in this section or in sections 562 and 563 shall affect the 
S97. provisions of section 31 of the Reformatory Schools Act, 1897. 


i Ins. by the Repealing and Amending Act, 1924 (7 of 1924), s. 2 and Seh. I. 
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( Chapter XLVI. — Miscellaneous.) 

Previously convicted offenders. 

1 [565, ( 1 ) When any person having been Convicted — 

(a) by a Court in British India of an offence punishable under 
section 215, section 489A, section 489B, section 489C, or 
section 489D of the Indian Penal Code, or of any offence XLV of i 860 , 
punishable under Chapter XII or Chapter XVII of that 
Code, with imprisonment of either description for a term of 
three years or upwards, or 

(/<) by a Court or Tribunal in 2 [any Indian State acting under the 
general or special authority of the Central Government or 
of the Crown Representative], of any offence which would, 
if committed in British India, have been punishable under 
any of the aforesaid sections or Chapters of the Indian Penal 
Code with like imprisonment for a like term, XLV of I860, 

is again convicted of any offence punishable under any of those sections 
or Chapters with imprisonment for a term of three years or upwards by 
a High Court, Court of Session, Presidency Magistrate, District Magistrate, 
Sub-divisional Magistrate or Magistrate of the first class, such Court or 
Magistrate may, if it or he thinks fit, at the time of passing sentence of 
transportation or imprisonment on such person, also order that his 
residence and any change of or absence from such residence after release 
be notified as hereinafter provided for a term not exceeding five years 
from the date of the expiration of such sentence, 

(2) If such conviction is set aside on appeal or otherwise, such order 
shall become void. 

( 3 ) The 3 [Provincial Government] may make rules to carry out the 
provisions of this section relating to the notification of residence or chauge 
of or absence from residence by released convicts. 

(4) An order under this section may also be made by an Appellate 
Court or by the High Court when exercising its powers of revision. 

(5) Any person against whom an order has been made under this 
section and who refuses or neglects to comply with any rule so made shall 

be deemed within the meaning of section 176 of the Indian Penal Code XLV of i860, 
to have omitted to give a notice required for the purpose of preventing 
the commission of an offence. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 158, for the original 8. 565. 

2 Subs, by the A. O. for “ the territories of any Prince or State in India acting 
under the general or special authority of the G. G. in C., or of any It. Q.’\ 

3 Subs, by the A- O. for “ L. G. ,; . 
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( 6 ) Any person charged with a breach of any such rule may be tried 
by a Magistrate of competent jurisdiction in the district in which the 
place last notified by him as his place of residence is situated.] 


SCHEDULE I . — [Enactments repealed .] Rep. by the Repealing and 
Amending Act, 1914 ( X of 1914), s. 3 and Sch. II. 
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Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 159, for the original entry. 
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{Schedule II J. — Ordinary Powers of Provincial Magistrates.) 

SCHEDULE III. 

( Sec section SC.) 

Ordinary Powers or Provincial Magistrates. 

!• — Ordinary Powers of a Magistrate of the Third Class. 

(1) Power to arrest or direct the airest of, and to commit to custody, a person 

committing an offence in Ins presence, section 04. 

(2) Power to arrest, or direct the arrest in his presence of, an offender, section 

Co. 

(3) Power to endorse a warrant, or to order the removal of an accused person 

nr lest od under a wan.iiit. sections 83, 84 and SC. 

(4) Power to issue pioela mat ions in ens f, s judicially before him, section 87. 

(5) Power to attach and sell property 3 [and to dispose of claims to attached 

propel ty ] in cases judicially before him, section 88. 

(0) Power to restore attached property, section 89. 

1,7) Powci to i c quire search to be made for letters and telegrams, section 

Co. 

(S) Power to issue search-warrant, section 9G. 

(9) Power to endorse a scaich-wnnant and order delivery of thing found, sec- 
tion 99. 

(10) Power to command unlawful assembly to disperse, section 127. 

(11) Power to use civil force to disperse unlawful assembly, section 128. 

(12) Power to require military force to bo used to disperse unlawful assembly, 

section 130. 

2 » ««'»*****# 

(14) Power to authorise detention i[nof being detention in the custody of the 

police] of a person during a police-investigation, section 107. 

r[(14n) Power to postpone issue of process and inquire into case himself, section 

202 .] 

(15) Pow’er to detain an offender found in Court, section 351. 

< 3 * * * * * * * * # 

(17) Power to apply to District Magistrate to issue commission for examination 

of witness, Boction 506 (S). 

(18) Power to recover forfeited bond for appearance before Magistrate’s Court, 

section 514 i[and to require fresh security, section 514A], 

i[(18a) Power to make order as to custody and disposal of property pending inquiry 
or trial, section 51GA.] 

(19) Power to make order as to disposal of property, section 517. 

(20) Power to sell 4* property of a suspected character, section 525. 
i[(21) Power to require affidavit in support of application, section 539A.] 
i[(22) Pow T er to make local inspection, section 539B.] 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 1G0. 

2 Item 13 rep. by s. 160, ibid. 

3 Item 16 rep. by the Repealing and Amending Act, 1925 (37 of 1925), s. 3 and 

Sch. II. ' ' 

4 The word “ perishable ” rep. bj r Act 18 of 1923, s. 160. 
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{Schedule III. — Ordinary Powers of Provincial Magistrates.) 

SCHEDULE 1 J 1 — co :it <1. 

II. — Ordinary Powers of a Magistrate of the Second Class. 

(1) The ordinary power* of :t Magistrate of the third class. 

(2) Power to order the police to investigate an offence in cases in which tlio 

Magistrate has jurisdiction to try or commit for trial, section 155. 

t[(3) Power to postpone i.-sste of proems and to inquire into a case or direct 
investigation, section 202.J 

*»* * * « • * * * # 

III.— -Ordinary Powers of a Magistrate of the First Class. 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue search-warrant otherwise than in course of an inquiry, sec- 

tion 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully confined, 

*!•«•) ion 100. 

(-1) Power to require security to k*-ep the peace, section 107. 

(5) Power to require security for good behaviour, section 10?. 

(0) Power to discharge sureties, section 120AJ. 

•t l (Go) Power to mala* orders as to local nuisances, section 133.] 

(7) Power to make orders, etc., in possession cases, sections 1*15, 1-1G and 147. 

*r[(7u) Power to record ‘C.utemenL and conft ~«t«ns during n police investigation, 
section 10*1.] 

t[(7oo) Power to nnthori'-e detention of a person in the custody of the police during 
a police investigation, section 107. j 

^ [ (76) Power to hold inquests, taction 17-t.] 

(S) Power to commit for trial, section 200. 

(0) power to stop proceedings wlmt nn complainant, section 2-1'.). 

•«|(9a) Power to tender pardon to accomplice during inquiry into case by himself, 
section 337.] 

(10) Power to make orders of maintenance, sections 4SS and 489. 

(11) Power to take evidence on commission, section 503. 

(12) Power to recover penalty on forfeited bond, section 514. 

4[(12«j Power to require fresh security, section 51-1A.] 

•i((12b) Power to re-call case made over by him to anothor Magistrate, section 
52S (-/).] 

(13) Power to make order as to first offenders, section 502. 

•i 1 (14) Power to order released convicts to notify residence, section 505.] 

IT'. — Ordinary Powers of a Sub-divisional Magistrate i 1 appointed under section IS], 

(1) The ordinary powers of a Magistrate of tho first class. 

(2) Power to direct warrants to landholders, section 78, 

(3) Power to require security for good behaviour, section 110. 

O’* •» 4 ** ** +• ft 

(5) Power to make orders prohibiting repetitions of nuisances, section 143. 

l Subs, by tho Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
b. 100, for tho original item. 

a Item (4) rep. by s. 100, ibid. 

3 Subs, by s. 1G0, ibid, for “ 120 ”. 

4 Ins, by s. 100, ibid. 
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( Schedule III. — Ordinary Powers of Provincial Magistrates.) 

SCHEDULE III.— conid. 

IV. —Ordinary Powers of a Sub-divisional Magistrate l [appointed under section IS]— 

contd. 

(G) Power to make orders under section 144. 

(7) Power to depute Subordinate Magistrate to make iocal inquiry, section 

(8) Power to order police investigation into cognizable case, section 15G. 

(9) Power to receive report of police-officer and pass order, section 173. 

e* * v * * » 


(11) Power to issue process for person within local jurisdiction who has com- 

mitted an offence outside the local jurisdiction, section 186. 

(12) Power to entertain complaints, section 190. 

(13) Power to receive police-reports, section 190. 

(14) Power to entertain eases without complaint, section 190. 

(15) Power to transfer cases to a Subordinate Magistrate, section 192. 

(1G) Power to pass sentence on proceedings recorded by a Subordinate Magistrate, 
section 349. & * 


(17) Power to forward record of inferior Court to District Magistrate, section 

435 0?). * 

(18) Power to sell property alleged or suspected to have beon stolen, etc., sec- 

tion 524. 


(19) Power to withdraw cases other than appeals, and to try or refer them for 
trial, section 528. 

2 * * * # # # # * 


V. — Ordinary Powers of a District Magistrate .3 

(1) The ordinary powers of a Sub-divisional Magistrate. 

•t[(l«) Power to try juvenile offenders, section r,[29B].] 

(2) Power to require delivery of letters, telegrams, etc., section 95. 

(3) Power to issue search-warrants for documents in custody of postal or tele- 

graph authority, section 9G. 

(4) Power to require security for good behaviour in case of sedition, section 

108. 

(5) Power to discharge persons bound to keep the peace or to be of good 

behaviour, section 124. 

(G) Power to cancel bond for keeping the peace, section 125. 

4 [(Go) Power to order preliminary investigation by police-officer not below the 
rank of Inspector in certain cases, section 196B.] 

(7) Power to try summarily, section 2G0. 

4 [(7a) Power to tender pardon to accomplice at any stage of a case, section 
337.] 

(8) Power to quash convictions in certain cases, section 350, 

(9) Power to hear appeals from orders requiring security for 4 [keeping the 

peace or] 'good behaviour, section 406. 

l[(9o) Power to hear appeals from orders of Magistrates refusing to accept or 
rejecting sureties, section 406A.] 

(10) Power to hear or refer appeals from convictions by Magistrates of the 

second and third classes, section 407. 

(11) Power to call for records, section 435. 

1 Ins. by tlio Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 160. 

2 Items (10) and (20) rep. by s. 160, ibid. 

3 Under (he Frontier Crimes Regulation, 1901 (3 of 1901), Additional District 
Magistrates appointed under s. 4 of the Regulation have the powers specified in Part V 
of the Third Schedule — see s. 4 (2) of the Regulation. 

4 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 160. 

5 Subs, by s. 2 and Sch. I of the Repealing and Amending Act, 1934 (24 of 1934), 
for “ 29A 
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(Schedule HI . — Ordinary Powers of Provincial Magisiraics.) 

SCHEDULE III— C'WCUI. 

V, — Ordinary Powers <>f <t /E-dne? Magis-tratri — conoid. 

*’{(12)3 Power to order inquiry into complaint or fare of accused dis- 

cbnrgtd. t eft ion sLK'.O). 

-’{(in)] Power to order commitment, j-ertion tfIGTj, 

(14) Power to report emo to High Court, section 438. 

* * # V * * • < 

(IT’l Power to appoint per.-on to be Publw Prosecutor in particular ease, section 

4V2 (?). ' 

(15) Power to isMte o<>mmb-Mon i»r examination of witness, sections .103, 

100 . 

(19) Power to luar appeal* from or revise orders passed under section!) 514. 

515. 

(20) Power to compel restoration of abducted female, section 552. 


SCHEDULE IV. 


(Scr sections S? and IS . ) 

AnniTiOXAi. Powrun with v. such PuovjNct.u, MAinsTU.vrrn 


may in: JKvrsTKn. 


POWERS WITH WHICH A i 
MAGISTRATE OF THE ) 
FIRST CLASS MAY BE 
INVESTED. 


(1) Power to require security 
for good behaviour in case 
of sedition. MTtion 10S : 

(2) Powe r to require security for 
pood behaviour, section 110: 

c» » * • * 

(4) Power to make orders pro* 
bibit ing repetitions of nui- 
sances, section 143 ; 

(5) Power to make orders 
under section 14 1 : 

e* » « * * 

(7) Power to issue process for 
person within local juris- 
diction who 1ms committed 
an offence outside the local 
Tin: 7 j Pr.oviKriAt, J jurisdiction, set tion 1SG: 
Coxt.HKMJ.NTj. (h) Power to take cognizance 

of offence i upon complaint, 
section 190 : 

(9) Power to take cognizance 
of offences upon police re- 
ports, section 190: 

(10) Power to take cognizance 
of offences without conip- 
Inint, section 190: 

(11) Power to try summarily, 
section 2G0 ; 

(12) Power to hear appeals 
from convictions by Magis- 
trates of (ho second and 

. third classes, section 407 : 


i Under the Frontier Crimes Regulation, 1901 (3 of 1901), Additional District 
Magistrates appointed under s. 4 of the Regulation have the powers specified in Part V 
of the Third Schedule — see s. 4 (;?) of the Regulation. - 

- Original items (12) and (13) were rc-mnnbored (13) and (12) respectively bv 
b. 100, ibid. J J 

:t Subs, by s. 1G0, ibid, for “ 437 ”. 

4 Subs, by s. 100, ibid, i or " 430 

r. Items (15) and (10) rep. by s. 3 and Sch. IT of the Repealing and Amending 

Act, 1925 (37 of 1925). s 

c Items (3) and (0) rep. by the Code of Criminal Procedure (Amendment) Act 
1923 (18 of 1923), e. 1G1. ' ’ 

7 Subs, by the A. O. for ‘ 1 * * 4 * * 7 I j. G. ’ \ 
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( Schedule IT. — Additional Powers with which Provincial Magistrates may 

be invested.) 


SCHEDULE IV — contd. 


f 


By urn PnovixciAt. 
Government — covchl. 


POWERS WITH WHICH A 
MAGISTRATE OF THE 
FIRST CLASS MAY RE 
INVESTED — condd. 


(13) Power to sell property alleged 
or suspected to have been 
stolen, etc., section 524 : 

J i * *• * * 

(15) Power to try cases under 
section 124 A of the Indian 
Penal Code: 

(1) Power to make orders pro- 
hibiting repetitions of nui- 
sances, section 143: 

(2) Power to make orders 
under section 144: 

2 * * 4 * * 


By the District 
Magistrate. 


a (4) Power to take cognizance 
of offences upon complaint, 
section 190: 

(5) Power to fake cognizance 
of offences upon police 
reports, section 190 : 

(G) Power to transfer cases, 
section 192. 


' By toe “[pROviNcrAE < 
Government.] 


) 


POWERS WITH WHICH A 
MAGISTRATE OF THE - 
SECOND CLASS MAY BE 
INVESTED. 


I 

L 


By the District 
Magistrate. 


0 + * * * 

(2) Power to make orders 

prohibiting repetitions of 
nuisances, section 143 : 

(3) Power to make orders 

under section 144 : 

4 [(3a) Power to record 

statements and confessions 
during a police investiga- 
tion, section 1G4 :] 

*[(3b) Power to authorise 
detention of a person in the 
custody of the police during 
a police investigation, sec- 
tion 1G7 :] 

(4) Power to hold inquests, 
section 174 : 

(5) Power to take cognizance 
of offences upon complaint, 
section 190 : 

(G) Power to take cognizance 
of offences upon police- 
reports, section 190 : 

(7) Power to take cognizance 
of offences without com- 
plaint, section 190 : 

(8) Power to commit for trial 
section 200 : 

(9) Power to make order as to 
first offenders, section 562. 

(1) Power to make orders pro- 
hibiting repetitions of 
nuisances, section 143 : 


1 Item (14) rep. by the Code of Criminal Procedure (Amendment) Act, 1923 
(18 of 1923), b. 161. 

2 Item (3) rep., ibid. 

S Item (1) rep. by the Whipping Act, 1909 (4 of 1909). 

4 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 161 . 

5 Subs, by the A. O. for “ L. 
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( Schedule IV .—Additional Powers with which Provincial Magistrates may 
be invested. Scheditle V. — Forms.) ' ' 

SCHEDULE IY — conoid. 


POWERS WITH WHICH A 
MAGISTRATE OE THE 
SECOND CLASS MAY BE 
INVESTED — condd. 


By the District 
Magistrate — concld. 


I 


>OWERS WITH WHICH A 
MAGISTRATE OF THE 
THIRD CLASS MAY EE 
INVESTED. 


(2) Rower to make on Jew under 
flection 144 : 

(.'}) Rower to hold inqnontu, 
flection ] 74 : 

(4) Rower to take cognizance 
of offonecn upon complaint, 
flection ] 00 : 

(f>) Rower to take cognizance 
of ofTcncofl upon police- 
reportfl, flection 100 : 

f (1) Rower to m/iko orderu pro- 
hibiting repetition:: oi' nui- 
flanccH, flection 1411 : 

2* * tr * 

(0) Rower to gold inqucctc, 

, flection J 74 ; 

By the 1 [RjtoviNorAr> ■>. (4) Power to take cognizance 


Government]. 


By the District 
IIaoistbate. 


’OWEES WITH WHICH A 
SUB-DIVISIONAL MAGIS- 
TRATE MAY BE Dt 
VESTED. 


I 

j 


By the l [Rs.ovnr- 
cjax. Goveen::ent]. 


of o/fencefl upon complaint, 
flection J 00 : 

(o) Power to take cognizance 

of offence? upon police-re- 
port.'-;, flection J 00 ; 

2* * * * 

f (if Power to make order/-, pro- 
j hihiting repetition;: of 

) nuivinee'-, flection 14 0 ; 

j 2 **■«*• * 

j ('i; Power to hold inquecte, 

-j flection 174 : 

I (4; Rower to take cognizance 

I offence? upon complaint, 

j section 100 ; 

j to; Poorer to take cognizance of 

i offence? upon polioe-reporta, 

J. flection ISO ; 

Power to ca’S for reoo-ofa- section 
425. 


SCKEBLTE V. 


Io 


(See iectSsT. 

rOHMS. 

L SnCiCOt'' TO ACT Acer 'EE- UflA.'-OTT. 

(See reef for. 

cf 

Whereas jeer atter.car-% r.'-co i:-' to ar^er to a *r.s_'g* of 'step? -Ye " - 
yper.ee charged , . jc: are acre roe to appear .a aer'e.v X" c..eflC er- o? 

Tier/Be; baScretx-e CM-Cs'sArcte t 
rf < '~ s 

E - Horefa fa'f ret. 

Darec til? '' M - 

{Seal.) 

Sic. a- Me 77o7 for “ 

2 Iter.:.? C2 ; arc / o / /A- -A J ' 
nisei} Aj?*. ff-o'v 'Be cf f '-M ; , 


irA 


V/' Y. 


Srny, ?,r Me brr.'.i.o.r.'/, * " *" ' 
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• II. — Warrant op Arrest. 

{•See section 75.) 

To ( name and designation of the person or persons who is or are to execute the 
warrant). 

Whereas of stands charged 

with the offence of ( state the offence), you are hereby directed to arrest the said 
, and to produce him before me. Herein fail not. 

Dated this day of , 18 . 

( Seal .) ^ ( Signature .) 


{See section 76.) 

This warrant may he endorsed as follows : — 

If the said shall give bail himself in the sum of , 

with one surety in the sum of {or two sureties each in the 

sum of )to attend before me on the day of 

and to continue so to attend until otherwise directed by 

me, he may be released. 

Dated this day of , 18 . 

{Signature.) 


III. — Bond and bail-bond after arrest under a warrant. 

{See section 86.) 


I, {name), of ; being brought before the District Magistrate of 

{or as the case may he) under a warrant issued to compel my 
appearance to answer to the charge of , do hereby bind myself to 

attend in the Court of on the day of 

next, to answer to the said charge, and to continue so to attend until otherwise directed 
by the Court ; and, in case of my making default herein, I bind myself to forfeit, to 
Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of , 18 . 


{Signature.) 

I do hereby declare myself surety for the abovenamed of 

, that he shall attend before in the Court of 

on the day of , next, to 

answer to the charge on which he has been arrested, and shall continue so to attend 
until otherwise directed by the Court ; and, in case of his making default therein, 
I bind myself to forfeit to Her Majesty the Queen, Empress of India, the sum of 
rupees 


Dated this 


day of 


, 18 . 
{Signature.) 


IY. — Proclamation requiring the appearance of a person accused. 

{See section 87.) 

Whereas complaint has been made before me that {name, description and address) 
has committed {or is suspected to have committed) the offence of , ' , 

punishable under section of the Indian Penal Code, and it has been 

returned to a warrant of arrest thereupon issued that the said {name) cannot be found, 
and whereas it has been shown to my satisfaction that the said (name) has absconded 
(or is concealing himself to avoid the service of the said warrant) ; 
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Proclamation is hereby made that the said of 

is required to appear at (phu-c) before this t'oiirt (or before me) to answer this said 
complaint ijon the day of ], 

Dated this day of , IS . 

(Seal.) (Signature.) 


V. — Peoixamation uwinr.iNc tisi: attendance or a witness, 

(See section S7.) 

Whereas complaint ha*' been made before me that (name, description and address) 
has committed (or is suspected !o have committed) the offence of ( mention the offence 
cone'.'-''!'/) and a wninnl Itn*- l«—n mMiod i<> compel the attendance of (name, descrip- 
tion and adtlrt*} of ih> v {(»•>■•.) before this Court So be examined touching the matter 
of the said complaint : and whereas it has- been returned to the said warrant that the 
said (mimt of t ritvry . ; ramuit be ‘••■rved, and it has been shown to niv satisfaction that 
he has absconded (to* i-- runieahng biniM’U 5<* ovoid the 'erven* of the said warrant) ; 

Proclamation i« hm-by made that tie* said (nanw) is required to appear at 
(place) before the Court of on the (lay 

of next at oVhx-k to be examined touching , 

the offcin e complained of. 

Dated this day of , 18 . 

(Seal.) (Signature.) 


VI. — Order or attachment to com fix the attendance or a witness, 

(See section SS.) 

To the Police- ofheer in charge of the Police-station at 

Whereas a warrant has been duly issued to compel the attendance of (name, 
description ami address) to testify concerning a complaint pending before this Court, 
and it has been returned to the said warrant that it cannot bo served ; and whereas 
it has been shown to my satisfaction that he has absconded (or is concealing himself 
to avoid the service of the said warrant) ; and thereupon a -[Proclamation has been 
or is being duly issued] and published requiring the said to appear 

and give evidence at the time and place mentioned therein, a" * * ; 

This i“ to authorize and require von to attach by seizure the movable property 
belonging to the said to the value of rupees 

which you may find within the District of and to hold the said 

property under attachment pending the further order of this Court, and to return this 
warrant with an endorsement certifying the manner of its execution. 

Dated this day of , IS . 

(Seal.) ( Signature ,) 


Order ok attachment to comped the atteakance of a person accused. 

(See section SS.) 

To ( name and designation of the person or persons who is or arc to execute the 
warrant). 

Whereas complaint has been made before me that (name, description and address) 
has committed (or is suspected to have committed) the offence of 
punishable under section of the Indian Penal Code, and it has been 

returned to a warrant of arrest thereupon issued that the said (name) cannot bo 
found ; and whereas it has been shown to my satisfaction that tho said (name) has 

l Subs, by the Amending Act, 1903 (7 of 1003), 'Sell. JT, Part II, for “ within 
days from this date ”. 

a Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), ' 
s. 1(32, for “ Proclamation was duly issued ”. , 

a The words “ and he has failed to appear ” rep., ibid. 
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absconded (or is concealing Iiimself to avoid the service of the said warrant) and 
thereupon a i [Proclamation has been or is being duly issued] and published requiring 
tne said to appear to answer the said charge within 

days : and whereas the said is possessed of the following pro- 

perty other than land paying revenue to Government in the village (or town) of 

, in the District of V - IS 1 

aud an order has been made for the attachment thereof ; ’ ’’ * 

you are hereby required to attach the said property by seizure, and to hold the 
same under attachment pending the further order of this Court, and to return this 
warrant with an endorsement certifying the manner of its execution. 

Dated this day of 18 .■ 


(Seal.) 


(Signature.) 


Order authorizing an attachment by the Deputy Commissioner as Collector. 

(See section 88.) 

To the Deputy Commissioner of the District of 

Whereas complaint has been made before me that (name, description and address) 
has committed (cr is suspected to have committed) the offence of , 

punishable under section _ of the Indian Penal Code, and it has been returned 

to a warrant of arrest thereupon issued that the said (name) cannot be found ; and 
whereas it has been shown to my satisfaction that the said (name) has absconded (or 
is concealing himself to avoid the service of the said warrant) and thereupon a 
l [Proclamation has been or is being duly issued] and published requiring the said 

to appear to answer the said charge within days, 

■i* * ' ; ar.d whereas the said is possessed of certain land 

paying revenue to Government in the village (or town) of in the 

District of *, 

You are hereby authorized and requested to cause the said land to be attached, 
and to be held under attachment pending the further order of this Court, and to 
certify without delay what you may have done in pursuance of this order. 

Dated this day of , 18 . 

(Seal.) ^ (Signature.) 


VII.— -Warrant in the first instance to bring up a witness. 

(See section 90.) 

To (name and designation of the Police-officer or other person or persons who is or are 

to execute the warrant). 

Whereas complaint has been made before me that of 

has (or is suspected to have) committed the offence of (mention the offence concisely), 
and it appears likely that (name and description of witness ) can give evidence con- 
cerning the said complaint ; and whereas I have good and sufficient reason to believe 
that he will not attend as a witness on the hearing of the said complaint unless com- 
pelled to do so ; 

This is to authorize and require you to arrest the said (name), and on the 
day of to bring him before this Court, to be 

examined touching the offence complained of. 

Given under my hand and the seal of the Court, this day of 

. 18 . 

(Seal.) (Signature.) 


1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 162, for “ Proclamation was duly issued ”. 

2 The words * ‘ but he has not appeared 5 ’ rep., ibid. 
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VIII.- -Warrant to search after information of a particular offence. 

(See section 96.) 

To (name and designation of the Police-officer or other person or persons who is or are 
- to execute the warrant). 

Whereas information lias been laid (or complaint lias been made) before me of 
the commission (or suspected commission) of the offence of (mention the offence con- 
cisely), and it lias been made to appear to me that the production of (specify the thing 
clearly) is essential to the inquiry now being made (or about to be made) into the said 
offence (or suspected offence) ; 

This is to authorize and require you to search for the said (the thing specified) 
iu the (describe the house or place or part thereof to which the search is to be confined) 
and, if found, to produce the same forthwith before this Court, returning this warrant, 
with an endorsement -certifying what you have done under it, immediately upon its 
execution. 

Given under my hand and the seal of the Court, this day of 

, 18 . 


(Seal.) 


(Signature.) 


IX. — Warrant to search suspected Place of Deposit. 

(See section 98.) 

To (name and designation of a Police-officer above the rank of a Constable). 

Wiilreas information has been laid before me, and on due inquiry thereupon had 
I have been led to believe that the (describe the house or other place) is used as a place 
for the deposit (or sale) of stolen property (or if for cither of the other purposes 
expressed in the section, state the purpose in the words of the section) ; 

This is to authorize and require you to enter the said house (or other place) with 
such assistance as shall be required, and to use, if necessaiy, reasonable force for that 
purpose, and to search every part of the said house (or other place, or if the search 
is to be confined to a part, specify the part clearly) and to seize and take possession 
of any property (or documents, or stamps, or seals, or coins, i[or obscene objects,] 
as the case may be) — ("Add (when the case requires it) and also of any instruments 
and materials which you may reasonably believe to be kept for the manufacture of 
forged documents, or counterfeit stamps, or false seals, or counterfeit coin (as the case 
may he)], and forthwith to bring before this Court such of the said things as may be 
taken possession of, returning this warrant, with an endorsement certifying what you 
have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 

-in ** 


(Seal.) 


(Signature.) 


X. — Bond to keep the peace. 

(See section 107.) 

Whereas I, (name), inhabitant of (place), have been called upon to enter into a 
bond to keep the peace for the term of 2[ 0 r until the completion of 

(he inquiry in the matter of _ now pending in the Court 

of j] I hereby bind myself not to commit a breach of the 

' peace, or do any act that may probably occasion a breach of the peace, during the said 
term 2 [or until the completion of the said inquiry] and, in ease of my making default 


1 Ins. by the Obscene Publications Act, 1925 (8 of 1925), s. 3. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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therein, I hereby bind myself to forfeit to Her Majesty the Queen, Empress of India 
the sum of rupees . ' ’ 

Dated this day of , 18 . 

( Signature .) 


XI . — Bond for Good Behaviour. 

( See rent ions 108, 109 and 110.) 

Whereas I, (name), inhabitant of (place), have been called upon to enter into 
a bond to be of pood behaviour to Ilcr Majesty the Queen, Empress of India, and to 
all Her subjects for the term of ( slate the period) i[or until the completion of the 
inquiry m the matter of now pending in the Court of 

,] I hereby bind myself to be of good behaviour to Her Majesty and 
to all Her subjects during the said term i [or until the completion of the said inquiry]; 
and, in case of rny making default therein, I bind myself to forfeit to Her Majesty the 
sum of rupees 

Dated this day of , 18 . 

(Signature.) 

(Where a bond with sureties is to be executed, add) — We do hereby declare our- 
selves sureties for the aborenamed that he will be of good behaviour 

to ner Majesty the Queen, Empress of India, and to all Her subjects during the said 
term i[or until the completion of the said inquiry] ; and, in case of his making default 
therein, wo bind ourselves, jointly and severalty, to forfeit to Her Majesty the sum of 
rupees 

Dated tliis day of , 18 . 

(Signature.) 


XII .- — Summons on information of a probable Breach of the Peace. 

(See section 114.) 

To of 

Whereas it has been made to appear to me by credible information that (state the 
substance of the information) , and that you are likely to commit a breach of the peace 
(or by which act a breach of the peace will probably be occasioned), you are hereby 
required to attend in person (or by a duly authorized agent) at the Office of the 
Magistrate of on the day of _ , 

18 , at ten o ’clock in the forenoon, to show cause why you should not be required to 

enter into a bond for rupees [when sureties are required, add, and 

also to give security by the bond of one (or two, as the case may be) surety (or sureties) 
in the sum of rupees (each if more than o?w)] that you will keep 

the peace for the term of 

Given under my hand and the seal of the Court, this day of 

, 18 . 

(Seal.) (Signature.) 


XIII. — Warrant of Commitment on Failure to find Security to keep the Peace. 

(See section 123.) v 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name and address) appeared before me in person (or by his authorized 
agent) on the day of in obedience 

to a summons calling upon him to show cause why he should not enter into a bond 
for rupees with one surety (or a bond with two sureties each, in 

rupees ), that he, the said (name), would keep the peace for the period 

l Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 162. 
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of months ; and whereas an order was then made requiring the 

Baid (name) to enter into and find such security (state the security ordered when it 
differs from that mentioned in the summons), and he has failed to comply with the said 
order ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (name), into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said period of (term of imprisonment) unless he shall 
in the meantime i[be lawfully ordered to be released] and to return this warrant with 
an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XIV. — WARRANT OF COMMITMENT ON FAILURE TO FIND SECURITY FOB, GOOD BEHAVIOUR. 

(See section 128.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas it has been made to appear to me that (name and description) has been 
and is lurking within the district of having no ostensible 

means of subsistence (or, and that he is unable to give any satisfactory account of him- 
self) ; 

or 

'Whereas evidence of the general character of (name and description) has been 
adduced before me and recorded, from which it appears that he is an habitual robber 
(or house-breaker, etc., as the case may he) ; 

And whereas an order has been recorded stating the same and requiring the said 
(name) to furnish security for his good behaviour for the term of (state the period) 
by entering into a bond with one surety (or two or more sureties, as the case may he), 
himself for rupees , and the said Burety (or each of the said sureties) 

for rupees , and the said (name) has failed to comply with the said order 

and for such default has been adjudged imprisonment for (state the term) unless the 
said security be sooner furnished ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (name) into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said period of (term of imprisonment) unless he shall 
in the meantime i[be lawfully ordered to be released] and to return this warrant with 
an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal.) 


(Signature.) 


XV. — Warrant to discharge a Person imprisoned on Failure to give Security. 

(See sections 183 and 124.) 

To the Superintendent (or Keeper) of the Jail at (or other 

officer in whose custody the person is). 

Whereas (name and description of prisoner) was committed to your custody 
under warrant of the Court, dated the day of and 


i Subs, by the Amending Act, 1903 (I of 1903), Sch. II, Part II, for “ comply 
with the said order by himself and his surety (or sureties), entering into the said bond, 
in which case the same shall be received and the said (name) released 

Jj42RO aa 
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lias since duly given security under section of the Codo of 

Criminal Procedure ; 

or 

and there have appeared to mo sufficient grounds for the opinion that he can bo released 
without hazard to the community ; 

This is to authorize and require you forthwith to discharge the said (name) from 
your custody unless ho is liable to be detniued for some other cause. 

Given under my hand and the seal of the Court, this day of 


(Seal.) (Signature.) 


XVI. — OiaiF.R FOR THE REMOVAL OF NUISANCES. 

(See section 1SS.) 

To (name, description and address). 

WriEREAS it has been made to appear to mo that you have caused an obstruction 
(or nuisance) to persons using the public roadway (or other pxiblic place) which, etc., 
(describe the road or public place), by, etc., (state what it is that causes the obstruc- 
tion or nuisance), and that such obstruction (or nuisance) still exists ,* 


Whereas it has been made to appear to me that you aro carrying on as owner, or 
manager, the trade or occupation of (state the particular trade or occupation and the 
place where it is carried on), and that the same is injurious to the public health (or 
comfort) by reason (state briefly in what manner the injurious effects are caused), 
and should bo suppressed or removed to a different place ; 

> or 

Whereas it lias been made to appear to mo that you are the owner (or aro in 
possession of or have the control over) a certain tank (or well or excavation) adjacent 
to tho public way (describe the thoroughfare), and that the safety of the public is 
cndangeied by reason of the said tank (or well or excavation) being without a fence 
(or insecurely fenced) ; 

or 

Whereas, etc., etc. (as the case may be) ; 

I do hereby direct and require you within (state the time allowed ) to (state what 
is required to be done to abate the nuisance) or to appear at in the 

Oourt of on the day of next, and to 

show cause why this order should not be enforced ; 

or 

I do hereby direct and require you within (state the time allowed) to cease carry- 
ing on the said trade or occupation at the said place, and not again to carry on the same, 
or to remove tho said trade from the place whero it is now earned on, or to appear, 
etc. ; 

or 

I do hereby direct and require you within (state the time allowed) to put up a 
sufficient fence (state the Icind of fence and the part to be fenced) ; or to appear, 
etc. ; 

or 

I do hereby direct and require you, etc., etc. (as the case may be). 

Given under my hand and the seal of the Court, this day of 


(Seal.) 


(Signature.) 
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XVII. — Magistrate's Order constituting a Jury. 

( Sec section 138.) 

Whereas or the day of 18 , an order was issued 

to (name) requiring him (state the effect of the order), and whereas the said (name) 
has applied to me, by a petition bearing date the day of , 

for an order appointing a Jury to try whether the said recited order is reasonable and 
proper ; I do hereby appoint (the names, etc., of the five or more Jurors) to be the 
Jury to try and decide the said question, and do requiro the said Jury to report their 
decision within days from the date of this order at my office at 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 

XVIII. — Magistrate's Notice and Peremptory Order after the Finding by a 

Jury. 

(See section ldO.) 

To (name,' description and address). 

I hereby give you notice that the Jury duly appointed on the petition presented 
by you on the day of have found that the order 

issued on tho day of requiring you (state 

substantially the requisition in the order) is reasonable and proper. Such order has 
been made absolute, and I hereby direct and require you to obey the said order within 
(slate the time allowed), on peril of tho penalty- provided by tho Indian Penal Code for 
disobedience thereto. 

Given under my hand and tho seal of tho Court, this day of 

18 * 

(Seal.) (Signature.) 


XIX. — Injunction to provide against Imminent Danger pending Inquiry by Jury. 

(Sec section 142.) 

To (name, description and address). 

Whereas tho inquiry by a Jury appointed to try whether my order issued on 
the day of 18 , is reasonable and proper is still 

pending, and it has been made to appear to me that tho nuisance mentioned in the 
said order is attended with so imminent serious danger to tho public as to render 
necessary immediate measures to prevent such danger, I do hereby, under the provisions 
of section 142 of the Code of Criminal Procedure, direct and enjoin you forthwith to 
(state plainly what is required to he done as a temporary safeguard), pending the result 
of the local inquiry- by the Jury. 

Given under my hand and the seal of the Court, this day of 

. 18 • 

(Seal.) (Signature.) 


XX. — Magistrate's Order prohibiting the Repetition, etc., of a Nuisance. 

(See section 143.) 


To (name, description and address). 

Whereas it has been made to appear to me that, etc., (state the proper recital 
guided by Form No. XVI or Form No. XXI, as the case may he) ; 

I do hereby strictly order and enjoin you not to repeat the said nuisance by again 
placing or causing or permitting to be placed, etc. (as the case may he). 

Given under my hand and the seal of the Court, this day of 

IQ " 


(Seal.) 

L42RO 


(Signature.) 

aah 
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XXI. — Magistrate: ’s Order to prevent Obstruction, Riot, etc. 

(See section 144.) 

To (name, description and address). 

Whereas it has been made to appear to mo that you aro in possession (or have 
the management) of (describe clearly the property), and that, in digging a drain on 
the said land, you aro about to throve or place a portion of the earth and stones dug 
up upon the adjoining public Toad, so ns to occasion risk of obstruction to persons using 
tko road ; 

or 

Whereas it has been made to appear to me that you and a number of other 
persons (mention the class of persons) aro about to meet and proceed in a religious 
procession along the public street, etc. (as the ease may be), and that such procession 
is likely to lead to a riot or an affray ; 

or 

Whereas, etc., etc. (as the ease may be) ; 

I do hereby order you not to place or permit to be placed any of tho earth or 
stones dug from land on any part of the said road ; 

or 

I do hereby prohibit the procession passing along the said street, and strictly 
warn and enjoin you not to lake any part in such procession (or as the case recited may 
require). 

Given under mv hand and the seal of tho Court, this day of 

18 . 

(Seal.) (Signature.) 

XXII. — Magistrate's Order declaring Party entitled to ketajn Possession of 

Land, etc., in Dispute. 

(See section 145.) 

It appearing to me, on tho grounds duly recorded, that a dispute, likely to induce 
a breach of tho peace, existed between (describe the parties by name and residence, 
or residence only if the dispute be between bodies of villagers) concerning certain 
(state concisely the subject of dispute), situate within the local limits of my jurisdic- 
tion, all the said parties wore called upon to give in a written statement of their 
respective claims as to the fact of actual possession of the said (the subject of dis- 
pute), and being satisfied by duo inquiry had thereupon, without reference to the 
merits of tho claim of either of the said parties to tho legal right of possession, that 
tho claim of actual possession by the said (name or names or description) is true ; 

I do decide and declare that he is (or they are) in possession of the said (the 
subject of cUspidc) and entitled to retain such possession until ousted by due course of 
law, and do strictly forbid any disturbance of his (or their) possession in the mean- 
time. 

Given under nr> hand and tho seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXIII. — Warrant of Attachment in the Case of a Dispute as to the Possession 

of Land, etc. 

(See section 146.) 

To the Police-officer in charge of the Police-station at [or, To the 

Collector of ]. 

Whereas it has been made to appear to me that a dispute likely to induce a 
breach of the peace existed between (describe the parties concerned by name and 
residence, or residence only if the dispute be between bodies of villagers) concerning 
certain (state concisely the subject of dispute) situate within tho limits of my jurisdic- 
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tion, and the said parties were thereupon duly called upon to state in writing their 
respective claims as to the fact of actual possession of the said (the subject of dispute), 
and whereas, upon due inquiry into the said claims, I have decided that neither of the 
said parties was in possession of the said ( the subject of dispute) [or I am unable to 
satisfy myself as to which of the said parties was in possession as aforesaid] ; 

This is to authorize and require you to attach the said ( the subject of dispute) by 
taking and keeping possession thereof, and to hold the same under attachment until 
the decree or order of a competent Court determining the rights of the parties, or the 
claim to possession, shall have been obtained, and to return this warrant with an 
endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 

[Seal.) ( Signature .) 


XXIV. — Magistrate’s Order prohibiting the doing of anything on Land or 

Water. 

(See section 147.) 

A dispute having arisen concerning the right of use of ( state concisely the subject 
of dispute) situate within the limits of my jurisdiction, the possession of which land 
(or water) is claimed exclusively by ( describe the person or persons), and it appearing 
to me, on due inquiry into the same, that the said land (or water) has been open to the 
enjoyment of such use by the public (or if by an individual or a class of persons, 
describe him or them) and (if the use can be enjoyed throughout the year) that the 
said use has been enjoyed within three months of the institution of the said inquiry 
(or if the use is enjoyable only at particular seasons, say “ during the last of the 
seasons at which the same is capable of being enjoyed ”) ; 

I do order that the said (the claimant or claimants of possession), or any one in 
their interest, shall not take (or retain) possession of the said land (or water) to the 
exclusion of the enjoyment of the right of use aforesaid, until he (or they) shall 
obtain the decree or order of a competent Court adjudging him (or them) to be entitled 
to exclusive possession. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) ( Signature .) 


XXV. — Bond and Bail-bond on a Preliminary Inquiry before a Police-officer. 

(See section 169.) 

I, (name), of , being charged with the offence of 

and after inquiry required to appear before the Magistrate of 

or 

and after inquiry called upon to enter into my own recognizance to appear when 
required, do hereby bind myself to appear at . in the Court 

of , on the day of 

next (or on such day as I may hereafter be required to attend) to answer further to 
the said charge, and, in case of my making default herein, I bind myself to forfeit to 
Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of 18 

(Signature.) 

I hereby declare myself (or we jointly and severally declare ourselves and each 
of us) surety (or sureties) for the abovesaid that he shall attend 

at , in the Court of , on the day of 

next (or on such day as he may hereafter be required to 
attend), further to answer to the charge pending against him, and, in case of his 
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making default therein, I hereby bind myself (or we hereby bind ourselves) to forfeit 
to Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of 18 

( Signature .) 


XXVI. — Bond to prosecute or give Evidence. 

{See section 170.) 

I, {name), of {place), do hereby bind myself to attend at in the 

Court of at o’clock on the day of 

next and then and there to prosecute (or to prosecute and give evidence) (or to give 
evidence) in the matter of a charge of against one A. B., and, in case of 

making default herein, I bind myself to forfeit to Her Majesty the Queen, Empress of 
India, the sum of rupees . k 

Dated this day of 18 . 

{Signature.) 


XXVII. — Notice op Commitment by Magistrate to Government Pleader. 

{See section 018.) 

The Magistrate of hereby gives notice that he has committed 

one for trial at the next Sessions ; and the Magistrate hereby 

instructs the Government Pleader to conduct the prosecution of the said case. 

The charge against the accused is that, etc. {state the offence as in the charge). 

Dated this day of 18 . 

{Signature.) 


XXVIII.' — Charges. 

{See sections 221, 222, 223.) 

(I) Charges with one Head. 

{a) I, [name and office of Magistrate, etc.], hereby charge you [name of accused 
person ] as follows : — 

(ft) that you, on or about the day of , at 

, waged war against Her Majesty the Queen, 
On Penal Code, section Empress of India, and thereby committed an offence 
121. punishable under section 121 of the Indian Penal Code, 

and within the cognizance of the Court of Session [when 
the charge is framed hy a Presidency Magistrate, for Court of Session substitute High 
Court]. 

(c) And I hereby direct that you be tried by the said Court on the said charge. 

[ Signature and seal of the Magistrate .] 

[To be substituted for (&)] : — 

(2) That you, on or about the day of , at 

, with the intention of inducing the Hon’ble 
On section 124. A. B., Member of the Council of the Governor General 

of India, to refrain from exercising a lawful power as 
bruch Member, assaulted such Member, and thereby committed an offence punishable 
under section 124 of the Indian Penal Code, and within the cognizance of the Court of 
Session [or High Court]. 

(3) That you, being a public servant in the Department, 

directly accepted from [state the name], for another party 
On section 161. [state the name ] a gratification other than legal remunera- 

tion, as a motive for forbearing to do an official act, and 
thereby committed an offence punishable under section 161 of the Indian Penal Code, 
and within the cognizance of the Court of Session [or High Court]. 



1898 : Act V.] Criminal Procedure. 3(57 

{Schedule V. — Forms.) 

(4) That you, on or about the day of , at 

, did [or omitted to do, as the case may be] 
On section 166. , such conduct being contrary 

to the provisions of Act , section 

, and known by you to be prejudicial to , 

and thereby committed an offence punishable under section 166 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court]. 

(5) That you, on or about the day of , at 

in the course of the trial of 


On section 193. before , stated in evidence that “ ” 

which statement you either knew or believed to be false, 
or did not believe to be true, and thereby committed an offence punishable under 
section 193 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court]. 

(6) That you, on or about the day of , at 

, committed culpable homicide not amounting 
On section 304. to murder, causing the death of , 

and thereby committed an offence punishable under sec- 
tion 304 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court]. 

(7) That you, on or about the day of , at 

abetted the commission of suicide by A. B., 
On section 306. a person in a state of intoxication, and thereby com- 

mitted an offence punishable under section 306 of the 
Indian Penal Code, and within the cognizance of the Court of Session [or High 
Court]. 

(8) That you, on or about the day of , at 

, voluntarily caused grievous hurt to 

On section 325. , and thereby committed an offence punish- 

able under section 325 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 

(9) That you, on or about the day of , at 

, robbed [ state the name], and thereby eom- 
On section 392. mitted an offence punishable under section 392 of the 

Indian Penal Code, and within the cognizance of the Court 

of Session, [or High Court]. 

(10) That you, on or about the day of , at 

, committed dacoity, an offence punishable 
On section 395. under section 395 of the Indian Penal Code, and within 

the cognizance of the Court of Session [or High Court], 

[In cases tried by Magistrates substitute “ within my cognizance >} for “ within 
the cognizance of the Court of Session,’ 7 , and in (o) omit ‘ ‘ by the said Court.”] 


(II) Changes with two or more Heads. 

(a) I, [ name and office of Magistrate, etc.], hereby charge you [ name of accused 
person] as follows : — 

(b) First. — That you, on or about the day of , at 

, knowing a coin to be counterfeit, 
On section 241. delivered the same to another person, by name A. B., as 

genuine, and thereby committed an offence punishable 
under section 241 of the Indian Penal Code, and within the cognizance of the Court of 
Session [or High Court], 

Secondly. — That you, on or about the day of , at 

, knowing a coin to be counterfeit, attempted to induce another 
person, by name A. B'., to receive it .as genuine, and thereby committed an offence 
punishable under section 241 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 

(c) And I hereby direct that you be tried by the said Court on the said charge. 

[Signature and seal of the Magistrate.] 
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[2*o be substituted for ( [b )] : — 

(2) First . — That you, on or about the 


On sections 302 and 
304. 

of Session [or High Court]. 


day of , at 

, committed murder by causing the 
death of , and thereby com- 

mitted an offence punishable under section 302 of the 
Indian Penal Code, and within the cognizance of the Court 


Secondly . — That you, on or about the day of 

, , by causing the death of , committed 

culpable homicide not amounting to murder, and thereby committed an offence punish- 
able under section 304 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court], 


(3) First . — That you, on or 'about the day of , 

On sections 370 and coran^tted theft, and thereby 

3 g 2 committed an offence punishable under section 379 of the 

Indian Penal Code, and within the cognizance of the Court 

of Session [or High Court]. 


Secondly . — That you, on or about the day of - 

at , committed theft, having made preparation for causing 

death to a person in order to the committing of such theft, and thereby committed an 
offence punishable under section 382 of the Indian Penal Code, and within the cognizance 
of the Court of Session [or High Court]. 

Thirdly . — That you, on or about the day of , 

at , committed theft, having made preparation for causing 

restraint to a person in order to the effecting of your escape after the committing of 
such .theft, and thereby committed an offcnco punishable under section 382 of the Indian 
Penal Code, and within the cognizance of the Court of Session [or High Court]. 

Fourthly . — That you, on or about the day of , 

at , committed theft, having made preparation for causing 

fear of hurt to a person in order to the retaining of property taken by such theft, 
and thereby committed an offence punishable under section 382 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court]. 


(4) That you, on or about the day of , at 

, in the course of the inquiry 
Alternative charge on into , before , 

section 193. stated in evidence that “ ”, 

and that you, on or about the 

day of , at , in the course of the trial 

of , before , stated in the 

evidence that “ ”, one of which statements you either knew 

or believed to be false, or did not believe to be true, and thereby committed an offence 
punishable under section 193 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 

[In cases tried by Magistrates substitute “ within my cognizance ” for ” within 
the cognizance of the Court of Session ” and in (c) omit ‘ ‘ by the said Court ’ \] 


(III) Charge for Theft after previous Conviction-. 

I, (name and office of Magistrate, etc.), hereby charge you ( name of accused 
person) as follows : — 

That you, on or about the day of , at , 

committed theft, and thereby committed an offence punishable under section 379 of 

the Indian Penal Code, and within the cognizance of the Court of Session [ or Cour t 

Magistrate 

as the case may be]. 

And you, the said ( name of accused ), stand further charged that you, before 
the committing of the said offence, that is to say, on the 

day of , had been convicted by the (state Court by which 

conviction was had) at of an offence punishable under Chapter 

XVII of the Indian Penal Code with imprisonment for a term of three years, that is 
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to say, the offence of house-breaking by night ( describe the offence in the words used 
in the section under which the accused was convicted), which conviction is still in full 
force and effect, and that you are thereby liable to enhanced punishment under section 
75 of the Indian Penal Code. 

And I hereby direct that you be tried, etc. 


XXIX. — Warrant of Commitment on a Sentence of Imprisonment or Fine ii' 

PASSED BY A MAGISTRATE. 

(See sections 245 and 258.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas on the day of 18 , (name of prisoner), 

the (1st, 2nd, 3rd, as the case may he) prisoner in case No. of the Calendar 

for 18 , was convicted before me (name and official designation) of the offence of 
(mention the offence or offences concisely) under section (or sections) of 

the Indian Penal Code (or of Act ), and was sentenced to (slate the 

punishment fully and distinctly) ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (prisoner’s name) into your custody in the said Jail, together with this 
warrant, and there carry the aforesaid sentence into execution according to law. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) ( Signature .) 

XXX. — Warrant of Imprisonment on Failure to recover amends by i [attachment 

and sale]. 

(See section 250.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name and description) has brought against (name and description of 
the accused person) the complaint that (mention it concisely) and the same has been 
dismissed as 2 [false and] frivolous (or vexatious), and the order of dismissal awards 
payment by the said (name of complainant) of the sum of rupees as 

amends ; and whereas the said sum has not been paid 3* * * and an order has been 
made for his simple imprisonment in Jail for the period of days, unless 

the aforesaid sum be sooner paid ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (name) into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said period of (term of imprisonment), subject to the 
provisions of section 69 of the Indian Penal Code, unless the said sum be sooner paid, 
and on the receipt thereof, forthwith to set him at liberty, returning this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXXI. — Summons to Witness. 

(See sections 69 and 252.) 

To of 

Whereas complaint has been made before me that of 

has (or is suspected to have) committed the offence of (state the offence concisely with 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 162, for tc Distress ”. 

2 Ins., i hid. 

3 The words ‘ ‘ and cannot be recovered by distress of the moveable property of the 
said (name of complainant) ” rep., ibid. 
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time and place), and it appears to me that j'ou are likely to give material evidence for 
the prosecution ; 

You are hereby summoned to appear before this Court on the 
of _ next at ten o’clock in the forenoon, to testify 

wnat you lcnow concerning the matter of the said complaint; and not to depart thence 
without leave of the Court ; and you arc hereby warned that, if you shall without just 
excuse neglect or refuse to appear on the said date, a warrant will be issued to compel 
your attendance. 

Given under my hand and the seal' of the Court, this day of 

18 

(Seal.) ( Signature .) 


XXXII. — Precept to District Magistrate to summon Jurors and Assessors. 

(Sec section 326.) 

To tho District Magistrate of 

Whereas a Criminal Session is appointed to be held in the Court-house at 
on the day of 

next, and the names of tho persons herein stated have been duly drawn by lot from 
among those named in the revised list of Jurors and Assessors furnished to this 
Court ; you are hereby required to summon the said persons to attend at the said Court 
of Session at 10 a.m. on the said date, and, within such date, to certify that you have 
done so in pursuance of this precept. 

(. Here enter the names of Jurors and Assessors.) 

Given under my hand and the seal of the Court, this day of 

18 . 

{Seal.) {Signature.) 


XXXIII. — Summons to Assessor or Juror. 

{See section 328.) 

To {name) of {place). 

Pursuant to a precept directed to me by the Court of Session of 
requiring your attendance as an Assessor {or a Juror) at the next Criminal Session, 
you are hereby summoned to attend at the said Court of Session at {place) at ten 
o’clock in the forenoon on the day of 

next. 

Given under my hand and the seal of office, this day of 

18 . 

{Seal.) {Signature.) 

XXXIV. — -Warrant or Commitment under Sentence or Death. 

{See section 374.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at the Session held before me on the day of 

18 , {name of prisoner), the (1st, 2nd, 3rd, as the case may he) prisoner in case 
No. - of the Calendar at the said Session, was duly convicted of the 

offence of culpable homicide amounting to murder under section of the 

Indian Penal Code, and sentenced to suffer death, subject to the confirmation of the 
said sentence by the Court of ; 

This is to authorize and require you, the said Superintendent {or Keeper), to 
receive the said {prisoner’s name) into your custody in the said Jail, together with 
this warrant, and him there safely to keep until you shall receive the further warrant 
or order of this Court, carrying into effect the order of the said 
Court. 

Given under my hand and the seal of the Court, this day of 

18 . 


{Seal.) 


{Signature.) 
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XXXV . — Warrant of Execution on a Sentence op Death. 

(See section 381.) 

To tho Superintendent (or Keeper) of the Jail at 

Whereas (name of prisoner ), tho (1st, 2nd, 3rd, as the ease may he) prisoner 
in case No. of the Calendar at the Session held before me on the 

day of , IS , has been by a warrant of this Court, dated the 

day of , committed to your custody under sentence of death ; 

and whereas the order of the Court of con- 

firming the said sentence has been received by this Court ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
carry the said sentence into execution by causing the said 

to be hanged by the neck until he be dead, at (time and place of execution), and to 
return this warrant to the Court with an endorsement certifying that the sentence has 
been executed. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXXVI. — Warrant after a Commutation of a Sentence. 

(See sections 381 and SS2.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Session held on the day of 18 , 

(name of prisoner), the (1st, 2nd, 3rd, as the case may he) prisoner in case No. 
of the Calendar at the said Session, was convicted of the offence of 
punishable under section of the Indian Penal Code, and sentenced 

to i , and was thereupon committed to your custody ; and 

whereas by the order of the Court of (a 

duplicate of which is hereunto annexed) the punishment adjudged by the said sentence 
has been commuted to the punishment of transportation for life (or as the case may 
he) ; 

This is to authorize and require you, the said Superintendent (or Keeper), 
safely to keep tho said (prisoner’s name) in your custody in the said .Tail, as by law 
is required, until he shall be delivered over by you to the propor authority and custody 
for the purpose of liis undergoing the punishment of transportation under the said 
order, 

or 

if the mitigated sentence is one of imprisonment, say, after the words, “ custody 
in the said Jail,” ‘ ‘ and there to carry into execution the punishment of imprisonment 
under the said order according to law ”. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 

XXXVII. — Warrant to levy a fine by i [Attachment] and Sale. 

(See section 9 86 2[(l) (a)].) 

To (name and designation of the Police-officer or other person or persons who is or are 

to execute the Warrant). 

Whereas (name and description of the offender) was on the 
day of 18 , convicted before me of the offence of (men- 
tion the offence concisely), and sentenced to pay a fine of rupees ■ 

and whereas the said (name), although required to pay the said fine, has not paid the 
same or any part thereof ; 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 162, for “ Distress ”. 

2 Ins., ibid. 
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This is to authorize and require you to l [attach any] moveable property belonging 
to tlic said {name) which may be found within the district of 

and, if within (state the number of days or hours allowed) next after 2[kucIi attach- 
ment] the said sum shall not bo paid (or forthwith), to sell the moveable 3[property 
attached], or so much thereof as shall be sufficient to satisfy the said fine, returning 
this warrant, with an endorsement certifying what you have done under it, immediately 
upon its execution. 

Given under my hand and the seal of the Court, this day of 

IS . 

(Seal.) ( Signature .) 


•ifXXXVirA. — B ond sou appearance os offender released pending realisation of 

SINE. 

(See section SSS.) 

Whereas I. {name.), inhabitant of (place), have been sentenced to pay a fine of 
rupees and in default c>f payment thereof to undergo imprisonment 

for ,* and whereas the Court has been pleased to order my 

release r>* * * * on condition of my executing a bond for my appearance c[on the 
following date (or dates) namely : — ] • 

I hereby bind myself to appear before the Court of at 

o’clock C‘[on the following date (or dates) namely : — 

] and in case of making default herein, I bind myself to forfeit 
to His Majesty the King, Emperor of India, the sum of Rupees 

Dated this day of 19 . 

(Signature.) 

Where a bond with sureties is to be executed, add — 

Wc do hereby declare ourselves sureties for (ho above-named 
that lie will appear before the Court of o[ou the following date 

(or dates) namely : — ] and, in case of his making default therein, 

wc bind ourselves jointly and severally to forfeit to His Majesty the King, Emperor of 
India, the sum of Rupees 

(Signature.)] 


XXXVIII . — Warrant of Commitment in certain cases of Contempt when a Fine 

IS IMPOSED. 

(See section 4S0.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Court holdcn before me on this day (name and description of the 
offender) in the presence (or view) of the Court committed wilful contempt ; 

And whereas for such contempt the said (name of offender) has been adjudged 
by the Court to pay a fine of rupees , or in default to suffer simple 

imprisonment for the space of (state the number of months or days) ; 

This is to authorize and require you, the Superintendent (or Keeper) of the said 
Jail, to receive the said ( name of offender ) into your custody, together with this 
warrant, and him safely to keep in the said Jail for the said period of ( term of imprison - 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 162 for “ make distress by seizure of any 

2 Subs, by s. 162, ibid, for “ such distress ”. 

a Subs, by s. 162, ibid, for “ property distrained 

4 Form XXXVIIA ins. by s. 162, ibid. 

0 The words “ until the » day of ” rep. by s. 5 of the 

Code of Criminal Procedure (Second Amendment) Act, 1923 (37 of 1923). 

c. Subs, by s. 5, ibid, for “ on that day ”, “on the said 
0 f next ” and “ on the day of 


day 
next ”. 
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ment), unless the said fine be sooner paid ; and, on the receipt thereof, forthwith to 
set him at liberty, returning this warrant with an endorsement certifying the mann er 
of its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal.) 


(Signature.) 


XXXIX . — Magistrate’s or Judge's Warrant op Commitment op Witness refusing 

TO ANSWER. 

(•See section 485.) 

To (name and description of officer of Court). 

Whereas (name and description) . being summoned (or brought before this Court) 
as a witness and this day required to give evidence on an inquiry into an alleged 
offence, refused to answer a certain question (or certain questions) put to him touch- 
ing the said alleged offence, and duly recorded, without alleging any just excuse for 
such refusal, and for his contempt has been adjudged detention in custody for (term 
of detention adjudged) ; 

This is to authorize and require you to take the said (name) into custody, and him 
safely to keep in your custody for the space of days, unless in the mean- 

• time he shall consent to be examined and to answer the questions asked of him, and 
on the last of the said days, or forthwith on such consent being known, to bring him 
before this -Court to be dealt with according to law, returning this warrant with an 
endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal.) 


(Signature.) 


XL. — Warrant of Imprisonment on Failure to pat Maintenance. 

(See section 488.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name 1 , description and address) has been proved before me to be 
possessed of sufficient means to maintain his wife (name) [or his child (name), who 
is by reason of (state the reason) unable to maintain heTself (or himself)] and to 
have neglected (or refused) to do so, and an order has been duly made requiring the 
said (name) to allow to his said wife (or child) for maintenance the monthly sum of 
rupees : and whereas it has been further proved that the said 

(name) in wilful disregard of the said order has failed to pay rupees , 

being the amount of the allowance for the month (or months) of : 

And thereupon an order was made adjudging him to undergo simple (or rigorous) 
imprisonment in the said Jail for the period of ■ 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (name) into your custody in the said Jail, together with this warrant, 
and there carry the said order into execution according to law, returning this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal.) 


(Signature.) 
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Xil. Warrant to enforce the payment of Maintenance by l [Attachment] and 

Sale. 

(See section 488.) 

To (name and designation of the Police-officer or other 'person to execute the warrant). 

Whereas an order lias been duly made requiring (name) to allow to his said wife 
(or child) for maintenance the monthly sum of rupees , and whereas the 

said (name) in wilful disregard of the said order has failed to pay rupees , 

being the amount of the allowance for the month (or months) of ; 

This is to authorize and require you to 2 [attach any] moveable property belong- 
ing to the said (name) which may be found within the district of , and 

if within (state the number of days or hours allowed) next after 3[such attachment] 
the said sum shall not be paid (or forthwith), to sell the moveable -i[property attached], 
or so much thereof as shall be sufficient to satisfy the said sum, returning this warrant, 
with an endorsement certifying what you have done under it, immediately upon its 
execution. 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal.) 


(Signature.) 


XLIT. — Bond and Bail-bond on a Preliminary Inquiry before a Magistrate. 

(See sections 496 and 499.) 

I, (name), of (place), being brought before the Magistrate of (as the case may 
be) charged with the offence of , and required to give security for 

my attendance in his Court and at the Court of Session, if required, do bind myself 
to attend at the Court of the said Magistrate on every day of the preliminary inquiry . 
into the said charge, and, should the case be sent for trial by the Court of Session, 
to be, and appear, before the said Court when called upon to answer the charge against 
me ; and, in case of my making default herein, I bind myself to forfeit to Her Majesty 
the Queen, Empress of India, the sum of rupees 

Dated this day of 18 . 

(Signature.) 

I hereby declare myself (or We jointly and severally declare ourselves and each 
of us) surety (or sureties) for the said (name) that he shall attend at the Court 
of on every day of the preliminary inquiry into the offence 

charged against him, and, should the case be sent for trial by the Court of Session, 
that he shall be, and appear, before the said Court to answer the charge against him, 
and, in case of his making default therein, I bind myself (or we bind ourselves) to 
forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this » day of 18 . 

(Signature.) 


1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 162, for “ distress ”. 

2 Subs, by s. 162, ibid, for “ make distress by seizure of any ”. 

3 Subs, by s. 162, ibid, for “ such distress ”. 

4 Subs, by s. 162, ibid, for “ property distrained ”. , . . 
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XLIII. — Warrant to discharge a Person imprisoned on Failure to give security. 

( See section 500.) 

To the Superintendent (or Keeper) of the Jail at 

(or other officer in whose custody the person is). 

Whereas ( name and description of prisoner) was committed to your custody under 
warrant of this Court, dated the day of - , 

•and has since with his surety (or sureties) duly executed a bond under section 499 of 
the Code of Criminal Procedure ; 

This is to authorize and require you forthwith to discharge the said (name) from 
your custody, unless he is liable to be detained for some other matter. 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal.) 


(Signature.) 


XLIV. — Warrant or Attachment to enforce a Bond. 

(See section 514.) 

To the Police-officer in charge of the Police-station at 

Whereas (name, description and address of person) has failed to appear on 
(mention the occasion) pursuant to his recognizance, and has by such default forfeited 
to Her Majesty the Queen, Empress of India, the sum of rupees (the penalty in the 
bond ) ; and whereas the said (name of person) lias, on due notice to him, failed to 
pay the said sum or show any sufficient cause why payment should not bo enforced 
against him ; 

This is to authorize and require you to attach any moveable property of the said 
(name) that you may find within the district of , by seizure 

and detention, and, if the said amount be not paid within three days, to sell the 
property so attached or so much of it as may be sufficient to realise the amount afore- 
said, and to make return of what you have done under tliis warrant immediately upon 
its execution. 

Given under my hand and tho seal of the Court, this day of 

M /> * 


(Seal) 


(Signature.) 


XIjV. — Notice to Surety on Breach of a Bond. 
(See section 514.) 


To of 

Whereas on the day of 18 

you became surety for (name) of (place) that he should appear before this Court 
on the day of and bound yourself in 

default thereof to forfeit the sum of rupees to Her Majesty the 

Queen, Empress of India ; and whereas the said (name) has failed to appear before 
this Court and by reason of such default you have forfeited the aforesaid sum of 
rupees ; 

You are hereby required to pay the said penalty or show cause, within 
days from this date, why payment of the said sum should not be enforced against 
you. 
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(jiven under my hand and the seal of the Court, this 
18 . 

(Seal.) 
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day of 


(Signature.) 


XLVL — Notice to Surety op Forfeiture op Bond por Good Behaviour. 

(See section 514.) 

To of 

"Whereas on the day of 18 

you became, surety by a bond for (name) of (place) that he would be of good behaviour- 
for the period of and bound yourself in default thereof to forfeit 

the sum of rupees to Her Majesty the Queen, Empress of India ; 

and whereas the said (name) has been convicted of the offence of (mention the offence 
concisely) committed since you became such surety, whereby your security bond has 
become forfeited ; 

Tou are hereby required to pay the said penalty of rupees , or to 

show cause within days why it should not be paid. 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal.) 


(Signature.) 


XL VII. — Warrant op Attachment against a Surety. 
(See section 514.) 


To of 

Whereas (nam-e, description and address) has bound himself as surety for the 
appearance of (mention the condition of the bond), and the said (name) has made 
default, and thereby forfeited to Her Majesty the Queen, Empress of India, the sum 
of rupees (the penalty in the bond) ; 

This is to authorize and require you to attach any moveable property of the said 
(name) which you may find within the district of , by seizure and 

detention ; and, if the said amount be not paid within three days, to sell the property 
so attached, or so much of it as may be sufficient to realize the amount aforesaid, and 
make return of what you have done under this warrant immediately upon its execu- 
tion. 


Given under my hand and the seal of the Court, this 
18 . 


day of 


(Seal.) 


(Signature.) 


XL VIII. — Warrant op Commitment op the Surety op an Accused Person admitted 

to Bail. 

(See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas (name and description of surety ) has bound himself as a surety, for the 
appearance of (state the condition of the bond) and the said (name) has therein made 
default whereby the penalty mentioned in the said bond has been forfeited to Her 
Majesty the Queen, Empress of India ; and whereas the said (name of surety) has, 
on due notice to him, failed to pay the said sum or show any sufficient cause why pay- 
ment should not be enforced against him, and the same cannot be recovered by attach- 
ment and sale of moveable property of his, and an order has been made for his 
imprisonment in the Civil Jail for (specify the period) ; 
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This is to authorize and require you, the said Superintendent (or Keeper), to receive 
the said (name) into your custody with this warrant and him safely to keep in the said 
Jail for the said (term of imprisonment), and to return this warrant with an endorse- 
ment certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XLIX, — Notice to the Principal op Forfeiture op a Bond to keep the Peace. 

(Sec section 514.) 

To (name, description and address). 

Whereas on the day of 18 , you entered into a 

bond not to commit, etc., (as in the bond), and proof of the forfeiture of the same has 
been given before me and duly recorded ; 

You are hereby called upon to pay the said penalty of rupees , or 

to show cause before me within days why payment of the same Bhould not be 

enforced against you. 

Dated this day of 18 . 

(Seal.) (Signature.) 


L. — Warrant to attach the Property of the Principal on Breach op a Bond to 

keep the Peace. 

(Sec section 514.) 


To (name and designation of Police-officer ), at the Police-station of 

Wnr.REAS (name and description) did, on the day of 

18 , enter into a bond for the sum of rupees 

binding himself not to commit a breach of the peace, etc. (as in the bond), and proof 
of the forfeiture of the said bond 1ms been given before me and duly recorded ; and 
whereas notice has been given to the said (name) calling upon him to show cause why 
the said sum should not be paid, and he has failed to do so or to pay the said 
sum : 

This is to authorize and require you to attach by seizure moveable property 
belonging to the said (name) to the valuo of rupees which you may find 

within the district of , and, if the said sum be not paid 

within , to sell the property so attached, or so much of it as may bo 

sufficient to realise the same ; and to make return of what you have done under this 
warrant immediately upon its execution. 


Given under my hand and the seal of the Court, this 

18 . 

(Seal.) 


day of 


( Signature .) 


LI. — Warrant op Imprisonment on Breach of a Bond to keep the Peace. 

' (See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas proof has been given before me and duly recorded that (name and 
description) has committed a breach of the bond entered into by him to keep the peace 
whereby he has forfeited to Her Majesty the Queen, Empress of India, the sum of 
rupees ; and whereas the said (name) has failed to pay the said sum or 

to show cause why the said sum should not be paid, although duly called upon to do so, 
L4.2RO B3 
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and payment thereof cannot be enforced by attachment of his moveable property and 
an order has been made for the imprisonment of tho said (name) in the Civil Jail for 
the period of ( term of imprisonment ) ; 

This is to authorize and require you, the said Superintendent (or Keeper) of the 
said Civil Jail, to receive the said (name) into your custody, together with this warrant, 
and him safely to keep in the said Jail for the said period of (term of imprisonment), 
and to return that warrant with an endorsement certifying the manner of its execu- 
tion. 


Given under my hand and the seal of the Court, this dav of 

18 . 3 

(■Seal.) (Signature.) 


LII. — Warrant of Attachment and sale on Forfeiture of Bond for Good 

Behaviour. 

( See section 614.) 

To the Police-officer in charge of the Police-station at 

Whereas (name, description and address) did, on the day 

of 18 , give security by bond in the sum of rupees 

for the good behaviour of (name, etc., of the principal), and proof has been given 
before me and duly recorded of the commission by the said (name) of the offence 
of whereby the said bond has been forfeited ; and whereas notice 

lias been given to the said (name) calling upon him to show canse why the said sum 
should not be paid, and he has failed to do so or to pay the said sum ; 

This is to authorize and require you to attach by seizure moveable property 
belonging to the said (name) to the value of rupees which you may 

find within the district of , and, if the said sum be not paid within 

, to sell the property so attached, or so much of it as may be 
sufficient to realise the same, and to make return of what you have done under* this 
warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


LIU. — Warrant of Imprisonment on Forfeiture of Bond for Good Behaviour. 

(See section 614.) 

To the Superintendent (or Keeper) of the Civil Jail at . 

Whereas (name, description and address) did, on the ' day 

of 18 , give security by bond in the sum of rupees for 

the good behaviour of (name, etc., of the principal) and proof of the breach of the 
said bond has been given before me and duly recorded, whereby the said (name) has 
forfeited to Her Majesty the Queen, Empress of India, the sum of mpees , 

and whereas he has failed to pay the said sum or to show cause why the said sum should 
not be paid although duly called upon to do so, and payment thereof cannot he 
enforced by attachment of his moveable property, and an order has been made for the 
imprisonment of the said (name) in the Civil Jail for the period of (term of imprison- 
ment) ; 

This is to authorize and require you, the Superintendent (or Keeper), to receive 
the said (name) into your custody, together with this warrant, and him safely to keep 
in the said Jail for the said period of (term of imprisonment ) , returning this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this Jay of 

18 . 


(Seal.) 


(Signature.) 
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Conditions of Transmission of Postal Articles. 

Sections. 

18. Re-delivery to sender of postal article in course of trans mis sion 

by post. 

19. Transmission by post of anything injurious prohibited. 

20. Transmission by post of anything indecent, etc., prohibited. 

21. Power to make rules as to transmission by post of postal articles. 

22. Power to postpone despatch or delivery of certain postal articles. 

23. Power to deal with postal articles posted in contravention of Act. 

24. Power to deal with postal articles containing goods contraband or 

liable to dut 3 r . 

24A. Power to deliver such articles to Customs authority. 

25. Power to intercept notified goods during transmission by post. 

26. Power to intercept postal articles for public good. 

27. Power to deal with postal articles from abroad bearing fictitious 

or previously used stamps. 

27A. Prohibition of transmission by post of certain newspapers. 

27B. Power to detain newspapers and other articles being transmitted 
by post. 

27C. Procedure for disposal by High Court of applications for release 
of newspapers and articles so detained. 

27D. Jurisdiction barred. 

CHAPTER VI. 

Registration, Insurance and Value-payable Post. 

28. Registration of postal articles. 

29. Power to make rules as to registration. 

30. Insurance of postal articles. 

31. Power to require insurance of postal articles. 

32. Power to make rules as to insurance. 

33. Liability in respect of postal articles insured. 

34. Transmission by post of value-payable postal articles. 

35. Power to ( make rules as to value-payable postal articles. 

36. Power to give effect to arrangements with other countries. 

CHAPTER VII. 

Undelivered Postal Articles. 

37. Power to make rules as to disposal of .undelivered postal articles. 

38. Disposal of undelivered postal articles at office of Post Master 

General. 

39. Final disposal of undelivered postal articles. 
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Sections. 


Ship Letters. 


40. Duty of master of sliip, departing from any port in British. India 

and not being a mail ship, to convey mail bags. 

41. Duty of master of ship arriving at any port in British India in 

respect of postal articles and mail bags on board. 

• 42. Allowance of gratuities for conveyance of postal articles by ships 
other than mail ships. 


CHAPTER IX. 

Money 'Orders. * 

43. Power to maintain money order system and to make rules as to 

remittances thereby, 

44. Power for remitter to recall money order or alter name of payee. 

45. Power to provide for the issue of postal orders. 

4G. Power to give effect to arrangements with other countries. 

47. Recovery of money order paid to the wrong person. 

48. Exemption from liability in respect of money orders. 

CHAPTER X. 

Penalties and Procedure. 

Offences by Officers of the Post Office. 

49. Penalty for misconduct of person employed to carry or deliver 

mail bags or postal articles. 

50. Penalty for voluntary withdrawal from duty, without permission 

or notice, of person employed to carry or deliver mail bags or 
postal articles. 

51. Penalty for making false entry in register kept by person em- 

ployed to carry or deliver postal articles. 

52. Penalty for theft, dishonest misappropriation, secretion, destrue- 
• tion, or throwing away, of postal articles. 

53. Penalty for opening, detaining or delaying postal articles. 

54. Penalty for fraud in connection with official marks and for receipt 

of excess postage. 

55. Penalty for fraudulently preparing, altering, secreting or destroy- 

ing Post Office documents. 
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Sections. 

56. Penalty for fraudulently sending unpaid postal articles. 

57. Punishment of offences committed in India outside British India. 

Other Offences. 

58. Penalty for contravention of section 4. 

59. Penalty for contravention of section 5. 

60. Penalty for breach of rules under section 16. 

61. Penally for contravention of section 19 or 20. 

62. Penalty for defiling or injuring post office letter-boxes. 

63. Penalty for affixing without authority thing to, or painting, 

tarring or disfiguring, post office or post office letter-box. 

64. Penalty for making false declaration. 

65. Penalty for master of ship failing to comply with the provisions 

of section '10 or 41. 

66. Penalty for detention of letters on board vessel arriving in port. 

67. Penalty for detaining mails or opening mail bag. 

68. Penalty for retaining postal articles wrongly delievered or mail 

bags. 

69. Penalty for unlawfully diverting letters. 

General. 

70. Penalty for abetting, or attempting to commit, offences under 

Act. 

71. Property in cases of offences to be laid in the Post Office. 

72. Authority for prosecutions under certain sections of Act. 

CHAPTER XI. 

Supplemental. 

73. Zamindari and other district posts. 

74. General power to make rules and provisions as to rules under 

Act. 

75. Delegation of powers, other than rule-making powers, to 

Director General. 

76. [Repealed.] 

77. Saving. 


THE FIRST SCHEDULE. — Inland Postage Rates, 
TEE SECOND SCHEDULE }. — [Repealed.] 
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ACT No. VI op 1898. 1 

{22nd March, 1898.] 

An Act to consolidate and amend the Law relating to the Post 

Office in India. 

Whereas it is expedient to consolidate and amend the law relating to 
the Post Office in India ; It is liereb 3 r enacted as follows : — 

CHAPTER I. 


Preliminary. 

1. ( 1 ) This Act may be called the Indian Post Office Act, 1898. Short title, 

OXtBDt; 

(5) It extends to the whole of British India, inclusive of 2 * # British application 
Baluchistan, the Santhal Parganas and the Pargana of Spiti ; and it m encoin OTt, 
applies also to — 

(a) all Native Indian subjects of Her Majesty in any place without 

and beyond British India ; 

(b) all other British subjects within the territories of any Native 

Prince or Chief in India ; and 


(c) all servants of the Queen, whether British subjects or not, 
within the territories of any Native Prince or Chief in 
India. 

(3) It shall come into force on the first day of July, 1898. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(a) ihe expression “ Director General ” means the Director General 
of 3 [Posts and Telegraphs] : 

(&) the expression “ inland,” used in relation to a postal article, 
means — 

(i) posted in British India and addressed to any place in British 
India or to any place for which a post office is established 
by 4 [the Central Government or the Crown Representative] 
beyond the limits of British India ; or 


1 For Statement of Objects and Reasons, see Gazette of India, 1897, Pt, V, 
p. 385 ; for Report of tire Select Committee, see ibid., 1898, Pt. V, p. 211 j for Proceed- 
ings in Council, see ibid., 1897, Pt. VI, p. 249 ; ibid., 1898, Pt. VI, pp. 23, 99 and 285 
to 289. 

This Act has been declared to be in force in the ChiUngong TTill-iracts by the 
Chittagong Hill-tracts Regulation, 1900 (I of 1900) j in iho Khm.dmuL District by 
the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sell. ; and in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sell. 

As to rules made under the Post Office Act, which are now in force or are in force 
from time to time, see the Indian Postal Guide, which is published by the Post Office 
half-yearly ; see also Gazette of India, 1926, Pt. I, p. 1224. 

2 The words “ Upper Burma ” rep. by the Burma Laws Act, 1898 (13 of 1898), 

s. 18 and Sell. V. . 

3 Subs, by the Indian Post Office and Telegraph (Amendment) Act, 1914 (14 of 
1914), s. 3 (ij, for “ the Post Office of India ”. 

i Subs, by the A. 0. for “ the G. G. in C, ”, 
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(u) posted at any post office established by 1 [the Central Govern- 
ment or the Crown Representative] beyond the limits of 
British India and addressed to any place for which any 
such post office is established or to any place in British 
India : 

2 [Provided that the expression “ inland ” shall not apply to 
any class of postal articles which may be specified in this 
behalf by the 3 [Central Government] by notification in 
the 1 [Official Gazette], \vhen posted in or at or addressed 
to any places or post offices which may be described in 
such notification :J 

(c) the expression “ mail bag ” includes a bag, box, parcel or any 
other envelope or covering in which postal articles in course 
of transmission by post are conveyed, whether it does or does 
not contain any such article : 

(cl) the expression “ mail ship ” means a ship employed for carry- 
ing mails, pursuant to contract or continuing arrangement, 
by the 5 [Central Government] or Her Majesty’s Govern- 
ment or the Government of any British possession or foreign 
country : 

(c) the expression “ officer of the Post Office ” includes any person 
employed in any business of the Post Office or on behalf 
of the Post Office : 

(f) the expression “ postage ” means the duty chargeable for the 

transmission by post of postal articles : 

(g) the expression “ postage stamp ” means any stamp provided by 

the 3 [Central Government] for denoting postage or other 
fees or sums payable in respect of postal articles under 
this Act, and includes adhesive postage stamps and stamps 
printed, embossed, impressed or otherwise indicated on any 
envelope, wrapper, postcard or other article : 

(h) the expression "post office” includes every house, building, 

room, carriage or place used for the purposes of the Post 
Office, and every letter-box provided by the Post Office for the 
reception of postal articles : 

(?) the expression “ postal article ” includes a letter, postcard, news- 
paper, booh, pattern or sample packet, parcel and every article 
or thing transmissible by post : 

1 Subs. by the A. 0. for * * the G. G. in 0. 

2 Ins. by the Indian Post Office (Amendment) Act, 1903 (2 of 1903), s, 2. 

3 Subs, by the A. O. for “ G. G. in G. 

4 Subs, by the A. O. for “ Gazette of India ”, 

6 Subs, by the A. 0. for “ G. of I.’ 3 . 
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( Chapter Z. — Preliminary.. Chapter II. — Privilege and Protection of 

the Government.) 

( j ) the expression “ Post Master General ” includes a Deputy Post 

Master General or other officer exercising the powers of a Post 
Master General : and 

(k) the expression “ Post Office” means the department 1 [estab- 

lished for the purpose of carrying the provisions of this Act 
into effect and] presided over by the Director General. 

3. For the purposes of this Act, — 

(a) a postal article shall be deemed to be in course of transmission 

by post from the time of its being delivered to a post office 
to the time of its being delivered to the addressee or of its 
being returned to the sender or otherwise disposed of under 
Chapter VII : 

(b) the delivery of a postal article of any description to a postman 

or other person authorised to receive postal articles of that 
description for the post shall be deemed to be a delivery to 
a post office : and 

(r) the delivery of a postal article at the house or office of the 
addressee, or to the addressee or his servant or agent or other 
person considered to be authorised to receive the article 
according to the usual manner of delivering postal articles 
to the addressee, shall be deemed to be delivery to the 
addressee. 


CHAPTER.II. 

Privilege and Protection op the Government'. 

4. (I) "Wherever within British India posts or postal communications 
are established by the 2 [Central Government], the 2 [Central Government] 
shall have the exclusive privilege of conveying by post, from one place to 
another, all letters, except in the following cases, and shall also have the 
exclusive privilege of performing all the incidental services of receiving, 
collecting, sending, despatching and delivering all letters, except in the 
following cases, that is to say : — 

(a) letters sent by a private friend in his way, journey or travel, to 
be delivered by him to the person to whom they are directed, 
without hire, reward or other profit or advantage for receiv- 
ing, carrying or delivering them ; 

(o) letters solely concerning the affairs of the sender or receiver 
thereof, sent by a messenger on purpose ; and 

1 Ins. by the Indian Post Office and Telegraph (Amendment) Act, 1914 (14 of 
1914), s. 3. 

2 Subs, by the A. O. for “ G. G. in C. ,J . 
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(Chapter 11. Privilege and Protection of the Government. Chapter 
, 111. — Postage.) 

(c) letters solely concerning goods or propel, sept either by sea or 
by land to be delivered with the goods or property which the 
letters concern, without hire, reward or other profit or ad- 
vantage for receiving, carrying or delivering them : 

Provided that, nothing in the section shall authorise any person to 
make a collection of letters excepted as aforesaid for the purpose of 
sending them otherwise than by post. 

(£) For the purposes of this section and section 5. the expression 
“ letters ” includes postcards. 

5. Wherever within British India posts or postal communications are 
established by the ’ [Central Government], the following persons are ex- 
pressly forbidden to collect, carry, tender or deliver letters, or to receive 
letters for the purpose of carrying or delivering them, although they obtain 
in hire, reward or other profit or advantage for so doing, that is to 
say : — 

(a) common carriers of passengers or goods, and their servants or 
agents, except as regards letters solely concerning goods in 
their c arts or carriages ; and 

(h) owners and masters of vessels sailing or passing on any river or 
canal in British India, or between any ports or places in 
British India, and their servants or agents, except as regards 
letters solely concerning goods on board, and except as 
regards postal articles received for conveyance under 
Chapter VIII. 

G. -[The Crown] shall not incur any liability by reason of the loss, 
misdelivery or delay of, or damage to, any postal article in course of 
transmission by post, except in so far as such liability may in express terms 
be undertaken by tiie 1 [Central Government] as hereinafter provided ; 
and no officer of the Post Office shall incur any liability by reason of any 
such loss, misdelivery, delay or damage, unless he has caused the same 
fraudulently or by his wilful act or default. 


CHAPTER III. 


Postage. 


7. (1) The 1 [Central Government] may, by notification in' the 
3 [Official Gazette], fix the rates of postage and other sums to be charged 
in respect of postal articles sent by the inland post under this Act, and 
may make rules as 1o the scale of weights, terms and conditions subject 

to which the rates so fixed shall be charged : _ __ 


1 

2 
3 


Subs, by the A. O. for 
Subs, by the A. 0. for 
Subs, by the A. O. for 


“ G. G. in C.”. 

“ The Secretary of State for India in Council V 
“ Gazette of India 
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Provided that the highest rate of postage, when prepaid, shall not 
exceed the rate set forth for each class of postal articles in the first 
schedule. 

(2) Unless and until such notification as aforesaid is issued, the rates 
set forth in the said schedule shall be the rates chargeable under this Act. 

(3) The 1 [Central Government] may, by notification in the 2 [Official 
Gazette], declare what packets may be sent by the inland post as book, 
pattern and sample packets within the meaning of this Act. 


8. The 1 [Central Government] may, by rule, — Power to 

(a) require the prepayment of postage on inland postal articles or Iftop^ 8 

any class of inland postal articles, and prescribe the manner mentof ^ 
in which prepayment shall be made ; Fee^ince” 

(b) prescribe the postage to be charged on inland postal articles tamcases * 

when the postage is not prepaid or is insufficiently pre- 
paid ; 

(c) provide for the redirection of postal articles and the transmis- 

sion by post of articles so redirected, either free of charge or 
subject to sucli further charge as may be specified in the 
rules ; and 

(d) prescribe the fees to be charged for the “ express delivery ” of 

postal articles, in addition to, or instead of, any other postage 
chargeable thereon under this Act. 

Explanation. — “ Express delivery ” means delivery by a special mes- 
senger or conveyance. 

9. ( 1 ) The 1 [Central Government] may make rules providing for the Power to 
registration -of newspapers for transmission by inland post as registered “ a t “ s e8 

newspapers. pipers' 3 ™' 

(2) For the purpose of such registration, every publication, consist- 
ing wholly or in great part of political or other news, or of articles relating 
thereto, or to other current topics, with or without advertisements, shall 
be deemed a newspaper, subject to the following conditions, namely 

(a) that it is published in numbers at intervals of not move than 
thirty-one days ; and 

m that it a imi fide list °f subscriber . 

. supplement to a newspaper, bearing the same date 

An eX ra transmitted therewith, shall be deemed to be part 
as the newspaper ana 

° J the newspaper * , extra or supplement shall be so deemed unless 

Provided that no of matter like that of the newspaper 

rttioifi+o YirrlinllV 01 O _ - 


it consists wholly ° r 


1 Subs, by tlie A. 0. tor f g^ z0 j t0 0 f India 

2 Subs, by the A. O. 


G. G. in Od 


l f 

J*- \ 


ft- 
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and has the title and date of publication 
the top of each page. 
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explanation. Nothing in this section or in the rules thereunder shall 
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10 (1) where arrangements are in force with the United Khmdnm 

by vlt o7 77T7 im ° r f01 ' eign COlWtry ’ f ° r the Emission 
y p ,t of postal articles between British India and the United Kingdom 

or such possession or country, the ^Central Government] may in eon 

formity wrth the provisions of such arrangements, declare what postage 

rates and other sums shall be charged in respect of such postal articles. 

tnL 77 7 7 , rUleS “ ‘° tie Seale ° f we « ht ' teras “d conditions 
feubject to which the rates so declared shall be charged. 

(2) Unless and until such declaration as aforesaid is made, the exist- 
ing rates and regulations shall continue in force. 


11. (1) The addressee of a postal article on which postage or any 
other sum chargeable under this Act iis due, shall be bound to pay the 
postage or sum so chargeable on his accepting delivery of the postal 
article, unless he forthwith returns it unopened : 

I rovided that, if any such postal article appears to the satisfaction of 
the Post Master General to have been maliciously sent for the purpose 
of annoying the addressee, he may remit the postage. 


Recovery of 
postage and 
other sums 
due in 
respect of 
postal 
articles. 


Customs- 
duty paid by 
the Post 
Office to be 
recoverable 
as postage. 


(2) If any postal article ion which postage or any other sum charge- 
able under this Act is due. is refused or returned as aforesaid, or if the 
addressee is dead or cannot be found, then the sender shall be bound 
to pay the postage or sum due thereon under this Act. 

12. If any person refuses to pay any postage or other sum due from 

him under this Act in respect of any postal article, the sum so due may, 

on application made by an officer of the Post Office authorised in this 
behalf by the written order of the. Post Master General, be recovered for 
the use of the Po'st Office from the person so refusing, as if it were a 
fine imposed under this Act by any Magistrate having jurisdiction where 
that person may for the time being be resident ; and the Post Master 
General may further direct that any other postal article, not being on 
Her Majesty’s service, addressed to that, person shall be withheld from 
Mm until the sum so due is paid or recovered as aforesaid. 

13. When a postal article, on which any duty of customs is payable, 

has been received by post from any place beyond the limits of British 

India, and the duty has been paid by the postal authorities at any 

customs-port, or elsewhere, the amount of the duty shall be recoverable 
as if it were postage due under this Act. 


l Subs, by the A. 0. for * 1 G. G. in 0. ’ ’. 
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14. In every proceeding for the recovery of any postage or other sum 
alleged to be due under this Aet in respect iof a postal article, — 

(a) the production of the postal article, having thereon the official 

mark of the Post Office denoting that the article has been re- 
fused, or that the addressee is dead or cannot be found, shall 
be prim a facie evidence of the fact so' denoted, and 

(b) the person from whom the postal article purports to have come 

shall, until the contrary is proved, be deemed to be the sender 
thereof. 

15. The official mark on a postal article denoting that any postage or 
other sum is due in respect thereof to the Post Office of British India or 
to the Post Office of the United Kingdom or of any British possession or 
foreign country, shall be prima facie evidence that the sum denoted as 
aforesaid is so due. 


Post Office 
marks 
prima facie 
evidence of 
certain facts 
denoted. 


Official 
mark to be 
evidence of 
amount of 
postage. 


CHAPTER IV. 

Postage Stamps. 

16. ( 1 ) The 3 [Central Government] shall cause postage stamps Provision of 

to be provided of such kinds and denoting such values as 2 [it] may think ^mps and 

necessary for the purposes of this Act. power to 

D3i9/kc rules 

C 2 ) The l [ Central Government] may make rules as to the supply, as to them, 
sale and use of postage stamps. 

(3) In particular and without prejudice to the generality iof the fore- 
going power, such rules may — 

(a) fix the price at which postage stamps shall be sold ; 

(b ) declare the classes of postal articles in respect of which postage 
stamps shall be used for the payment of postage or other 
sums chargeable under this Aet ; 

(c) prescribe the conditions with regard to perforation, deface- 

ment and all other matters subject to which postage stamps 
may be accepted or refused in payment of postage or other 
sums ; 

( d ) regulate the custody, supply and sale of postage stamps ; 

(e) 'declare the persons by whom and the terms and conditions 

subject to which postage stamps may be sold ; and 

(f) prescribe the duties and remuneration of persons selling 

postage stamps, 

3 [17. (1 ) ] Postage stamps provided under section 16 shall be deemed Postage 
to be stamps issued by Government for the purpose of revenue within the deemed^o be 
I860, meaning of the Indian Penal Code, and, subject to' the other provisions stamps for 

1 Subs, by the A. O. for “ G. G. in 0.”. 

2 Subs, by the A. O. for “ he ” 

3 The original s. 17 was re-numbered as s. 17 (1) by the Indian Post Office (Amend- 
ment) Act, 1924 (16 of 1924), s. 2. 
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of this Act, shall be used for the prepayment of postage or other sums* 
chargeable under this Act. in respect of postal articles, except where 
the 1 2 [Central Government] directs that prepayment shall be made in 
some other way. 

“[(£) 'Where the 1 [Central Government] has directed that pre- 
payment of postage or other sums chargeable under this Act in respect of 
postal articles may be made' by prepaying the value denoted by the 
impressions of stamping machines issued under 3 [its] authority, the 
impression of any such machine shall likewise be deemed to be a stamp 
issued by Government for the purpose of revenue, within the meaning of 
the Indian Penal Code.] 


CHAPTER V. 

Conditions op Transmission op Postal Articles. 

18. (1 ) The J [ Central Government] may, fay rule, provide for the 
redelivery to the sender, without reference to the consent of the addressee 
and subject to such conditions (if any) as may be deemed fit, of any 
postal article in course of transmission by post. 

(2) Save as provided by any rules that may be made under sub- 
section ( 1 ), the sender. shall not be entitled to recall a postal article in 
course of transmission by post. 

19. (1) Except as otherwise provided by rule and subject to such 
conditions as may be prescribed thereby, no person shall send by post 
any explosive, dangerous, filthy, noxious or deleterious substance, any 
sharp instrument not properly protected, or any living creature which 
is either noxious or likely to injure postal articles in course of trans- 
mission by post or any officer of the Post Office. 

(2) No person shall send by post any article or thing which is likely 
to injure postal articles in course iof transmission by post or any officer 
of the Post Office. 

20. No person shall send by post — 

(a) any indecent or obscene printing, painting, photograph, 
lithograph, engraving, book or card, or any other indecent 
or obscene article, or 

(&) any postal article having thereon, or on the cover thereof, 
any words, marks or designs of an indecent, obscene, 
seditious, scurrilous, threatening or grossly offensive character. 

1 Subs, by the A. 0. for “ G. G-. in C. 

2 Ins. by the Indian Post Office (Amendment) Act, 1924 (16 of 1924), s. 2. 

3 Subs, by the A. O. for “ his 
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( Chapter Y. — Conditions of Transmission of Postal Articles.) 


21. 1 [(1) The 2 [Central Government] may make rules as to the 
transmission of articles by post. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

( a ) specify articles which may not be transmitted by post ; 


Power to 
make rules 
as to trans- 
mission by 
post of 
postal 
articles. 


(b) prescribe conditions on which articles may be transmitted by 


post ; 

(c) provide for the detention and disposal of articles in course of 

transmission by post in contravention of rules made under 
clause (a) or clause (5) ; 

(d) provide for the granting of receipts for, and the granting 

and obtaining of certificates of, posting and delivery of 
postal articles and the sums to be paid, in addition to any 
other postage, for such receipts and certificates ; and 

( e ) regulate covers, forms, dimensions, maximum weights, and 

enclosures, and the use of postal articles, other than letters, 
for making communications.] 

( 3 ) Postal articles shall be posted and delivered at such times and 
in such manner as the Director General may, by order, from time to time 
appoint . 

22. (I) Where the despatch or delivery from a post office of letters power to 
would be delayed by the despatch or delivery therefrom at the same ^^tchor 
time of book, pattern or sample packets and parcels, or any of them, delivery of 
such packets or parcels, or any of them, may, subject to such rules as 
the 2 [Central Government] may make in this behalf, be detained in the articles. 
Post Office so long as may be necessary. 


(2) Where separate parcel posts are established, parcels may be 
forwarded and conveyed by them, being detained, if necessary, in the 
Post Office for that purpose. 


23. ( 1 ) Any postal article sent by post in contravention of any of Power to 
the provisions of this Act may be detained and either returned to the 
sender or forwarded fa destination, in each case charged with such articles 
additional postage (if any) as the 2 [Central Government] may, by rule, contrfvcn 
direct. ' tion of Act. 

(2) Any officer in charge of a post office or authorised by the Post 
Master General in this behalf may open or unfasten any newspaper 
or any book, pattern or sample packet, in course of transmission by 
post, which he- suspects to have been sent by post in contravention 
of 3 [section 20, clause (a) or of] section 21 or of any of the provisions 
of this Act relating to postage. 

1 Subs, by the Indian Post Office (Amendment) Act, 1912 (3 of 1912), g. 2 for the 
original sub-sections (1) and ( 2 ). 

2 Subs, by the A. O. fox “ G. G. in C.”, 
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(3) Notwithstanding anything in sub-section (J)~ 

(a) any postal article sent by post in contravention 
visions of section 19 may, under the authority 
Master General, if necessary, be opened and 
and 

*[(&) any postal article sent by post in contravention 

visions of section 20 may be disposed of in Suuu i 

as the 1 2 3 4 * 6 [Central Government] may by rule direct]. \ 

24. n [Except as otherwise provided in this Act, where a postal 
suspected to contain any goods of which the import by post o 
transmission by post is prohibited by or under any enactment foi 
time being in force,] or anything liable to duty, is received for del 

at a post office, the officer in charge of the post office shall se: 

notice in writing to the addressee inviting him to attend, eithe 
person or by agent, within a specified time at the post office, and t 
in the presence of the addressee or Ins agent, or if the addressee oi 
agent fails 1o attend as aforesaid then in his absence, open and examin 
the postal article : 

Provided, first, that, if the Director General so directs in the ease 
of any post office or class of post offices, the officer in charge of the. 
post office shall call in two respectable persons as witnesses before he 
opens a postal article in the absence of the addressee or his agent : 

Provided, secondly, that in all cases a postal article, after being 
opened under this section, shall be delivered to the addressee, unless 
it is required for the purpose of any further proceeding under this or . 
any other law or enactment for the time being in force, and that the 
opening of the postal article and the circumstances connected there with 
shall be immediately reported to the Post Master General. 

4 -v- * * ft ft ft ft 

5 [24A. The 2 [Central Government] may, by general or special order, 
empower any officer of the Post Office, specified in such order, to deliver 
any postal article, received from beyond the limits of British India and 
suspected to contain anything liable to duty, to such Customs authority 
as may be specified in the said order, and such Customs authority shall 
deal with such article in accordance with the provisions of the Sea Customs 
Act, 3S78, or of any other law for the time being in force.] VIII of i 


1 Subs, by the Indian Post Office (Amendment) Act, 1912 (3 of 1912), s. 3 (2) 

for the original clause. ^ . 

2 Subs, by the A. 0. for c< G. G. in. C. . 

3 Subs, by Act 3 of 1912, g. 4, for “ Where a postal article suspected to contain 
any contraband goods ”, 

4 The third proviso was rep. by the Indian Post Office (Amendment) Act, 1921 

(15 of 1921), s. 2. 

6 Ins. by 6. 3, ibid. 



1898 : Act VI.] Post Office. 393 

( Chapter Y. — Conditions of Transmission of Postal Articles.) 


25. Where a notification has been published under section 19 o£ the Power to 
Sea Customs Act, 1878, in respect of any goods of any specified descrip- 
.ion, 1 [or where the import or export into or from British India of goods goods 
)f any specified description has been prohibited or restricted by or under transmission 
my o flier enactment for the time being in force], any officer of the Post by post. 
Iffice empowered in tills behalf by the -’[Central Government] may search, 

>r cause search to be made, for any such goods in course of transmission 
)y post, and shall deliver 3 [all postal articles reasonably believed or found 
'0 contain such goods] to such officer as the 2 [Central Government] may 
ippoint in this behalf, and such goods may be disposed of in such manner 
is the -'[Central Government] may direct. 4 [In carrying out any such 
earcli, such officer of the Post Office may open or unfasten, or cause 
i be opened or unfastened, anj'- newspaper or any book, pattern or sample 
aeket in course of transmission by post.] 

2G. ( J ) On the occurrence of any public emergency, or in the interest Power to 
E the public safety or tranquillity, the 2 [Central Government], or a 
[Provincial Government], or any officer specially authorised in this articles 
ehalf l! [by the Central or the Provincial Government], may, by order in g° r 0 ^ blio 
riling, direct that any postal article or class or description of postal 
•tides in course of transmission by post shall be intercepted or detained, 

7 [shall be disposed of in such manner as the authority issuing the order ; 
ay direct]. 


(2) If any doubt arises as to the existence of a public emergency, 
as to whether any act done under sub-section ( 1 ) was in the interest 
the public safety or tranquillity, a certificate 8 [of the Central Govern- 
nt or, as the case may be, of the Provincial Government] shall be con- 
sive proof on the point. 


27. (1) Where a postal article is received by post from any place Power to 
•ond the limits of British India — postal^ 

(a) bearing a fictitious postage stamp, that is to say, .any facsimile tom abroad 

or imitation or representation of a postage stamp, or bearing 

fictitious or 

(b) purporting to be prepaid with any postage stamp which has previously 

been previously used to prepay any other postal article, USP stam P 8, 


Ins. by the Dangerous Drugs Act, 1930 (2 of 1930), s. 40 and Sell. II. 

’ Subs, by the A. 0. for “ G. G. in 0.”. 

Subs, by the Indian Post Office (Amendment) Act, 1912 (3 of 1912), s. 5, for 
such goods found 
Ins. by a. 5, ibid. 

Subs, by the A. 0. for “ h. G.” 

Subs, by the A. 0. for “ by the G. G. in C. ”. 

Subs, by Act 3 of 1912, s. 0, for ** shall be delivered to the Govt, or to ah 
thereof mentioned in the order, to bo disposed of in such manner as the G. G, 
nay direct ”. 

Subs, by the A, O. for “ signed by a Secretary to the G. of I. or to the 


to 


2EO 



m 


Post Office. 


[1898 : Act VI. 


(Chapter Y .—Conditions of Transmission of Postal Articles.) 

llic _ officer in charge of the post office at which the postal article is 
received, shall send a notice to the addressee inviting him to attend, 
eithei in poison or by agent, within a specified time at the post office 
to receive delivery of the postal article. 

(2) If the addressee or his agent attends at the post office within the 
time specified in the notice and consents to make known to the officer 
in charge of the post office the name and address of the sender of the 
postal article and to redeliver to the officer aforesaid the portion of the 
postal article which bears the address and the fictitious or previously 
used postage stamp, or. if the postal article is inseparable from the 
stamp, the entire postal article, the postal article shall be delivered to 
flic addressee or his agent. 1 

(.?) If the addressee or his agent fails to attend at the post office 
within the time specified in the notice, or, having attended within that 
time, refuses to make known the name and address of the sender or 
to redeliver the postal article or portion thereof as required by sub- 
section (2), the posfal article shall not be delivered to him, but shall 
be disposed of in such manner as the 1 [Central Government] may 
direct. 

Explanation . — For the purposes of this section, the expression 
“ p os I age stamp ” includes any postage stamp for denoting any rate 
or duty of postage of any part of Her Majesty’s dominions or of any 
2 [Indian State] or foreign country 3 [and the impression of anj^ stamping 
machine provided or authorised for the like purpose by or under the 
authority of the Government of such part, State or country] . 


Prohibition 
of transmis- 
sion by post 
of certain 
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Power to 
detain news- 
papers and 
other 
articles 
being 

transmitted 
by post. 


4 [27A. No newspaper printed and published in British India without 
conforming to the rules laid down in the Press and Registration of 
Books Act, 1867, shall be transmitted by post. XXVof 

C 27B. (1) Any officer of the Post Office authorised by the Post Master 
General in this behalf may detain any postal article in course of trans- 
mission by post which he suspects to contain — 

(a) (i) any newspaper or book as defined in the Pi’ess and Regis- 
tration of Books Act, 1867 ; or XXV of ! 

(ii) any document ; 

1 Subs, by the A. O. for “ G. G. in C.”. 

2 Subs, by the A. 0. for “ Native State ”. 

3 Ins. by the Indian Post Office (Amendment) Act, 1924 (16 of 1924), s. 3. 

4 Ss. 27A to 27D were ins. by the Press Law Repeal and Amendment Act, 1922 
(14 of 1922), s. 6 and Sell. IV. 

5 As to the application of ss. 27B to 27D in respect of book, newspaper or other 
document containing matter defamatory of a Ruler of a State or Minister of such 
Ituler etc and tending to prejudice the relation between His Majesty’s Government 
and the Government of such State, see s. 3 of the Foreign Relations Act, 1932 (12 of 
1932) which further provides that for such application of these sections, the provisions 
of s 3 of Act 12 of 1932 shall be construed as if for the words “ Provincial Govern- 
ment ”, wherever they occur in these ss., the words “ Central Government ” were 
substituted. 
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containing' any seditious matter, that is to say, any matter 
the publication of which is punishable under section 124A 
of the Indian Penal Code ; or 

(l ) ) any newspaper as defined in the Press and Registration of 
Books Act, 1867, edited, printed or published otherwise 
than in conformity with the rules laid down in that Act ; 
and shall deliver any postal article so detained to such officer as the 
1 [Provincial Government] may appoint in this behalf. 

( 2 ) Any officer detaining any postal article under the provisions of 
sub-section ( 1 ) shall forthwith send by post to the addressee of such 
article notice of the fact of such detention. 

(3) The 1 [Provincial Government] shall cause the contents of any 
postal article detained under sub-section ( 1 ) to be examined, and, if it 
appears to the 1 [Provincial Government] that the article contained any 
newspaper, book or other document, of the nature described in clause (oj 
or clause (b) of sub-section ( 1 ), maj r pass such orders as to the disposal 
of the article and its contents as it may deem proper, and, if it does 
not so appear, shall release the article and its contents, unless the 
same be otherwise liable to seizure under any law for the time being 
in force : 

Provided that any person interested in any artcile detained under 
the provisions of clause (a) of sub-section (1) may, within two months 
from the date of such detention, apply to the 3 [Provincial Government] 
for release of the same, and the 1 [Provincial Government] shall consider 
such application and pass such orders thereon as it may deem to be proper : 

Provided also that, if such application is rejected, the applicant 
may, within two - months from the date of the order rejecting the 
application, apply to the High Court for release of the article and its 
contents on the ground that the article did not contain any newspaper, 
book or other document containing any seditious matter. 

(4) In this section “ document ” includes also any painting, draw- 
ing or photograph, or other visible representation. 

27C. Every application made under the second proviso to sub- Procedure 

section (5) of section 27B shall be heard and determined in the manner ^gj^ 0381 

provided by sections 99D to 99F of the Code of Criminal Procedure, Court of 

1898, by a Special Bench of the High Court constituted in the manner ^ r p ^ < i^]° ns 

' provided by section 99C of that Code. of news- 

papers and 
articles so 
detained. 

27D. No order passed or action taken under section 27B shall be Jurisdiction 
called in question in any Court otherwise than in accordance with the barred ‘ 
second proviso to sub-section (3) of that section.] 


1 Subs, by the A. O. for u Jj. Q. y \ 
L42RO ■ - 


0c2 
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Registration 
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articles. 


Power to 
make rules 
as to regis- 
tration. 


Registration , Insurance and Value-payable Post. 

of thl 8 A T ! le i Send ,f ° f a P ° Stal article may ’ suh ^ et ^ the other provisions 
Act, hat e the article registered at the post office at which iUs posted 

and require a receipt therefor ; and the 1 [Central Government] may hr 

po te'fXmeaM* he ] l °f M , Gazett ^ ^ «»*, m additiL to ’any 
®oS„ n laf h 7 AOt> SUCk fMtW fee as be b v the 

” haU he paid oa account of the registration of postal articles. 

h . J 9 - V Upeatral Government] may make rules as to the regie- 
tration of postal articles. s 

. ^ In partieular a22d without prejudice to the generality of the fore-' 
going power, such rules may — 


(a) declare in what cases registration shall be required ; 

(b) prescribe the manner in which the fees for registration shall 

be paid ; and 


(e) direct that twice the fee for registration shall be levied on the 
delivery of a postal article required to be registered on which 
the fee for registration has not been prepaid. 

(<?) Postal articles made over to the Post Office for the purpose of 
being registered shall be delivered, when registered, at such times and in 
such manner as the Director General may, by order, from time to time 
appoint. 


Insurance of 

postal 

articles. 


30. The 1 [Central Government] may, by notification in the 2 [Official 
Gazette], direct — 

(a) that any postal article may, subject to the other provisions of 
this Act, be insured at the post office at which it is posted, 
against the risk of loss or damage in course of transmission 
by post, and that a receipt therefor shall be granted to the 
person posting it ; and 

(5) that, in addition to any postage and fees for registration 
chargeable under this Act, such further fee as may be fixed 
by the notification shall be paid on account of the insurance 
of postal articles. 


Power to 
require 
insurance 
of postal 
articles. 


31. The 1 [Central Government], may, by notification in the 2 [Official 
Gazette] , declare in what cases insurance ^hall be required, and direct that 
any postal article containing anything required to be insured, which has 
been posted without being insured, shall be returned to the sender or shall 
be delivered to the addressee, subject to the payment of such special fee 
as may be fixed by the notification : 


i Bubs, by the A. O. for “ G. G. in C. ,J . 

. 2 Subs, by the A. O. for “ Gazette of India 
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Provided that the levy o f such special fee as aforesaid shall not impose 
any liability upon '[the Central Government or the Secretary of Slate] in 
respect of the postal article. 

32. (7) The 2 [Central Government] may make rules as to the 
insurance of postal articles. 

( 2 ) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) declare what classes of postal articles may be insured under 

section 30 ; 

(b) fix the limit of the amount for which postal articles may be 

insured ; and 

{(•) prescribe the manner in which the fees for insurance shall he 
paid. 

(y) Postal articles made over to the Post Office for the purpose of 
being insured shall he delivered, when insured, at such places and times 
and in such manner ns the Director General may, by order, from time to 
time appoint. 

33. Subject to such conditions and restrictions as the "[Central 
Government] may, by rule, prescribe, '[the Central Government] shall 
be liable to pay compensation, not exceeding the amount for which a 
postal article has been insured, to the sender thereof for Hie loss of the 
postal article or its contents, or for any damage caused to it. in course of 
transmission by post : 

Provided that the compensation so payable shall in no case exceed the 
value of the article lost or the amount of the damage caused. 

34. The -’[Central Government] may. by notification in the 3 [Official 
Gazette], direct that, subject to the other provisions of this Act and to the 
payment of fees at such rates as may be fixed by the notification, a sum of 
money specified in writing at the time of posting by the sender of a postal 
article shall he recoverable on the delivery thereof from the addressee, and 
that the sum, so recovered, shall be paid to the sender : 

Provided that ‘’[neither the Central Government nor the Secretary of 
State shall j incur any liability in respect of the sum specified for recovery, 
unless and until that sum has been received from the addressee. 

Explanation. — Postal articles sent in accordance with ihc provisions 
of this section may be described as “ value-payable ” postal articles. 

35. {'!) The -[Central Government] may make rules as to the trans- 
mission by post of value-payable postal articles. 

1 Rubs, by i lie A. O. for ‘ ‘ the Secretary of State for India in Council 

2 Subs, by tlio A. 0. for “ G. G. in C. ". 

2 Subs, by tlie A. O. for “ Gazetto of India 

4 Subs, by the A. O. for “ the Secretary of Stato for India in Council shall 
not ”, 
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. ^ ^ Particular auc ^ without prejudice to the generality of the fore- 
going power, such rules may— 

(a) declare what classes of postal articles may be sent as value- 
payable postal articles j 

(h) direct that no postal article shall be so sent unless the sender 
declares that it is sent in execution of a bond fide order 
received by him ; 

(c) limit the value to be recovered on the delivery of any value- 
payable postal article • 


(dj prescribe the form of declaration to be made by the senders of 
value-payable postal articles, and the tune and manner of 
the payment of fees ; 


2 [(e) provide for the retention and repayment to the addressee in 
cases of fraud of money recovered on the delivery of any 
value-payable postal article ; and 

(/) prescribe the fees to be charged for inquiries into complaints 
regarding the delivery of or payment for value-payable postal 
articles.] 

(3) Postal articles shall be made over to the Post Office for the pur- 
pose of being sent as “ value-payable ” and shall he delivered, when so 
sent, at such times and in such manner as the Director General may, by 
order, from time to time appoint. 

3 [(4) No suit or other legal proceeding shall be instituted against 
•‘[the Central Government, the Secretary of State] or any officer of the 
Post Office in respect of anything done, or in good faith purporting to be 
done, under any rule made under clause (e) of sub-section’ (5).] 

36. (1) Where arrangements are in force .with the United Kingdom, 
or with any British possession, c [Indian State] or foreign country, for 
the transmission by post of registered, insured or value-payable postal 
articles between British India and the United Kingdom or such possession, 
-tate or country, the c [Central Government] may make rules to give effect 


to such arrangements. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe— 

(a) the form of declaration to be made by the senders of such 
postal articles as aforesaid ; and 
(5) the fees to be charged in respect thereof. 


1 The word 11 and ” rep. by the Indian Post Office (Amendment) Act, 1912 (3 of 

1912), s. 7 (1). 

2 Ins. by s. 7 ( 1 ), l } n . c ' 

J Subs b by ’the A?’o* for “ the Secretary of State for India in Council 
C Subs’, by 'the A. 0. for “ Native State J ’. 
c Subs, by the A. 0. for l< G-. Gr. in 0. . 
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CHAPTER VII. 

Undelivered Postal Articles. 

37. (2) The 1 [Central Government] may make rules as to the disposal 
o£ postal articles which for any reason cannot be delivered (hereinafter 
referred lo as ** undelivered postal articles ”)• 

(£) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

( a ) prescribe the period during which undelivered postal articles 

at a post office shall remain in that office ; and 

(b) provide for the publication of lists of undelivered postal articles, 

or of any class of undelivered postal articles. 

(3) Everj- undelivered postal article, after being detained at a post 
office for the period prescribed by rule under the foregoing provisions of 
this section, shall be either forwarded, free of further charge, to the post 
office at which it was posted, for return to the sender, or sent to the office 
of the Post Master General. 

38. (2) Every postal article received at the office of the Post Master 
General under sub-section (,?) of section 37 shall be dealt with as follows : — 

(a) if practicable, it. shall be redirected and forwarded by post to 

the addressee ; or, 

( b ) if it cannot be redirected and forwarded as aforesaid, it shall 

be opened by some officer, appointed by the Post Master 
General in this behalf and bound to secrecy, in order to 
ascertain the name and address of the sender. 

(2) If the name and address of the sender are so ascertained, it shall 
be returned by post to the sender, free of further charge or subject to such 
further charge as the 1 [Central Government] may, by rule, direct. 

39. Undelivered postal articles which cannot be disposed of under 
the foregoing provisions, shall be detained in the office of the Post Master 
General for such further period (if any), and shall be dealt with in such 
manner, as the 1 [Central Government] may, by rule, direct : 

Provided that' — 

(a) letters and postcards shall be destroyed ; 

(b) money or saleable property, not being of a perishable nature, 

found in any undelivered postal article, shall be detained 
for a period of one year in the office of the Post Master 
General, and. if on the expiration of that period no person 
has established his right thereto, shall, if money, be credited 
to the Post Office, and, if saleable property, be sold, the 
sale-proceeds being credited to the Post Office. 
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l Subs, by tbe A. 0. for tl Gt. G. in 0.”. 
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CHAPTER VIII. 

Ship Letters. 

40. i he master of a ship, not being a mail ship, about to depart from 
any port in British India lo any port within, or any port or place beyond, 
British Tndia, shall receive on board any mail bag tendered to him by any 
officer of the Post Office for conveyance, grunting a receipt therefor in such 
iorm as the 1 (Central Government] may, by rule, prescribe, and shall, 
without delay, deliver the same at the port or place of destination. 


41. ( 1 ) The master of a ship arriving at any port in British India 
shall, without delay, cause every postal article or mail bag on board which 
is directed to that port and is within the exclusive privilege conferred on 
the 1 [Central Government] by section 4, to be delivered either at the post 
office at that port or to some officer of the Post Office authorised in this 
behalf by the Post Master General. 

(2) If there is on board any postal article or mail bag which is 
directed to any other place within British India and is within die exclusive 
privilege aforesaid, the master shall, without delay, report the fact to the 
officer in charge of the post office at the port of arrival and act according 
to the directions he may receive from such officer, and the receipt of such 
officer shall discharge him from all further responsibility in respect of the 
postal article or mail bag. 

42. The 1 [Central Government] may, by notification in the 2 [Official 
Gazette], declare wliat gratuities shall he allowed to masters of ships, not 
being mail ships, in respect of postal articles received by them for con- 
veyance on behalf of the Post Office ; and the master of a ship, not being a 
mail ship, about to leave any port in British India as aforesaid shall, if he 
receives on board a mail bag for conveyance, be entitled to demand and 
obtain immediately the amount of the gratuity payable under this section 
in respect of the mad bag and its contents. 


CHAPTER IX. 


Money Orders. 
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43. (1) The 1 [Central Government] may provide for the remitting 
of small sums of money through the Post Office by means of money orders, 


and may make rules as to such money orders. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe— 

(c] the limit of amount for which money orders may be issued ; 


i 

s 


Subs, by the A. 0. for 
Subs, by the A. O. for 
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(Z>) the period during .wliicli money orders shall remain current ; 
and 

(c) the rates of commission or the fees to be charged on money 
orders or in respect thereof. 

44. (I) Subject to such conditions as the 1 [Central Government] may, power for 

by rules made under section 43, prescribe in respect of the levy of additional remitter to 
, . . . .. , , .... recall mone 

rates ot commission or fees or any other matters, a person remitting money order or 

through the Post Office by means of a money order may require that the alter name 

amount of the order, if not paid to the payee, be repaid to him, or be paid 

to such person other than the original payee as he may direct. 

(.2) Tf neither the payee nor the remitter of a money order can be 
found, and if within the period of one year from the date of the issue of 
the order no claim is made b} r such payee or remitter, the amount of such 
order shall not be claimable from the Government. 


45. The 1 [Central Government] may authorise the issue, in such Power to 
form as may be suitable, of money orders, to be called postal orders or by provide for 

_ , , . , , , \ the issue of 

such other designation as may be deemed appropriate, for certain fixed postal orders, 
amounts, and may mate rules as to the rates of commission to be charged 
thereon and the manner in which, and conditions subject to which, they 
may be issued, paid and cancelled : 

Provided that no such order shall be issued for an amount in excess 
of ten rupees. 

46. (1) Where arrangements are in force with the United Kingdom, power to 
or with any British possession, 2 [Indian State] or foreign country, for 

the issue and payment through the Post Office of money orders between 
British India and the United Kingdom or such possession, State or country, '"'it* 1 otlier 
the 1 [Central Government] may make rules to give effect to such arrange- 
ments. 

( 2 ) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe — 

(a) the manner in which, and the conditions subject to which, such 

orders may be issued and paid in British India ; and 

(b) the rates of commission to be charged therepn. 

47. If any person, without reasonable excuse, the burden of proving Recovery of 

which shall lie on him, neglects or refuses to refund — money order 

paid to tne 

(a) any amount paid to him in respect of a money order by an wron e 
officer of the Post Office in excess of what ought to have person- 
been paid to him in respect thereof, or 


1 

2 


Subs, by the A. 0. for “ G. G. in C.’\ 
Subs, by the A. 0. for “ Native State 
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(b) the amount of a money order paid by an officer of the Post Office 
to him instead of to some other person to whom it ought to 
have been paid, 

such amount shall be recoverable by an officer of the Post Office authorised 
by the Post Master General in this behalf from the person so neglecting or 
refusing as if it were an arrear of land-revenue due from him. 1 

48. No suit or other legal proceeding shall be instituted against 2 [the 
Crown] or any officer of the Post Office in respect of — 

(a) anything done under any rules made by the 3 [Central Govern- 

ment] under this Chapter ; or 

( b ) the wrong payment of a money order caused by incorrect or 

incomplete information given by the remitter as to the name 
and address of the payee, provided that, as regards incom- 
plete information, there was reasonable justification for 
accepting the information as a sufficient description for the 
purpose of identifying the payee ; or 
, (c) the payment of anj^ money order being refused or delayed by, 
or on account of, an} r accidental neglect, omission or mistake, 
by, or on the part of, an officer of the Post Office, or for any 
other cause whatsoever, other than the fraud or wilful act or 
default of such officer ; or 

(d) any 'Wrong payment of a money order after the expiration of 

one year from the date of the issue of the order ; 4 [or 

(e) any wrong payment or delay in payment of a money order 

beyond the limits of British India by an officer of any post 
office, not being one established by the 3 [Central Govern- 
ment].] 


CHAPTER X. 


Penalties and Procedure. 

Offences by Officers of the Post Office. 

49. Whoever, being employed to carry or deliver any mail bag or any 
postal article in course of transmission by post, — 

(a) is in a state of intoxication while so employed, or 

(b) is guilty of carelessness or other misconduct, whereby the safety 

of any such mail bag or postal article as aforesaid is 
endangered, or 

(o) loiters or makes delay in the conveyance or delivery of any 
such mail bag or postal article as aforesaid, or 


1 See the Revenue Recovery Act, 1890 (1 of 1890). _ 

o a n -u„ Tj V ti ie a. O for “ the Secretary of State for India m Council . 

3 Subs by the A.' 0. for " G. G. in C.” v „ 

4 Ins. by the Indian Post Office (Amendment) Act, 1912 (3 of 1912), s. 8. 
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( d ) does not use due care and diligence safely to convey or deliver 
any such mail bag or postal article as aforesaid, 
shall be punishable with fine which may extend to fifty rupees. 


50. "Whoever, being- employed to carry or deliver any mail bag or any 
postal article in course of transmission by post, voluntarily withdraws from 
the duties of his office without permission or without having given one 
month’s previous notice in writing, shall be punishable with imprisonment 
which may extend to one month, or with fine which may extend to fifty 
rupees, or with both. 


Penalty 

for 

voluntary 
withdrawal 
from duty, 
without 
permission 
or notice, 
of person 
employed 
to carry or 
deliver mail 


hags or 

postal 

articles. 


, 51. Whoever, being employed to carry or deliver any postal article Penalty for 

in course of transmission by post and required while so employed to keep fyJe entry 

any register, makes, or causes or suffers to be made, any false entry in the in register 

register with intent to induce the belief that he has visited a place, or person 7 

delivered a postal article, which he has not visited or delivered, shall be employed to 

punishable with imprisonment for a term which may extend to six months, deliver 1 

or with fine which may extend to one hundred rupees, or with both. postal 

articles. 


52. Whoever, being an officer of the Post Office, commits theft in Penalty for 

' ° ' tliofti 

respect of, or dishonestly misappropriates, or, for any purpose whatsoever, dishonest 
secretes, destroys or throws away, any postal article in course of transmis- misappro- 
sion by post or anything contained therein, shall be punishable with im- 
prisonment for a term which may extend to seven years, and shall also be destruction, 
punishable with fine. or Growing 

postal 

articles. 

53. Whoever, being an officer of the Post Office, contrary to his Penalty for 
duty, opens, or causes or suffers to be opened, any postal article in course of detaSn« or 
transmission by post, or wilfully detains or delays, or causes or suffers to delaying 
be detained or delayed, any such postal article, shall be punishable with articles, 
imprisonment for a term which may extend to two years, or with fine, or 

with both : 

- , Provided that nothing in this section shall extend to the opening, 
detaining or delaying of any postal article under the authority of this 
Act or in obedience to the order in writing of the 1 [Central Government] 
or the direction of a competent Court. 

54. Whoever, being an officer of the Post Office, — Penalty for 

(a) fraudulently puts any wrong official mark on a postal article, or connection 

(if) fraudulently alters, removes or causes to disappear any official marks mid 1 

mark which is on a postal article, or, for receipt 

: ; of excess 

l Subs, .by tlie A. 0. for “ G. G. in C. ”, postage. 
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(c) being entrusted with the delivery of any postal article, know- 
ingly demands or receives any sum of money in respect of 
the postage thereof which is not chargeable under this Act, 
shall he punishable with imprisonment for a term which may extend to two 
years, and shall also he punishable with fine. 

55. Whoever, being an officer of the Post Office entrusted with the 
preparing or keeping of any document, fraudulently prepares the docu- 
ment incorrectly, or altars or secretes or destroys the document, shall be 
punishable with imprisonment for a term which may extend to two years, 
and shall also he punishable with fine. 

56. Whoever, being an officer of the Post Office, sends by post, or puts 
into any mail hag, any postal article upon which postage has not been paid 
or charged in the manner prescribed by this Act, intending thereby to 
defraud file Government of the postage on such postal article, shall be 
punishable with imprisonment for a term which may extend to two years, 
and shall also be punishable with fine. 

57. (1) Whoever, being an officer of the Post Office employed in any 
place in India beyond the limits of British India in which posts are estab- 
lished by 3 [the Central Government or the Crown Representative], or being 
appointed to sell postage stamps in any such place, commits therein an 
offence punishable under this Act, shall be punishable either in the place 
where the otfence was committed by any Court or officer duly empowered 
by 1 [the Central Government or the Crown Representative] to take cogni- 
zance of offences committed in that place, or in any part of British India by 
any Court of competent jurisdiction as if the offence had been committed 
in that part. 

(2) The provisions of section 188 of the Code of Criminal Procedure, 

1898, shall not apply to any offence referred to in this section. V of it 

Other Offences. 

58. ( 1 ) Whoever — 

(a) .conveys, otherwise than by post, a letter within the exclusive 
privilege conferred on the 2 [Central Government] by sec- 
tion 4, or 

(h) performs au 3 r service incidental to conveying, otherwise than by 
post, any letter within the exclusive privilege aforesaid, or 

(c) sends, or tenders or delivers in order to be sent, otherwise than 

by post, a letter within the exclusive privilege aforesaid, or 

(d) makes a collection of letters excepted from the exclusive 

privilege aforesaid for the purpose of sending them otherwise 
than by post, : 

1 Subs, by the A. 0. for ‘ ‘ tlic G. G. in C. ’ \ 

2 Subs, by the A. O. for lt 6. G. in 0. 
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shall be punishable with fine which may extend to fifty rupees for every 
such letter. 

(2) -'Whoever, having already been convicted of an offence under this 
section, is again convicted thereunder, shall, on every such subsequent 
conviction, he punishable with fine which may extend to five hundred 
rupees. 

59. ( 1 ) Whoever, in contravention of the provisions of section 5, Penalty for 
carries, receives, tenders or delivers letters, or collects letters, shall he ”^ t ™ vcn ‘ 
punishable with fine which may extend to fifty rupees for every such letter, section 5. 

(2) Whoever, having already been convicted of an offence under this 
section, is again convicted thereunder, shall, on every such subsequent 
conviction, be punishable with fine which may extend to five hundred 
rupees. 

60. Whoever, being appointed to sell postage stamps, — Penalty for 

(a) takes from any purchaser for any postage stamp or quantity ^le^under 

of postage stamps a price higher than that fixed by any rule section 16 . 
made under section 16, sub-section (3), clause (a), shall 
be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to two 
hundred rupees, or with both ; or 

(b) commits a breach of any other rule made under section 16, shall 

be punishable with fine which may extend to two hundred 
rupees. 

61. (l) Whoever, in contravention of the provisions of section 19 or penalty for 
section 20, sends or tenders or makes over in order to be sent by post any contravention 
postal article or anything, shall he punishable with imprisonment for a or 20 . ^ 
term which may extend to one year, or with fine, or with both. 

(2) The detention in the Post Office of any postal article on the 
ground of its having been sent in contravention of the provisions of section 
19 or section 20, shall not exempt the sender from any proceedings which 
might have been taken if the postal article had been delivered in due 
course of post. 

- 62. Whoever places in or against any letter-box provided by the Penalty for 
Post Office for the reception of postal articles any fire, match or light, any or 

explosive, dangerous, filthy, noxious or deleterious substance, or any fluid, post office 
or commits a nuisance in or against any such letter-box, or does any thing lctter ' boxes - 
likely to injure any such letter-box or its appurtenances or contents, shall 
be punishable with imprisonment for a term which may extend to one year, 
or with fine, or with both. 

63. Whoever, without due authority, affixes any placard, advertise- Penalty for 
ment, notice, list, document, board or other thing in or on, or paints, Jjjgw 
tars or in any way disfigures any post office or any letter-box provided authority 
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Penalty for 
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false 
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Penalty for 
master of 
ship failing to 
comply with 
.the provisions 
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or 41. 


Penalty for 
detention of 
letters on 
hoard vessel 
arriving in 
port. 


by the Post Office for the reception of postal articles, shall be punish- 
able with fine which may extend to fifty rupees. 


64. Whoever, being- required by this Act to make a declaration in 
respect of any postal article to be sent by post or the contents or value 
thereof, makes in his declaration any statement which he knows, or 
has reason to believe, to be false, or does not believe to be true, shall 
be punishable with fine which may extend to two hundred rupees, and, 
if the false declaration is made for the purpose of defrauding the 
Government, with fine which may extend to five hundred rupees. 

65. Whoever, being the master of a ship, — 

(a) fails to comply with the provisions of section 40, or, 

(h) without reasonable excuse, the burden of proving which shall 
lie on him, fails to deliver any postal article or mail bag or 
to comply with the directions of the officer in charge of the 
post office at a port of arrival, as required by section 41, 
shall be punishable with fine which may extend to one thousand rupees. 

66. (i) Whoever, being either the master of a ship arriving at an y 
port in British India or any one on board, knowingly has in his 
baggage or in his possession or custody, after the postal articles on 
board or any of them have been sent to the post office at the port of 
arrival, any postal article within the exclusive privilege conferred on 
the 1 [Central Government] by section 4, shall be punishable with fine 
which may extend to fifty rupees for every such postal article as afore- 
said. 


Penalty for 
detaining 
mails or 
opening 
mail bag. 


(2) Whoever, being such master or other person as aforesaid, detains 
any such postal article as aforesaid after demand made for it by an 
officer of the Post Office, shall be punishable with fine which may 
extend to one hundred rupees for every such postal article. 

67. Whoever, except under the authority of this Act 2 [or of any 
other Act for the time being in force] or in obedience to the order in 
writing of the 1 [Central Government] or the direction of a competent 
Court, detains the mails or any postal article in course of trans- 
mission by post, or on any pretence opens a mail bag in course of 
transmission by post, shall be punishable with fine which may extend 
to two hundred rupees : 

Provided that nothing in this section shall prevent the detention of 
an officer of the Post Office carrying the mails or any postal article 


1 

2 


Subs, by the A. 0. for “ G. G. in C.". 

ns. by the Indian Post Office (Amendment) Act, 1921 (15 of. 1921), s. 


4 . 
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in course of transmission by post, on a charge of having committed 
an offence declared to be cognizable by the Code of Criminal Procedure, 
1898, or anjr other law for the time being in force. 


68. Whoever fraudulently retains, or wilfully secretes or makes Penalty for 
away with, or keeps or detains, or, when required by an officer of the retamin g 
Post Office, neglects or refuses to deliver up, any postal article in course articles 

of transmission by post which ought to have been delivered to any other " T , on g ly 1 

, . . . , . , , , , ... delivered or 

person, or a mail bag containing a postal article, shall be punishable mailbags. 

with imprisonment for a term which may extend to two years, and 

shall also be punishable with fine. 

69. Whoever, not being an officer of the Post Office, wilfully and Penalty for 
maliciously, with intent to injure any person, either opens or causes divertiiig ly 
to be opened any letter which ought to have been delivered, or does letters - 
any act whereby the due delivery of a letter to any person is prevented 

or impeded, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to five 
hundred rupees, or with both : 

Provided that nothing in this section shall apply to a person who 
does any act to which the section applies, if he is a parent, or in the 
position of a parent or guardian, of the addressee, and the addressee 
is a minor or a ward. 

General . 


70. Whoever abets the commission of any offence punishable under Penalty for 

this Act or attempts to commit any offence so punishable, shall be attempting* 
punishable with the punishment provided for that offence. tocommit, 

under Act. 

71. In every prosecution for an offence in respect of a mail bag or Property in 
of any postal article sent by post, it shall be sufficient, for the purpose ofitmces to 
of the charge, to describe the mail bag or postal article as being the be laid in 
property of the Post Office, and it shall not be necessary to prove that o'pke^ 
the mail bag or postal article was of any value. 


72. No Court shall take cognizance of an offence punishable under Authority 
any of the provisions of sections '51, 53, 54, clauses (a) and (5), 55, 

56, 58, 59, 61, 64, 65, 66 and 67 of this Act, unless upon complaint certain 
made by order of, or under authority from, the Director General or a ^tionsof 
Post Master General. 


CHAPTER XI. 

Supplemental. 

73. (1) The 1 [Central Government] may make rules for Ihe manage- Zamindari 


ment of any zamindari or other district post. 


l Subs, by the A. O. for “ G. G. in C.”. 


and other 
district 
posts. 
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(2) In particular ami without prejudice to the generality of the 
foregoing power, such rules may declare tvhat portions of this Act 
shall he applicable to zamimlnri and other district posts and to the 
persons employed in connection therewith. 

T4. (7) In addition to the powers hereinbefore conferred, the 
J [Central Government J may make rules to carry out any of the purposes 
and objects of this Act. 

(2) In making any rule under this Act, the 1 [Central Government] 
may direct that a broach of it shall he punishable with fine which may 
extend to fifty rupees. 

(o') All rules made by the 1 [Central Government] under this Act 
shall he published in the ‘[Official Gazette] and, on such publication, 
shall have effect as if enacted by this Act. 

75. The J } Central Government] may, by notification in the 2 3 4 [Olfieial 
Gazette] authorise, either absolutely or subject to conditions, the 
Director General to exercise any of the powers conferred upon the 
1 [Central Government] by this Act, other than a power to make rules. 

76. [ Repeal.) Rep. by the Repealing and Amending Act, 1914 
(X of 1914), s. .? and Sch. II. 


77. Nothing in this Act shall derogate from or affect the provisions 
of the East India Company Act, 17S0, n or any enactment amending 21 G 
or extending the same. 


70 . 


•‘[THE FIRST SCHEDULE. 


Inland Postage Rates. 

[jScc section 7.] 

Letters. 

For a weight not exceeding ono tola . . 

For every tola, or fraction thereof, exceeding ono tola , . 

Postcards. 

Single . . 

Reply 

Book, Pattern and Sample Packets. 

For the first two and a half tolas or fraction thereof 

For every additional two and a half tolas, or fraction thereof, in 
excess of two and a half tolas. 


One anna. 

Half an anna. 

Nino pies. 

Ono and a half annas. 

Six pies. 

Three pies. 


1 Subs, by the A. 0. for “ G. G. in G.”. 

2 Subs, by the A. O. for “ Gazette of India 

3 Coll. Statt., Vol. 1. , . . , „ 

4 Subs, by the Indian Finance Act, 1937, for tuo original Sch. 
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Registered Newspapers. 

For a weight not exceeding ten tolas . . . . . . . . Quarter of an anna. 

For a weight exceeding ten tolas and not exceeding twenty tolas . . Half an anna. 

For every twenty tolas, or fraction thereof, exceeding twenty tolas Half an anna. 

Parcels. 

For a weight not exceeding forty tolas . . . . . . . . Four annas. 

For every forty tolas, or fraction thereof, exceeding forty tolas . . Four annas.] 


TUB SECOND SCHEDULE. — [Enactments repealed.) Bep. by 
the Bepealing and Amending Act, 1914 ( X of 1914), s. 3 and Sch. II. 


THE LIVE-STOCK IMPORTATION ACT, 1898. 

ACT No. IX of 1898. 1 

[12th August, 1898.) 

An Act to make better provision for tlie regulation of the importa- 
tion of live-stock. 

Whereas it is expedient to make better provision for the regula- 
tion of the importation of live-stock which is liable to be affected by 
infectious or contagious disorders ; It is hereby enacted as follows : — 

1. ( 1 ) This Act mav be called the Live-stock Importation Act, 1898. Short title 

and local 

( 2 ) It extends to the whole of British India 2 * * *. extent. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(a) the expression “ infectious or contagious disorders ” includes 
ticlc-pest, anthrax, glanders, farcy, scabies and any other 
disease or disorder which may be specified by the 3 [Central 
Government] by notification in the 4 [Official Gazette] and 
(&) “ live-stock ,J includes horses, kine, camels, sheep and any 
other animal which may be specified bj r the 3 [Central 
Government] by notification in the 4 [Official Gazette]. 

3. (1) The 3 [Central Government] may, by notification in the Power to 

4 [Official Gazette] regulate, restrict or prohibit, in such manner aird f^^rtation 
to such extent as 5 [it] may think fit, the bringing or taking, by sea or of live-stock, 
land, into British India or any specified place therein, of any live-stock 

1 For Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p. 282 : 

and for Proceedings in Council, see ibid, Pt. VI, pp. 362 and 364. 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3. 

2 The word “ and ’ ’ and sub-section (5) rep. by the Repealing and Amending 
Act, 1914 (10 of 1914). 

3 Subs, by the A. 0. for “ G. G. in C.”. 

4 Subs, by the A. 0. for “ Gazette of India ’ ’. 

5 Subs, by the A. O. for “ he ”. 

L42RO pp 
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[1898 : Act IX. 
[1898 : Act X. 


Power for 
Provincial 


- i r* r** •*— 

iJLj ZTZZl tTTJc T 1 °r te as if st M 

officers of custom at every port s ha„ \JZTJ 
of any live-stock or thing, with regard to the importation of Xh 
such a notification has been issued, and the vessel containing the same 
as they have for the time being in respeet of any article the importa- 
tion of which is regulated, restricted or prohibited by the law relating 
to sea customs and the vessel containing the same ; and the enactments 
for the time being in force relating to sea customs or any such article 
or vessel shall apply accordingly. 

[Provincial Government ] may 2 * * * * * make 

1* » A 


4. (1) The 1 [Provincial Government] may 2# * * * * make 
Government rules for the detention, inspection, disinfection or destruction of 
to make rales, imported live-stock, and of fodder, dung, stable-litter, clothing, harness 
or fittings appertaining to imported live-stock or that may have been 

» » » • ^ • • 1 1 A • ^ I * •« , • . * 


UVW. I V/ UUU V/.KV J UiuU VX XVUUOJ. J UU1 

or fittings appertaining to imported live-stock or that may have been 
— therewith, and for regulating the powers and duties of the 

vm if rnnv nTvnniTvt ir> f.lliff hpfifllf 


in contact mere wiw, ana lor regulating wie 
officers whom it may appoint in this behalf. 


(2) In making any rule under this section the 1 [Provincial Govern- 
ment] may direct that a breach thereof shall be punishable with fine 
which may extend to one thousand rupees. 

Protection g jf 0 su jt, prosecution or other legal proceeding shall lie against 

fJtgmde , any person for anything in good faith done or intended to be done 
Aot - under this Act. 


THE INDIAN INSOLVENCY RULES ACT, 1898. 

ACT No. X of 1898. 3 

[2nd September, 1898.} 

M Act to make provision for certain matters connected with 

Insolvency. 

Whereas doubts have arisen as to the extent of the ™ t ° n & 12 V 

rules 4 conferred by sections 15 and 76 of the Man >™cy 

1848, 3 and whereas it is expedient to ^Cott of Judicature 

firm certain ru les which were made by the ffigh _Uurt __ 

3 Por Statement of Obj ioqq pi VI pp. 295 and 336. 

for Proceedings * priced wade by .be High Curt, «**<* 

ftis a ” a 0rSeI3 ' 

6 Coh. Stat.j Vol. I. 
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Sections. 

35. Instruments not duly stamped inadmissible in. evidence, etc. 

36. Admission of instrument where not to be questioned. 

37. Admission of improperly stamped instruments. 

38. Instruments impounded bow dealt with. 

39. Collector’s power to refund penalty paid under section 38, sub- 

section (i ) . 

40. Collector’s power to stamp instruments impounded. 

41. Instruments unduly stamped by accident. 

42. Endorsement of instruments on which dutj r has been paid under 

section 35, 40 or 41. 

43. Prosecution for offence against Stamp-law. 

44. Persons paying duty or penalty may recover same in certain 

cases. 

45. Power to Revenue-authority to refund penalty or excess duty 

in certain cases. 

46. Non-liability for loss of instruments sent under section 38. 

47. Power of payer to stamp bills and promissory notes received by 

him unstamped. 

48. Recovery of duties and penalties. 

CHAPTER Y. 

Allowances for Stamps in certain cases. 

49. Allowance for spoiled stamps. 

50. Application for relief under section 49 when to be made. 

51. Allowance in case of printed forms no longer required by 

Corporations. 

52. Allowance for misused stamps. 

53. Allowance for spoiled or misused stamps how to be made. 

54. Allowance for stamps not required for use. 

55. Allowance on renewal of certain debentures. 

CHAPTER YI. 

Reference and Revision. 

56. Control of, and statement of case to, Chief Controlling Revenue- 

authority. 

57. Statement of case by Chief Controlling Revenue-authority to 

High Court, Chief Court or Judicial Commissioner’s Court. 

58. Power of High Court, Chief Court or Judicial Commissioner’s 

Court to call for further particulars as to case stated. 

59. Procedure in disposing of case stated. 
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Sections. 


60 . Statement of ease by other Courts to High Court Chief Court or 

Judicial Commissioner’s Court. 

61 . Re v i^i°n of ^certain decisions of Courts regarding the sufficiency 


CHAPTER VII. 

Criminal Offences and Procedure. 

62. Penalty for executing, etc., instrument not duly stamped. 

63. Penalty for failure to cancel adhesive stamp. 

64. Penalty for omission to comply with provisions of section 27. 

65. Penalty for refusal to give receipt, and for devices to evade duty 

on receipts. 

66. Penalty for not making out policy, or making one not duly 

stamped. 

67. Penalty for hot drawing full number of bills or marine policies 

purporting to be in sets. 

68. Penalty for post-dating bills, and for other devices to defraud 

the revenue. 

69. Penalty for breach of rule relating to sale of stamps and for 

unauthorised sale. 

70. Institution and conduct of prosecutions. 

71. Jurisdiction of Magistrates. 

72. Place of trial. 

CHAPTER VIII. 

Supplemental Provisions. 

73. Books, etc., to be open to inspection. 

74. Powers to make rules relating to sale of stamps. 

75. Power to make rules generally to carry out Act. 

76. Publication of rules. 

76A. Delegation of certain powers. 

77. Saving as to court-fees. 

78. Act to be translated and sold cheaply. 

79. [Repealed.] 


SCHEDULE I. — Stamp-duty on Instruments. 
SCHEDULE II. —[Repealed.] 
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*1 ^pxpaxjog jo gj ‘OH opxjjy hi paxtoxjuoxn si so ojos jo ojoo»j 
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- ' C»IS?T 

•ospvojd jctiiStjo 

oqt J0 J ‘f 'B ‘(f06I J° Si) f06I''?3Y (jnaxapnotiry) dnreqg uuipni sqj Xq -sqng x 

ROqs it ‘}na.t aq} jo i .tod .to qnaj aq} so paAtaoaj si aonpojd aq} jo ajoqs o jo 
/C poAoJ qotqAV tit 9 aim o jo aseaf aq} jo 9seo aq} ui f }oq} papiAOJj] x 

: }uatoijjns uaaq 9Aoq 

‘uotptoaxa qons jo ajop aq} }o ‘pjnoAi pasri Agon}Oo drao}s aq} ‘uoi}dijo 
-sap ernes aq} jo }uamnj}snt no in popps jt ‘qotqAV joj arqoA jo pmorao 
}saqSrq aq} ttoq} a.tora }uamn.t}sur qons japun aj;qoraiop aq poqs Sniq}on 
•efBatin ‘notinoaxa }sjg .to uot}noaxa sp jo apep aq} }o panto}jaoso ‘uaaq OAOq 
-lotapnisr }ou pjnoo (}oy stqi jo }uamaouammoo aq,} a.toiaq paqnoaxa liiamnjisut 

loii'Bm-ioaC ' , 

-qnsjoorqBA J° 9SB0 9X P- ux ) J0 9 q }ouuop A}np xud.ioim pv q}tAi ajqua&tBqO }UOttl 

oxoqAi dunitg -n.t}snt Auo jo .ta}}ora-}oaCqns aq} jo anjOA .to qtmouio aq} a.taq^ gg 

•anp 

samooaq }namAod }sjg aq} qotqAV no ajop aq} uio.tj pajegio 
qoo s.toaA! aAjaAV} jo pound aq} Sntjttp ptosa.tojo so ajqmCod 
aq Aom .to n xA1 tptqAV lunottro untraixura aq} — aonoifaAuoo 
jo }traranj}sui qons jo ajop aq} }o .Sutaq tit ajtj Auo qpAv 
ajqoutmja} arat} aputjapni tto joj ajqoAod st urns aq} a.taqAv ( 0 ) 

pno f anp 

samooaq ptaraAod }s.tg aq} qotqAV uo 8}op aq} raouj papqno 
qoo sjoaiC A}u9ay} joi pot.tad aq} Snunp ajqoAod aq M .to 
J[iav ‘aauoiCaAuoo jo }uaum.i}strt qons jo sm.ta} aq} 0 } Sat 
-pjcooo ‘qotqAV }tmomo gpo} aq} — aouo^aAUoo jo }naum.t}snt 
qons jo a}op aq} }o Sutaq ttt ajt| Atio qpAi ajqouittua} }ou 
amt} apugapiit no joj jo A}tn}adjad ut ajqoAod st mns aq} a.taqAv (q) 

i }nnorao | 0 } 0 } 

qons — pautoptaoso AjsnotAa.td aq 1100 piod aq 0} }nnomo 

p?}0} aq} }oq} os pound a}tugap o joj ajqoAod si mns aq} a.taqAi (n) 

— ‘aq 0 } 

paraaap aq ‘}oy stq} jo sasod.tnd aq} joj ‘qeqs ‘aq Av in asoo aq} so ‘aouo^faA 
-noo qons joj uot}o.iaptsuoo aq} jo }uaum.i}sut qons Aq pa.tnoas }nnorao 
aq} ‘Ap-ootpotjad ajqoAod mns .taq}o jo Ajrnuuo no st aouoAaAuoo o joj 
- nmiB jcTqsbo uotjo.taptsnoo aq} a.taqAv jo ‘^pootpotjad a^qo^od tuns .taq}0 jo iCpnuno 
nr noifen^A no jo JnaunCod aq} a.tnoas 0 } po}ttoaxa st }namn.t}snt no a.toqA\ QS 

•o§oS}iorn oq} joj prod jCpoajp: jCjnp-dtaojB jo 
jnnonrc aqj ssoj 000‘0I ' E S n0 aiqOiC'cd sr Ajnp-dniBjg *y mojj osnoq oqj s^nq spiOAV 
-JOJJO a '000‘S ’sa J0 f a OOO f OI -E a J° 8 nyA aq? JO osnoq o soScSjJoni y (s) 

'00i‘l ' E a u0 oiqOiC'od SI jCjnp-drunjg -qos ' s a tsa.iojrrr ppdun pint 000‘l ' s a 
joj 0 °t oSnSjJoru v oj joaCqns si qoiqAV OOS ' s 3 I0 J 3 0 } Xjjado.id o spas y (gr) 
'OOS‘l 'sq no otqOiCud si Xyip-dinnjg 'OOO'l ' E S J° Iqop snoiAOjd oqj jo osnapj oqj pun 
OOS ' S S Sirtoq uopoiopisnoo oqj ‘g oj Xjjodoid v sqos y - 000‘r ' E S 3 S3A ^° V (?) 

'suoij.vw.sniU 
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Stamps. 


{Chapter TV. — Instruments not duly stamped.) 


{ t > ) in the case of a Judge of a High Court, the duty of examining 
and impounding any instrument under this section may be 
delegated to such officer as the Court appoints in this behalf. 

( 3 ) For the purposes of this section, in cases of doubt, — 

(®) 1 [tlie collecting Government] may determine 2 what offices shall 
be deemed to be public offices ; and 

(6) 3 [the collecting Government] may determine who shall be 
deemed to be persons in charge of public offices. 

34. Where any receipt chargeable with a duty of one anna is tendered Special pro- 
to or produced before any officer unstamped in the course of the audit vision as 
of any public account, such officer may in his discretion, instead of receipts, 
impounding the instrument, require a duly stamped receipt to be sub- 
stituted therefor. 


35. No instrument chargeable with duty shall be admitted in evidence Instruments 
for any purpose by any person having by law or consent of parties 
authority to receive evidence, or shall be acted upon, registered or admissible 
authenticated by any such person or by any public officer, unless such ^evidence, 
instrument is duly stamped : 


Provided that — 


•'(a.) any such instrument not being an instrument chargeable with 
a duty of one anna 5 [or half an anna] only, or a bill of 
exchange or promissory note, shall, subject to all just 
exceptions, be admitted in evidence on payment of the duty 
With which the same is chargeable, or, in the case of an 
instrument insufficiently stamped, of the amount required 
to make up such duty, together with a penalty of five rupees, 
or, when ten times the amount of the proper duty or deficient 
portion thereof exceeds five rupees, of a sum equal to ten 
times such duty or portion ; 

where any person from whom a stamped receipt could have 
been demanded, has given an unstamped receipt and such 
receipt, if stamped, would be admissible in evidence against 
him, then such receipt shall be admitted in evidence 


00 


1 Subs, by the A. 0. for “ the G. G. in C.”. 

2 For the purposes of this section, the office of a returning officer appointed for 
the purposes of an election to a legislative body constituted under the Government of 
India Act is not a public office, see Gazette of India, 1920, Pt. I, p. 2136, and Vol. Ill 
of the Gen. R. and O., p. 349. 

3 Subs, by the A. O. for “ the L. G. ”. 

4 For modifications of this provision in respect of instruments to which the ‘Indian 
(Specified Instruments) Stamp Act, 1924 (13 of 1924) applies, see e. 3 of that 
Act. 

G Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 3. 
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(Chapter W.— Instruments not inly stamped.) 

a grains!, him on payment of a penalty of one rupee by tie 
person tendering it j 

O) where a <-«mlrai*,t or agreement of any kind is effected by corres- 
pondence consisting of two or more letters and any one of 
tiie letters bears the proper stamp, the contract or agree. 
men! sitail be deemed to be duly stamped ; 

(d) nothing herein contained shall prevent the admission of any 
instrument in evidence in any proceeding in a Criminal 
Court, ot hoi than a proceeding under Chapter XII or 
Chapter XXXYI of the Code of Criminal Procedure, 1898 ;V 
('■) "“thing herein contained shall prevent the admission of any 
instrument in any Court when such instrument has been 
executed by or on behalf of 1 * [the Crown], or where it bears 
the certificate of the Collector as provided by section 32 
or any other provision of this Act. 


S3. Where an instrument has been admitted in evidence, such ad- 
mission shall not, except as provided in section 61, be called in question 
at any stage of l lie same suit or proceeding on the ground that the 
instrument has not been dnlv stamped. 

37. -[The collecting Government] may make rules providing that, 
where an instrument bears a stamp of sufficient amount but of 
improper description, it may, on payment of the duty with which the 
same is chargeable, be certified to be duly stamped, and any instrument 
.so certified shall then ho, deemed to have been duly stamped as from 
the date of its execution. 


38. (/) When the person impounding an instrument under section 
33 has by law or consent of parties authority to receive evidence and 


admits such instrument in evidence upon payment of a penalty as pro- 
vided by section 35 or of duty as provided by section 37, be shall send 
to t lie Collector an authenticated copy of such instrument, together with 
a certificate in writing, staling the amount of duty and penalty levied 
in respect, thereof, and shall send sueh amount to the Collector, or to 
such person as he may appoint in this behalf. 

(£) In every other- case, the person so impounding an instrument 
shall send it in original to the Collector. 


39. (7) When a copy of an instrument is sent to the Collector 
under section 38, sub-section (1), he may, if he thinks fit, 3 ~ 
refund any portion of the penalty in excess of five rupees which has 
been paid in respect of such instr ument. ____ 


l Subs, by tbe A. 0. for the Govt’ 

a The words" upon ‘application mmhtThim in this behalf or, if no application is 

do, *&i the consent of the (Brief Controlling Eevenae-authorxty rep. by the 
centralization Act. 1914 (4 of 1914), s, 2 and Sch., Pt. L 
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(2) "When such instrument has been impounded only because it has 
been written in contravention of section 13 or section 14, the Collector 
may refund the whole penalty so paid. 

J 40. (J) When the Collector impounds anj r instrument under Collector’s 
section 33, or receives any instrument sent to him under section 38, sub- P owerto 
section (5), not being an instrument chargeable with a duty of one anna instruments 
2 [or half an anna] only or a bill of exchange or promissory note, he impounded, 
shall adopt the following procedure : — 

(a) if be is of opinion that such instrument is duly stamped, or is 
not chargeable with duty, he shall certify by endorsement 
thereon that it is duly stamped, or that it is not. so charge- 
able. as the ease may be : 

(h) if lie is of opinion that such instrument is chargeable with 
duty and is not duly stamped, lie shall require the pay- 
ment of the proper duty or the amount required to make 
up the same, together with a penalty of five rupees ; or, if 
he thinks fit. 3 [nn amount not exceeding] ten times the 
amount of the proper duty or of the deficient portion 
thereof, whether such amount exceeds or falls short of 
five rupees : 

Provided that, when such instrument has been impounded only 
because it has been written in contravention of section i.i o- eelion 14. 
the Collector may, if lu» thinks fit, remit the whole penalty prescribed 
by this section. 

(2) Every certificate under clause (a) of sub-section (J) shall, for 
the purposes of this Act, he conclusive evidence of the matters stated 
therein. 

(3) Where an instrument lias been sent to the Collector under 
section 38, sub-section (5), the Collector shall, when he has dealt with 
it as provided by this section, return it to the impounding officer. 

J 41. If any instrument chargeable with duty and not duly stamped, Instn.m°nte 
not being an instrument chargeable with a duty of one anna “[or half gtnmpcdby 
an anna] only or a hill of exchange or promissory note, is produced nooidont. 
lyp any person of his own motion before the Collector within one ,vear 
from the date of its execution or first execution, and such person brings 
to the notice of the Collector the fact that such instrument is not duly 
stamped and offers to pay to the Collector the amount of the proper 
duty, or the amount required to make up the same, and the Collector 

1 For modifications of these provisions in respect of instruments to which the 
Indian (Specified Instruments) Stamp Act, 1024 (13 of 1924), applies, scr s. 3 of 
that Act. 

2 Ins. by the Indian Stamp (Amendment) Act, 100C (5 of 1006), s. 3. 

a Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 6. 
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(Chapter IV.-l^tnmenh not My stamped.) - 
is satisfied that the omission in + 

occasioned by aecideat, mistake or urgenrL^VT™ 6 ” 1 ^ *“ 

proceeding under sections 33 and 40 rcecive sTh l "' f ' f tead o£ 
as next hereinafter prescribed. ’ unt and forced 

42. ( 1 ) When the duty and penalty (if any ) i evia h}p • „ OOTia , , 

any instrument have been paid under section 35, section 40 or section 41 
he person admitting such instrument in evidence or the Co et 5 

dmvT 7k * sM ee f 7 by efld — f ^ ^ P : 

t} ’ f the case ma ? he > the proper duty and penalty (stating the 
amount of each) have been levied in respect thereof, and the name and 
residence of the person paying them. ' ' 

(2) Every instrument so endorsed shall thereupon he admissible 
in evidence, and may be registered and acted upon and authenticated 
as if it had been duly stamped, and shall be delivered on his application 
in this behalf to the person from whose possession it came into the hands 
of the officer impounding it, or as such person may direct ; 

Provided that — 

(a) no instrument which has been admitted in evidence upon 
payment of duty and a penalty under section 35, shall be 
so delivered before the expiration of one month from the 
date of such impounding , or if the Collector has certified 
that its further detention is necessary and has not can- 
celled such eerti&cate ; 

* . 

(h) nothing in this section shall affect the ! Code of Civil Pro- XTVof 
eedure, section 144, clause 3. 

43. The taking of proceedings or the payment of a penalty under 
this Chapter in respect of any instrument shall not bar the prosecution 
oi any person who appears to have committed an offence against the 

Stamp-law in respect of such instrument : 

Provided that no such prosecution shall be instituted in the case of 
any instrument in respect of which such a penalty has been paid, unless 
it appears to the Collector that the offence was committed wr h an 
intention of evading payment of the proper duty. ^ 

44. (1) When any duty or penalty has been paid imdm '* e ^°* J 

section 37, section 40 or section 41, by any person, ui r P 
seoi ’ , , , irn u PV the provisions of section io 

instrument, and , by agreement o instrument was 

or any other enactment m force the expense of pro- 

executed, some other person J? S . nstrument, the first-mentioned person 
viding the proper stamp foi person the amount of the 

shall be entitled. to recover from such other peison __ 

duty o^penalty^so^paiff — 

— 1908 (5 

rule 9. 
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(2) For the purpose of such recovery any certificate granted in 
respect of such instrument under this Act shall be conclusive evidence 
of the matters therein certified. 

( 3 ) Such amount may, if the Court thinks fit. be included in any 
order as to costs in any suit or proceeding to which such persons are 
parties and in which such instrument has been tendered in evidence. 

If the Court does not include the amount in such order, no further pro- 
ceedings for the recovery of the amount shall be maintainable. 

45. ( 1 ) Where any penalty is paid under section 35 or section 40, Power to 
the 1 2 Chief Controlling Revenue-authority may, upon application in authority 
writing made within one vear from the date of the payment, refund to refund , 

. penalty or 

such penalty wholly or m part. excess duty 

(, 2 ) Where, in the opinion of the 1 Chibf Controlling Revenue- 
authority, stamp-duty in excess of that which is legally chargeable has 
been charged and paid under section 35 or section 40, such authority 
may, upon application in writing made within three months of the 
order charging the same, refund the excess. 

46. ( 1 ) If any instrument sent to the Collector under section 38, Non-liability 

sub-section ( 2 ), is lost, destroyed or damaged during transmission, the instruments 

person sending the same shall not be liable for such loss, destruction or sent under 
\ ' ' section 38. 

damage. 

(2) When any instrument is about to be so sent, the person from 
whose possession it came into the hands of the person impounding the 
same, may require a copy thereof to be made at the expense of such 
first-mentioned person and authenticated by the person impounding 
such instrument. 

47. When any bill of exchange 2 [or promissoiw note] chargeable Power of 
with the duty of one anna is presented for payment unstamped, the atamp^iils 
person to whom it is so presented may affix thereto the necessary &nd 
adhesive stamp, and, upon cancelling the same in manner hereinbefore notes' 850 ^ 
provided, may pay the sum payable upon such bill 3 [or note], and may received 
charge the duty against the person who ought to have paid the same, unstamped, 
or deduct it from the sum payable as aforesaid, and such bill 3 [or note] 

shall, so far as respects the duty, be deemed good and valid : 

Provided that nothing herein contained shall relieve any person 
from any penalty or proceeding to which he may be liable in relation to 
such bill 3 [or note] . 

1 For definition, see the General Clauses Act, 1897 (10 of 1897), s. 3 (9a). In 
the N.-W. F. P., the reference to the Chief Controlling Revenue-authority should he 
construed as a reference In the Revenue Commissioner . — See the N.-W. F. P. Law and 
Justice Regulation, 1901 (7 of 1901), s. G (1) (d). 

2 Subs, by the Indian Finance Act, 1927 (5 of 1927), s. 5, for “ promissory note 
or cheque 

8 Subs. by^s. 5, ibid, for “ note or cheque 



Recovery of 
duties and 
penalties. 


Allowance 
for Bpoiled 
stamps. 


Stamps. [1899 : Act II. 

{Chapter IV. —Instruments not duly stamped. Chapter V.— Allowances 

for stamps in certain cases.) 

48. All duties, penalties and other sums required to be paid under 
this Chapter may he recovered by the Collector by distress and sale of 
the moveable property of the person from whom the same are due, or 
by any other process for the time being in force for the recovery of 
arrears of land-revenue. 


CHAPTER V. 

Allowances for Stamps in certain oases. 

49. Subject to such rules as may be made by 1 [the collecting Gov- 
ernment] as to the evidence to be required, or the enquiry to be made, 
the Collector may, on application made within the period prescribed in 
section 50, and if he is satisfied as to the facts, make allowance for im- 
pressed stamps spoiled in the cases hereinafter mentioned, namely : — 
(a) the stamp on any paper inadvertently and undesignedly 
spoiled, obliterated or by error in writing or any other 
means rendered unfit for the purpose intended before 
any instrument written thereon is executed by any 
person : 

(l>) the stamp on any document which is written out wholly or 
in part, but which is not signed or executed by any party 
thereto : 

(c) in the case of bills of exchange 2 [payable otherwise than on 
demand] 30 or promissory notes — - 

(1) the stamp on 4 [any such bill of exchange] * 

signed by or on behalf of the drawer which has not 
been accepted or made use of in any manner what- 
ever or delivered out of his hands for any purpose 
other than by way of tender for acceptance : pro- 
vided that the paper on which any such stamp is 
impressed does not bear any signature intended as 
or for the acceptance of any bill of exchange 
5* * £ 0 fog afterwards written thereon : 

(5) the stamp on any promissory note signed by or on 
behalf of the maker which has not been made use of 
in any manner whatever or delivered out of his 
hands : 

i Subs, by the A. O. for the words “ the L, G.”. The words “ L. G.” had been 
subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sell., Pt. I, for “ G. G. 
in 0.”. 

n Ins. by the Indian Finance Act, 1927 (5 of 1927), s. 5. 

3 The word “ cheques ” rep. by s. 5, ibid. 

4 Subs, by s. 5, ibid, for “ any bill of exchange 

5 The words “ or cheque ” rep. by a. 5, ibid. . , .... 
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( 3 ) the stamp used or intended to be used for 1 [any 
such bill of exchange] 2 * or promissory note 
signed by, or on behalf of, the drawer thereof, 
but which from any omission or error has been 
spoiled or rendered useless, although the same, 
being a bill of exchange 3 * *, may have been 

presented for acceptance or accepted or endorsed, 
or, being a promissory note, may have been deli- 
vered to the payee : provided that another com- 
pleted and duly stamped bill of exchange 2 * or pro- 
missory note is produced identical in every particular, 
except in the correction of such omission or error as 
aforesaid, with the spoiled bill 2 * or note : 

(d) the stamp used for an instrument executed by any party 
thereto which — 

( 1 ) has been afterwards found to be absolutely void in 
law from the beginning : 

(5) has been afterwards found unfit, by 'reason of any 
error or mistake therein, for the purpose originally 
intended : 

( 3 ) by reason of the death of any person by whom it is 
necessary that it should be executed, without having 
executed the same, or. of the refusal of any such 
person to execute the same, cannot be completed so 
as to effect the intended transaction in the form 
proposed : 

(4) for want of the execution thereof by some material 
party, and his inability or refusal to sign the same, 
is in fact incomplete and insufficient for the pur- 
pose for which it was intended : 

(5) by reason of the refusal of any person to act under 
the same, or to advance any money intended to be 
thereby secured, or by the refusal or non-accept- 
ance of any office thereby granted, totally fails of 
the intended purpose : 

( 6 ) becomes useless in consequence of the transaction 
intended to be thereby effected being effected by 
some other instrument between the same parties 
and bearing a stamp of not less. value : 

1 Subs, by the Indian Finance Act, 1927 (5 of 1927), s. 5 for “ any bill of 
exchange 

2 The word “ cheque ” rep. by s. 5, ibid. 

3 The words “ or cheque ” rep. by s. 5, ibid. 
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(7) is deficient in value and the transaction intended to 
be thereby effected has been effected by some other 
instrument between the same parties and bearing a 
stamp of not less value : 

(8) is inadvertently and undesignedly spoiled, and in 
lieu whereof another instrument made between the 
same parties and for the same purpose is executed 
and duly stamped : 

Provided that, in the ease of an executed instrument, no legal pro- 
ceeding has been commenced in which the instrument could dr would 
have been given or offered in evidence and that the instrument is given 
up to be cancelled. 

Explanation. — The certificate of t'he Collector under section 32 that 
the 'full duty with which an instrument is chargeable has been paid is 
an impressed stamp within the meaning of this section. 


Application 
for relief 
under sec- 
tion 49 when 
to be made. 


50. The application for relief under section 49 shall be made within 
the following periods, that is to say, — 

(1) in the cases mentioned in clause (d) (5), within two months 
of the date of the instrument : 


(2) in the ease of a stamped paper on which no instrument has 

. been executed by any of the parties thereto, within six 
months after the stamp has been spoiled : 

(3) in the case of a stamped paper in which an instrument has 

been executed by any of the parties thereto, within six 
months after the date of the instrument, or, if it is not 
dated, within six months after the execution thereof by 
the person by whom it was first or alone executed : 


Allowance in 
case of 
printed 
forms no 


Provided that, — 

(a) Mien the spoiled instrument has been for sufficient reasons 

sent out of British India, the application may be made 
within six months after it has been received back in 
British . India : 

(b) when, from unavoidable circumstances, any instrument for 

which another instrument has been substituted cannot be 
given up to be cancelled within the aforesaid period, the 
application may be made within six months after the date 
of execution of the substituted instrument. 


51. The ■’Chief Controlling Revenue-authority “[or the Collector if 
>m powered by the Chief Controlling Revenue-authority in this be- 
mlf] may, w ithout limit of time, make allowance for stamped paper s 

l See foot-note 1 to s. 45, supra. , q , p . T 

3 Ins. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sell., Part I. 
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used for printed forms of instruments x [by any banker or] by any 
incorporated company or other body corporate, if for any sufficient 
reason such forms have ceased to be required by the said 1 [banker,] 
company or body corporate : provided that such authority is satisfied 
that the duty in respect of such stamped papers has been duly paid. 

52. (a) When any person has inadvertently used, for an instru- 
ment chargeable with duty, a stamp of a description other than that 
prescribed for such instrument by the rules made under this Act, or a 
stamp of greater value than was necessary, or has inadvertently used 
any stamp for an instrument not chargeable with any duty ; or 

(5) when any stamp used for an instrument has been inadvertently 
rendered useless under section 15, owing to such instrument having 
been written in contravention of the provisions of section 13 ; 

the Collector may, on application made within six months after 
the date of the instrument, or, if it is not dated, within six months 
after the execution thereof by the person by whom it was first or alone 
executed, and upon the instrument, if chargeable with duty, being 
re-stamped with the proper duty, cancel and allow as spoiled the stamp 
so misused or rendered useless. 

t 

53. In any case in which allowance is made for spoiled or misused 
stamps, the Collector may give in lieu thereof — 

(a) other stamps of the same description and value ; or 

(b) if required and he thinks fit, stamps of any other description 

to the same amount in value ; or, 

(c) at his discretion, the same value in money, deducting one anna 

for each rupee or fraction of a rupee. 

54. When any person is possessed of a stamp or stamps which have 
not been spoiled or rendered unfit or useless for the purpose intended, 
but for which he has no immediate use, the Collector shall repay to 
such person the value of such stamp .or stamps in money, deducting 
one anna for each rupee or portion of a rupee, upon such person deliver- 
ing up the same to be cancelled, and proving to the Collector’s satisfac- 
tion — 

(a) that such stamp or stamps were purchased by such person 

with a bona fide intention to use them ; and 

( b ) that he has paid the full price thereof ; and 

(c) that they were so purchased within the period of six months 

next preceding the date on which they were so delivered : 

Provided that, where the person is a licensed vendor of stamps, the 
Collector may, if he thinks fit, make the repayment of the skm actually 
paid by the vendor without any such deduction as aforesaid. 


pjp 


longer re- 
quired by 
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l Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 6. 
L42EO 
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55. When any duly stamped debenture is renewed by the issue of a 
new debenture in the same terms, the Collector shall, upon application 
made within one month, repay to the person issuing such debenture, the 
value of the stamp on the original or on the new debenture, whichever 
shall be less : 


Provided that the original debenture is produced before the Collec- 
tor and cancelled by him in such manner as the 1 [Provincial Government] 
may direct. 

Explanation . — A debenture shall be deemed to be renewed in the 
same terms within the meaning of this section notwithstanding the follow- 
ing changes : — 

{a) the issue of two or more debentures in place of one original 

debenture, the total amount secured being the same ; 

(b) the issue of one debenture in place of two or more original 

debentures, the total amount secured being the same ; 

(c) the substitution of the name of the holder at the time of renewal 

for the name of the original holder ; and 

(d) the alteration of the rate of interest or the dates of payment 

thereof. 


CHAPTER YI. 

Reference and Revision. 

56. ( 1 ) The powers exercisable by a Collector under Chapter IV 
and Chapter Y 2 [and under clause (a) of the first proviso to section 26] 
shall in all cases be subject to the control of the s Chief Controlling Revenue- 
authority. 

(2) If any Collector, acting under section 31, section 40 or section 
41, feels doubt as to the amount of duty with which any instrument is 
chargeable, he may draw up a statement of the case, and refer it, with 
his own opinion thereon, for the decision of the 3 Chief Controlling 
R evenue-authority . 

(3) Such authority shall consider the case and send a copy of its 
decision to the Collector, who shall proceed to assess and charge the duty 
(if any) in conformity with such decision. 

57. (1) The 3 Chief Controlling Revenue-authority may state any 
case referred to it under section 56, sub-section (2), or otherwise coming 
to its notice, and refer such ease, with its own opinion thereon,— 

4 [(a) if the case arises in the Province of Madras or in Coorg, to 
the High Court at Madras ; 

1 Subs, by the A. 0. for “ G. G. in 0.”. 

2 Ins. by tbe Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 7. 

s See foot-note 1 to s. 45, supra. 

4 Subs, by the A. 0. for the original clauses (a) to (e). 
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( b ) i£ it arises in tlie Province of Bombay, to the High Court at 

Bombay ; 

(c) if it arises in Sind, to the Judicial Commissioner’s Court ; 

( d ) if it arises in Agra or in Ajmer-Merwara, to the High Court 

at Allahabad ; 

(e) if it arises in Oudh, to the Ghief Court ; 

(/) if it arises in Bihar or in Orissa, to the High Court at Patna ; 

( g ) if it arises in the Punjab, the North-West Frontier Province, 

British Baluchistan, or Delhi, to the High Court at Lahore ; 

( h ) if it arises in the Central Provinces and Berar, to the High 

Court at Nagpur ; and 

( i ) if it arises in any other part of British India, to the High Court 

at Calcutta.] 

{2) Every such case shall be decided by not less than three Judges of 
the High Court, 1 [Chief Court or Judicial Commissioner’s Court] to 
which it is referred, and in case of difference the opinion of the majority 
shall prevail. 

58. If the High Court, 1 [Chief Court or-' Judicial Commissioner’s 
Court] is not satisfied that the statements contained in the case are suffi- 
cient to enable it to determine the questions raised thereby, the Court may 
refer the case back to the Revenue-authority by which it was stated, to make 
.such additions thereto or alterations therein as the Court may direct in that 
behalf. 

59. ( 1 ) The High Court, 1 [Chief Court or Judicial Commissioner’s 
Court] , upon the hearing of any such case, shall decide the questions raised 
thereby, and shall deliver its judgment thereon containing the grounds on 
which such decision is founded. 
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(2) The Court shall send to the Revenue-authority by which the case 
was stated a copy of such judgment under the seal of the Court and t[he 
signature of the Registrar ; and the Revenue-authority shall, on receiving 
such copy, dispose of the case conformably to such judgment. 

60. (1) If any Court, other than a Court -mentioned in section 57, Statement of 
feels doubt as to the amount of duty to be paid in respect of any instrument cwt'Jtrf'' 01 ' 
under proviso (a) to section 35, the Judge may draw up a statement of the High Court, 
case and refer it, with his own opinion thereon, for the decision of the High orJiidiciai 6 
Court, 1 [Chief Court ,or Judicial Commissioner’s Court] to which, if he Commis- 
were the 2 Cluef Controlling Revenue-authority, he would, under section 57, court. 8 
refer the, .same. 

(2) Such Court shall deal with the case as if it had been referred 
under section 57, and send a copy of its judgment under the seal of the 
Court and the signature of the Registrar to the 2 Chie£ Controlling 

l Subs, by the A. 0. for “ or Chief Court 
■ 2 See foot-note 1 to b. 45, supra. , 

L42EO yr2 



444 


Stamps. [1899 Act H. 

( Chapter YI. — Reference and Revision.) 


Revision of 
corfcain 
decisions of 
Courts re- 
garding tho 
sufficiency 
of stamps. 


I? even ue-autkority and another like copy to the Judge making "the 
reference, who shall, on receiving such copy, dispose of the case con- 
formably to such judgment. 

(3) References made under sub-section ( 1 ), when made by a Court 
subordinate to a District Court, shall be made through the District Court, 
and, when made by any subordinate Revenue Court, shall be made through 
the Court immediately superior. 

61. (1) When any Court in the exercise of its civil or revenue juris- 
diction or any Criminal Court in any proceeding under Chapter XII or 
Chapter XXXVI of the Code of Criminal Procedure, 1898, makes anyVofisas 
order admitting any instrument in evidence as duly stamped or as not 
requiring a stamp, or upon payment of duty and a. penalty under section 35, 
the Court to which appeals lie from, or references are made by, such first- 
mentioned Court may, of its own motion or on the application of the 
Collector, take such order into consideration. 


( 2 ) If such Court, after such consideration, is of opinion that such 
instrument should not have been admitted in evidence without the pay- 
ment of duty and penalty under section 35, or without the payment 
of a higher duty and penalty than those paid, it may record a declaration 
to that effect, and determine the amount of duty with which such instru- . 
ment is chargeable, and may require any person in whose possession or 
power such instrument then is, to produce the same, and may impound 
the same when produced. 

( 3 ) When any declaration has been recorded under sub-section (2), 
the Court recording the same shall send a copy thereof to the Collector, 
and, where the instrument to which it relates has been impounded or 
is otherwise in the possession of such Court, shall also send him such instru- 
ment. 

(4) The Collector may thereupon, notwithstanding anything contained 
in the order admitting such instrument in evidence, or in any certificate 
granted under section 42, or in section 43, prosecute any person for any 
offence against the Stamp-law which the Collector considers him to have 
committed in respect of such instrument : 

Provided that — 

(a) no such prosecution shall be instituted where the amount 
(including duty and penalty) which, according to the deter-, 
mination of such Court, was payable in respect of the 
instrument under section 35, is paid to the Collector, unless 
he thinks that the offence was committed with an intention of 
evading payment of the proper duty ; 

(ft) except for the purposes of such prosecution, no declaration 
made under this section shall affect the validity of any order 
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admitting any instrument in evidence, or o£ any certificate 
granted under section 42. 


CHAPTER VII. 


Criminal Offences and Procedure. 


1 62. (1) Any person— Penalty for 

executing, 

{a) drawing, making, issuing, endorsing or transferring, or signing etc., insJ.ru- 
otherwise than as a witness, or presenting for acceptance or nofc 
payment, or accepting, paying or receiving payment of, or stamped, 
in any manner negotiating, any bill of exchange 2 [payable 
otherwise than on demand] 3 * or promissory note without the 
same being duly stamped ; or 

(&) executing or signing otherwise than as a witness any other 
instrument chargeable with duty without the same being 
duly stamped ; or 

(c) voting or attempting to vote under any proxy not duly 
stamped ; 

shall for every such offence be punishable with fine which may extend to 
five hundred rupees : 

Provided that, when any penalty has been paid in respect of any 
instrument under section 35, section 40 or section 61, the amount of 
such penalty shall be allowed in reduction of the fine (if any) sub- 
sequently imposed under this section in respect of the same instrument 
upon the person who paid such penalty. 


{2) If a share-warrant, is issued without being duly stamped, the 
company issuing the same, and also every person who, at the time when 
it is issued, is the managing director or secretary or other principal officer 
of the company, shall be punishable with fine which may extend to five 
hundred rupees. 

63. Any person required by section 12 to cancel an adhesive stamp, Penalty for 
and failing to cancel such stamp in manner prescribed bv that section, fai,ur ® to „ 

, ° , r " ’ cancel adho. 

shall be punishable with fine which may extend to one hundred rupees. sive stamp. 


64. Any person who, with intent to defraud the Government, — Penalty for 

(a) executes any instrument in which all the facts and circum- tocomply 
stances required by section 27 to be set forth in such instru- with pro- 
men t are not fully and truly set forth ; or, section 27.. 


i For modification of provisions in respeet of instruments to which the Indian 
(Specified Instruments) Stamp Act, 1924 (13 of 1924) applies, see s. 3 of that 
Act. 

- Jns by the Indian Finance Act, 1927 (5 of 1927), s. 5. 

» The word “ cheque ” rep. by s. 5, ibid. 
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iupt'i', in amount or value, gives a receipt for an amount or 
vnlsm not ,xiv«*dinp twenty rupees, or separates or divides 
tl'.r memy or property paid or delivered ; 

M.;ui If punishable with fine which may extend to one hundred rupees. 
t>0. Any person who - - 

(ft) rvotwvea, or tala-? credit for, any premium or consideration for 
any «*mtruet of insurance and duet not, within one month 
after receiving, or (aidin' credit tor, such premium or con- 
sideration, multi* out and execute n duly stamped policy of 
Mudi insurance ; or 

(o) mains, executes or delivers out any policy which is not duly 
stamped, or pays or allows in account, or agrees to pay or 
allow in account, any money upon, or in respect of, any 
such policy ; 
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shall he punishable with fine which may extend to two hundred rupees. 

G7. Any person drawing or executing a bill of exchange ‘(payable 
otherwise than on demand] or a policy of marine insurance purporting 
to he drawn or executed in a set of two or more, and not at the same 
time drawing or executing on paper duly stamped the whole number of 
bills or policies of which such bill or policy purports the set to consist, 
shall he punishable with fine which may extend to one thousand rupees. 

G8. Any person who — 

(a) with intent to defraud the Government of duty, draws, makes 
or issues any bill of exchange or promissory note bearing a 
date subsequent to that on which such bill or note is actually 
drawn or made ; or 

(?») knowing that such bill or note lias been so post-dated, endorses, 
transfers, presents for acceptance or payment, or accepts, 
pays or receives payment of, such bill or note, or in any 
manner negotiates the same ; or 


i Ins. by tUo Indian Finance Act, 3027 (5 of 3027), s. 5. 
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(c) with the like intent, practises or is concerned in any act, contri- 
vance or device not specially provided for by this Act or any 
other law for, the time being in force ; 
shall he punishable with fine which may extend to one thousand rupees. 

69. (a) Any person appointed to sell stamps who disobeys any rule 
made under section 74 ; and 

(b) any person not so appointed who sells or offers for sale any stamp 
(other than a one-anna 1 [or half an anna] adhesive stamp) • 

shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, or 
with both. 

70. ( 1 ) No prosecution in respect of any offence punishable under 
this Act or any Act hereby repealed shall be instituted without the 
sanction of the Collector or such other officer as 2 [the collecting Govern- 
ment] generally, or the Collector specially, authorises in that behalf. 

(-8) The 3 Chief Controlling Revenue-authority, or any officer generally 
or specially authorized by it in this behalf, may stay any such prosecution 
or compound any such offence. 

(3) The amount of any such composition shall be recoverable in the 
manner provided by section 48. 

71. No Magistrate other than a Presidency Magistrate or a Magis- 
trate whose powers are not less than those of a Magistrate of the second 
class, shall try any offence under this Act. 

72. Every such offence committed in respect of any instrument may 
be tried in any district or presidency -town in which such instrument is 
found as well as in any district or presidency-town in which such offence 
might be tried under the Code of Criminal Procedure for the time being 
in force. 


CHAPTER YIII. 

Supplemental Provisions. 

73. Every public officer having in his custody any registers, books, 
records, papers, documents or proceedings, the inspection whereof may 
tend to secure any duty, or to prove or lead to the discovery of any fraud 
or omission in relation to any duty, shall at all reasonable times permit 
any person authorised in writing by the Collector to inspect for such pur- 
pose the registers, books, papers, documents and procedings, and to take 
such notes and extracts as he may deem necessary, without fee or charge. 
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1 Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s, 3. 

2 Subs, by the A. O. for “ the L. ' 

8 See foot-note 1 to s. 45, supra. 
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74. The 1 (collecting Government] * * may malm Wes for 
regulating — 

(a) the supply and sale of stamps and stamped papers, 

(b) the persons by whom alone such sale is to be conducted, and 

(c) the duties and remuneration of .such persons : 

1 lovided that such rules shall not restrict the sale of one-anna 4 [or 
half an anna] adhesive stamps. 

75. The 5 [collecting Government] may make rules 0 to carry out 
generally the purposes oi this Act, and may Iry such rules prescribe the 
tines, which shall in no ease exceed five hundred, rupees, to he incurred 
on breach thereof. 


76. 7 {(i) All rules made under this Act shall he published in the 
Official Gazette.] 

(~) All rules published as required by this section shall, upon such 
publication, have ctl'eet as if enacted by this Act. 

8 [76A. 0 [The Central Government, subject to the provisions of sec- 
tion 124 (1) of the Government of India Act, 1935, and the Provincial 26 Geo 
Government, may by notification in the Official Gazette] delegate — 

(a) all or any of the powers conferred on it by sections 2 ( 9 ), 33 
( 3 ) (b), 70 (1), 74 and 7S to the Chief Controlling Revenue- 
authority ; and 

(5) all or any of the powers conferred on the Chief Controlling 
Revenue-authority by sections 45 (!) (2), 56 (1) and '70 {2) 
to such subordinate Revenue-authority as may be specified 
in the notification.] 

77. Nothing in this Act contained shall be deemed to affect the 
duties chargeable under any enactment for the time being in force relating 
to court-fees. 


78. Every 1 [Provincial Government] shall make provision for the 
sale of translations of this Act in the principal vernacular languages of 
the territories administered by it at a price not exceeding four annas per 


copy. 

79. [Repeal.] Rep. by the Repealing and Amending Act, 1914 (X 
of 1914), s. 3 and Sch. 11. 


1 Subs, by the A. O. for “ L. G.”. 

2 The words “ subject to the control of the G. G. in CP 7 rep. by the A. 0. 

3 For such rules, sec different local Buies and Orders. 

-i Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 3. 
g Subs, by the A. O. for “ G. G. in 0. 

g See the' Indian Stamp Buies, 1925 : (Gen. R. & O., Yol III, pp. 338 to 347). 

7 Subs, by the A. 0. for the original sub-section. 

8 Ins } )V tlie Decentralization Act, 1914 (4 of 1914), s. 2 and Sell., Part I. 

9 Subs, by the A. 0. for “ The L. G. may, by notification in the local official 

iazette 
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SCHEDULE I. 

Stamp-duty on Instruments. 

( See section 3.) 


Description of Instrument. 


Proper Stamp-duty. 


1. ACKNOWLEDGMENT of a debt exceeding twenty 

rupees in amount or value, written or signed by, 
or on behalf of, a debtor in order to supply evi- 
dence of such debt in any book (other than a 
banker’s pass-book) or on a separate piece of 
paper when such book or paper is left in the cre- 
ditor’s possession : provided that such acknow- 
ledgment docs not contain any promise to pay 
the debt or any stipulation to pay interest or to 
deliver any goods or other property. 

2. ADMINISTRATION-BOND, including a bond 

given under section 25G of the Indian Succession 
Act, 1865, section 6 of the Government Savings 
Banks Act, 1873, section 78 of the Probate and 
Administration Act, 18S1, or section 9 or section 
10 of the Succession Certificate Act, 1889, — 

(a) where tho amount docs not exceed Rs. 1,000 . . 


(6) in any other case 

3. ADOPTION-DEED, that is to say, any instrument 
(other than-a will) recording an adoption or con- 
ferring or purporting to confer an authority to 
adopt. 

ADVOCATE. See Entry as an Advocate (No. 30). 


4. AFFIDAVIT, including an affirmation or declara- 
tion in the case of persons by law allowed to 
affirm or declare instead of swearing. 


One anna. 


The same duty as a Bond (No. 
for such amount. 

Five rupees. 

Ten rupees. 


15) 


One rupee. 


Exemptions. 

Affidavit or declaration in writing when made — 

*[(«) as a condition of enrolment under the Indian 
Army Act, 1911, 1 2 [or the Indian Air Force 
Act, 1932];] 

(6) for the immediate purpose of being filed or used 
in any Court or before the officer of any Court ; 
or 

(c) for tho sole purpose of enabling any person 
to receive any pension or charitable allowance. 


1 Subs, by tho Repealing and Amending Act, 192S (18 of 1928), s. 2 and Sch. I, for 

the original clause. • 

2 Ins. by the Indian Air Force Act, 1932 (14 of 1932), s'. 


V 
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Stamps. [1899 Act H 

C Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

1 [5. AGREEMENT OR MEMORANDUM OF AN 
AGREEMENT- 


(a) if relating to the sale of a bill of exchange 

Two annas. 

(b) if relating to the sale of a Government security 
or share in an incorporated company or other 
body corporate ; 

Subject to a maximum of ten rupees, 
one anna for every Its. 10,000 or 
part thereof of the value of the 
security or share. 

(c) if not otherwise provided for 

Eight annas. 

Exemptions. 


Agreement or memorandum of agreement — 


(a) for or relating to the sale of goods or merchan- 

dise exclusively, not being a Note ok Memo- 
randum chargeable under No. 43 ; 

(b) made in the form of tenders to the 1 2 3 [Central 

Government] for or relating to any loan ; 

(c) made under the European Vagrancy Act, 

1874, section 17]. 


AGREEMENT TO LEASE. See Lease (No. 35). 


3 [6. AGREEMENT RELATING TO DEPOSIT OF 
TITLE-DEEDS, PAWN OR PLEDGE, that 
is to say, any instrument evidencing an agree- 
ment relating to — 


(1) the deposit of title-deeds or instruments consti- 
tuting or being evidence of the title to any 
property whatever (other than a marketable 
security), or 

f 

(2) the pawn or pledge of moveable property, 


where such deposit, pawn or pledge has been made 
by way of security for the repayment of money 
advanced or to be advanced by way of loan 
or an existing or future debt — 

• 

(a) if such loan or debt is repayable on demand or 
more than three months from the date of the 
instrument evidencing the agreement ; 

The same duty as a Bill of Exchange 
[No. 13 (b)] for the amount secured. 


1 Subs, by the Indian Stamp (Amendment) Act, 1910 (C of 1910), s. 3, for the 
original Article (5). 

2 Subs, by the A. 0. for “ G. of I.”. 

3 Subs, by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (1) for 
tte original Article. 
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( Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE I — contd. 


Description of Instrument. 


£ of 1850. 


of 1882. 


6. AGREEMENT RELATING TO DEPOSIT OF 

TITLE-DEEDS, PAWN OR PLEDGE — contd. 

( b ) if such loan or debt is repayable not moro than 
threo months from tho dato of such instrument. 

Exemption. 

Instrument of pawn or pledge of goods if unattested.] 

7. APPOINTMENT IN EXECUTION OF A POWER, 

whether of trustees or of property, movoablo 
or immoveable, where made by any writing not 
being a Will. 

8. APPRAISEMENT OR VALUATION made other- 

wise than under an order of the Court in the 
course of a suit — 

(a) where the amount does not oxceod Rs. 1,000 . . 

( b ) in any other case . . 

Exemptions. 

(а) Appraisement or valuation raado for tho in- 

formation of ono party only, and not boing 
in any manner obligatory bclweon parties 
either by agreement or operation of law. 

(б) Appraisemont of crops for tho purposo of 

ascertaining tho amount to be given to a 
landlord as rent. 

9. APPRENTICESHIP-DEED, including ovorv writ- 

ing relating to tho scrvico or tuition of any 
apprentice, clerk or servant placed with any 
master to learn any profession, trado or em- 
ployment, not boing Articles oe Clerkship 
(No. 11). 

Exemption. 

Instruments of apprenticeship executed by a 
Magistrate under tho Apprentices Act, 1850, 
or by which a person is apprenticed by or at 
tho charge of any public charity. 

10. ARTICLES OF ASSOCIATION OF A COMPANY 

Exemption. 

Articles of any Association not formed for profit 
and registered under section 26 of the Indian 
Companies Act, 1882. 

See also Memorandum of Association of a Com- 
pare (No. 39). 


Proper Stamp-duty. 


Half the duty payablo on a Bill of 
Exclmngo [No. 13 (6)] for tho 
amount secured. 


Fiftoon rupees. 


The sarno duty ns a Bond (No. 15) 
for such nmount. 

Five rupees. 


Five rupees. 


Twenty-five rupees. 
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Stamps. [1899 : Act & 

(Schedule 1. —Stamp-duty on Instruments.) 

SCHEDULE I— canid. 


Bom. 

VI of 1873. 
Bom. 

Ill of 1874. 


Description of InM rnment. Projwr Stamp-duty. 


11. ARTICLES OF CLERKSHIP «>r contract where- Two hundred and" fifty mixes. 
by nny js-nnn fir-t becomes bound to w-m- an a 
ehwk in order to hoi ndtijf>'’»ion naan attorney in 
nny High Court. 

ASSIGNMENT. St? Convnyastj: (No. t’.’l), Tr. 

n:ii (No. ti'J), and 'I’i: utsrn: or Lr tst: (No. fi;?), 
n*i the tuoto i any lx-. 


ATTORNEY. See Ksrnv as an AttoiinjiY (No. 30), 
and I’owjrii-tir-ArroJtNr.y (No. -IS). 


AUTHORITY TO ADOPT. SW Anon-jos-Duim 

(No. 3). 


12, AWARD, that in to say, any decision in "Tit ing 
by an arbitrator or umpirv. not liein'.; an ntvtmi 
directing a partition, on a reference made other- 
wise titan by an ardor of tin* Court in the- course 
of n suit — 


(«) whom the nmount. or value of the property to The same duty as a Bond (No. If?) 
which the award relates ns set forth in such for such amount, 
award does not exceed its. 1,000 ; 


(li) in nny other case . , 


Vivo rupees. 


Exemption. 


Award under the * Bombay District Municipal 
Act, 1873, taction 81, or the -Bombay Here- 
ditary Oflico.s Act, 187-f, section 18. 

13. BILL OF EXCHANGE |m defined by e. 2 (2) 
s * ], not, being n i;oni>, bank-note or currency- 
note — 


1 See now tho Bombay District Municipal Act, 1001 (Bom. 3 of 1901), -Bom. Code. 

3 Tho word, °figuro and brackets “ and (8)” rep. by tbo Indian Finance Act, 1927 (5 of 1927), 

s. G. 

4 Tho ontry (a) rop. by s. 5, ibid. 
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{Schedule I. — Stamp-duty on Instruments.) 


SCHEDULE I — contd. 

\ 

Description of Instrument. Proper Stamp-duty. 






If drawn 
singly. 

If drawn 
in set of 
two, for 
each part 
of the set. 

If drawn 
in set of 
three, for 
each part 
of the set. 

13. BILL OF EXCHANGE — contd 



Rs. a. 

P- 

Rs. a. p. 

Rs. a. p. 

1 [(5) where payable otherwise than on demand, but 
not more than one year after date or sight — 









Rs. 






if the amount of the bill or note does not exceed 200 

0 

3 

0 

0 2 0 

0 1 0 

if it exceeds Rs. 200 and 

does not 

exceed 400 

0 

6 

0 

0 3 0 

0 2 0 

Ditto 

400 

ditto 

600 

0 

9 

0 

0 5 0 

0 3 0 

Ditto 

600 

ditto 

800 

0 

12 

0 

0 6 0 

0 4 0 

Ditto 

800 

ditto 

1,000 

0 

15 

0 

0 8 0 

0 5 0 

Ditto 

1,000 

ditto 

1,200 

1 

2 

0 

0 9 0 

0 6 0 

Ditto 

1,200 

ditto 

1,600 

1 

8 

0 

0 12 0 

0 8 0 

Ditto 

1,600 

ditto 

2,500 

2 

4 

0 

1 2 0 

0 12 0 

Ditto 

2,500 

ditto 

5,000 

4 

8 

0 

2 4 0 

1 8 0 

Ditto 

5,000 

ditto 

7,500 

6 

12 

0 

3 6 0 

2 4 0 

Ditto 

7,500 

ditto 

10,000 

9 

0 

0 

4 8 0 

3 0 0 

Ditto 

10,000 

ditto 

15,000 

13 

8 

0 

6 12 0 

4 8 0 

Ditto 

15,000 

ditto 

20,000 

18 

0 

0 

9 0 0 

6 0 0 

Ditto 

20,000 

ditto 

25,000 

22 

8 

0 

11 4 0 

7 8 0 

Ditto 

25,000 

ditto 

30,000 

27 

0 

0 

13 8 0 

9 0 0 

and for every additional Rs. 10,000 or part there- 
of in excess of Rs. 30,000 . . 

9 

0 

0 

4 8 0 

3 0 0] 


(c) where payable at more than one year after date or The same duty as a Bond (No. 15) 
sight. for the same amount. 


1 Sobs, by the Indian Stamp (Amendment) Act, 1912 (1 of 1912), s. 2, for the original cl. (6). 
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{Schedule I. — 8tamp-du,ty on Instruments.) 

SCHEDULE I — contd. 


X of 1880. 


VH of 1870. 


Description of Instrument. 


Proper Stamp-duty. 


x 14. BILL OF LADING (including a through hill of 
lading). 


Exemptions. 

(a) Bill of lading when the goods therein described 
are received at a place within the limits of any 
port as defined under the 2 Indian Ports Act, 
1889, and are to be delivered at anothor place 
within the limits of the same port. 

% Bill of lading when executed out of British 
India and relating to property to be delivered 
in British India. 

15 BOND fas defined by section 2 (5)] not being _ a 
Debenture (No. 27) and not being otherwise 
provided for by this Act, or by the Court-fees 
Act, 1870,— 


Four annas. 

N.B . — If a bill of lading is drawn 
in parts, the proper stamp there- 
for must be borne by each one of 
the set. 


where the amount or 
Its. 10 .. 

value secured does not exceed 

Two annas. 

where it exceeds Rs. 10 and does not exceed Rs. 50 

Four annas. 

Ditto 

50 

ditto 

100 

Eight annas. 

Ditto 

100 

ditto 

200 

One rupee. 

Ditto 

200 

ditto 

300 

One rupee eight annas. 

Ditto 

300 

ditto 

400 

Two rupees. 

Ditto 

400 

ditto 

500 

Two rupees eight annas. 

Ditto 

500 

ditto 

600 

Three rupees. 

Ditto . 

600 

ditto 

700 

Three rupees eight annas. 

Ditto 

700 

ditto 

800 

Four rupees. 

Ditto 

800 

ditto 

900 

Four rupees eight annas. 

Ditto 

900 

ditto 

1,000 

Five rupees. 

and for every Rs. 

600 or part 

thereof in excess of 

Two rupees eight annas. 

Rs. 1,000 

* * 




See Administration-Bond (No. 2), Bottomry 

* e -Rnwn (No 16), Customs Bond (No. 26), 
fZ JSr-Eo™ (No. 34), 

Bond (No. 56), Security Bond (No. 57). 


, “Sow 1908 115 ° f 19 ° 81 - 


been exempted from 'the duty pay- 
,38. 
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Ben. Ill 
of 1876. 


Description of Instrument. 

Proper Stamp-duty. 

15. BOND— contd. 

Exemptions. 



Bond, when executed by — 



(a) headmen nominated nnder rules framed in 
accordance with the ’Bengal Irrigation Act, 
1S7G, section 99, for the due performance of 
their duties under that Act; 



(6) any person for the purpose of guaranteeing 
that the local income derived from private 
subscriptions to a charitable dispensary or 
hospital or any other object of public utility 
shall not be less than a specified sum per men- 
sem. 



16. BOTTOMRY BOND, that is to say. any instru- 
ment whereby the master of a sea-going ship 
borrows money on the security of the ship 
to enable him to preserve the ship or prosecute 
her voyage. 

The same duty ns n Bond (No. 15) 
for the same amount. 

17. CANCELLATION — Instrument of (including any 
instrument by which any instrument pre- 
viously executed is cancelled), if attested and 
not otherwise provided for. 

Five rupees. 


See also Release (No. 55), Revocation' of 
Settlement (No. 5S-B), Screen her or 
Lease (No. 61), Revocation or Trust 
(No. 6-i-B). 



18. CERTIFICATE OF SALE (in respect of each pro- 
perty put up as a separate lot and sold) granted 
to the purchaser of any property sold by 
public auction by a Civil or Revenue Court, 
or Collector or other Revenue-Officer — 

1 


(a) where the purchase-money docs not exceed 
Rs. 10; 

Two annas. 


(b) where tho purchase-money exceeds Rs, 10 but 
does not exceed Rs. 25 ; 

! 

Four annas. 


(c) in any other case . . 

The same duty ns a Conveyance 
(No. 23) for a consideration equal 
to tho amount of tho purchnse- 
money only. 

19. CERTIFICATE OR OTHER DOCUMENT eviden- 
cing tho right or titlo of the holder thereof, or 
any other person, either to any shares, scrip or 
stock in or of any incorporated company or other 
body corporate, or to become proprietor of shares, 

' scrip or stock in or of any such company or body. 

= [Two annas.] 


See also Letter of Allotment of Shares (No. 36). 




1 Ben. Code. 

* Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2 for “ One anna 
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Stamps. [1899 : Act II. 

(Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE I — conld. 


Description of Instrument. 

Proper Stamp-cJuty. 

20. CHARTER-PARTY, that is to say, any instrument 
(except an agreement for the hire of a tug- 
steamer) whereby a vessel or some specified prin- 
cipal part thoroof is lot for the specified purposes 
of tho charterer, whether it includes a penalty 
clause or not. 

One rupee. 

I** # * * * # * 


22. COMPOSITION-DEED, that is to say, any instrumenl 
executed by a debtor whereby he conveys his 
property for tho benefit of his creditors, or where- 
by payment of a composition or dividend on their 
debts is secured to the creditors, or whereby pro- 
vision is mndo for the continuance of tho debtor’s 
business, under tho supervision of inspectors or 
under letters of license, for tho benefit of his cre- 
ditors. 

i Ten rupees. 

23. CONVEYANCE [as defined by section 2 (/<?)] not 
being a Transfer charged or exempted under 
No. G2, — 


where tho amount or value of the consideration for 
such conveyance as set forth therein does not 
exceed Rs. 50 ; 

Eight annas. 

whero it exceeds Rs. 50 but does not exceed 
Rs. 100 ; 

One rupee. 

where it exceeds Rs. 100 but does not exceed 
Rs. 200 ; 

Two rupees. 

where it exceeds Rs. 200 but does not exceed 
Rs. 300 ; 

Three rupees. 

where it exceeds Rs. 300 but does not exceed 
Rs. 400 ; 

Four rupees. 

where it exceeds Rs. 400 but does not exceed 
Rs. 500 ; 

Five rupees. 

where it exceeds Rs. 500 but does not exceed 
Rs. 000 ; 

Six rupees. 

where it exceeds Rs. 600 but does not exceed 
Rs. 700 ; 

Seven rupees. 

where it exceeds Rs. 700 but does not exceed 
Rs. 800 ; 

Eight rupees. 

where it exceeds Rs. 800 but does not exceed 
Rs. 900 ; 

Nine rupees. 

where it exceeds Rs. 900 but does not exceed 
Rs. 1,000 ; 

Ten rupees. 


1 Article 21 rep. by the Indian Finance Act, 1927 (5 of 1927), s. 5. 


1890 : Act H.] 


SiamjK. 


457 


< of 1S$7. 


(Schedule. L — Sfomp-thdij on Instruments.) 
SCHEDULE l—contd. 


lV»fri|d?mi of Instrument. 

Proper Stamp-duty. 

23. CONVEYANCE—^".? f. 


and for cvrrv R*>. T-o U«r par! thereof in exor-i of 
It-. 1,0 VI. 

Pivt* ruj 

/*? 'ui'u 


Alignment n{ r.apvnVht by entry made tind'-r the 
Indian P*'py; i«'ht .Vt, /wiimi 


CO-PARTNERSHIP-DEED. »- Pahtskr-mp (No. 
•50). 


24. COPY OR EXTRACT ^•rti-'-d to 1- a tnu- copy or 
extra*-?, by of by onl-r of *.ny jr.iblie ofli'-r-r and 
not rhnrvv-th!'* sia br th- l.vw for th» lime l*.>ng 
ir> fori»- Hit in * to — 


<i) if tb*> original w.vi tint cb.-tt/eibl-' ivilh duly or 
if tbe duty with wbi.-li it *.va** tbar.yabb* dm-i 
not cso»"d oim ntjv"; 

Eight nsnni. 

AY) in any oth'-r i-.a**» . . 

On** rupw. 

/.'.o *■!;•! to-.*. 


fn) Copy of any piper tvbtrh « public officer i<! ex* 
pn-< dy rejuitv-l by law to malm nr fumi-li for 
M*o(ir,| in any public or for any public 

P'.irjroe, 


Copy of. nr extract from, any fyl-ter relating 
to birth'*, Inp* i-'O'i. n t?ntti}*!i r (b-dtr.at i»:i*, 
marring* *, 7 *divnr<v •*}, «!>• ith- nr burial*.) 


23. COUNTERPART OR DUPUCATF, of any imtru- 
m»m charge ibb* awth duty mid in r* **|v**'t of 
which tho proje-r duty him been paid,-— 


In) if the duty with which tho original instrument 
in chargeable d'j"'i not exo-ed one rnp-e ; 

The Mine duty ns its payable on t 
original. 

(6) in any other vv-\- .. 

One rupee. 

l'rrvtjiian. 


Counterpart of any lease granted to a cultivator 
when funh h-ape j«i exempted from duty. 


20, CUSTOMS-BOND — 


(rt) where the amount doe* not exceed It a. 1,000 . . 

Tho same duty an a Bond (No. 
for finch amount. 

(61 in any other cn*-« . . 

Five rujiceH. 


1 Subs. by (lie Tnilinn Stamp (Amondment) Act, 1000 (5 of 1900), s. 7 (7), for tho original 
cIh. (b) nml (c), 

* Ins. by tbo Hopealing and Amending Act, 1914 (10 of 1914), s, 2 and Sell. I. 


L42RO 


<;u 
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(Schedule I. — Stamp-duty on Instruments .) 

SCHEDULE I — contd. 


Description of Instrument. 


Proper Stamp-duty. 


J [27. DEBENTURE (whether a mortgage debenture or 
not), being a marketable security transferable — - 


(a) by endorsement or by a separate instrument of 
transfor ; 


The same duty as a Bond (No. 15) 
for the same amount. 


(b) by delivery 


The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the face amount of the deben- 
ture. 


Explanation . — The term “ Debenture ” includes any 
interest coupons attached thereto, but the 
amount of such coupons shall not bo included 
in estimating the duty. 


Exemption. 

A debenture issued by an incorporated company 
or other body corporate in terms of a registered 
mortgage-deed, duly stamped in respect of the 
full amount of debentures to be issued there- 
under, whereby tho company or body borrow- 
ing makes over, in wholo or in part, their pro- 
perty to trustees for the benefit of the deben- 
ture-holders : provided that the debentures so 
issued are expressed to bo issued in terms of the 
said mortgage-deed. 

See also Bond (No. 15), and Sections 8 and 55.] 


DECLARATION OF ANY TRUST. See Trust 
(No. 64). 


28. DELIVERY-ORDER IN RESPECT OF GOODS, 

that is to say, any instrument entitling any 
person therein named, or his assigns or the 
holder thereof, to the delivery of any goods 
lying in any dock or port, or in- any warehouse 
in which goods are stored or deposited on rent 
or hire, or upon any wharf, such instrument 
being signed by or on behalf of the owner of 
such goods, upon the sale or transfer of the 
property therein, when such goods exceed in 
value twenty rupees. 


One anna. 


DEPOSIT OF TITLE-DEEDS. 2 [iSee Agreement 
relating to Deposit oe Title-Deeds, Pawn 
or Pledge (No. 6).] 


DISSOLUTION OF PARTNERSHIP. Nee Partner- 
ship (No. 46). 


1 Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), s. 3 (in), for the origins 
Article. , ' 

8 Subs, by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (2), for ee 
Agreement by way of equitable mortgage (No. 6) ”. 
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(Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE I — contd. 


Description of Instrument. 


29. DIVORCE — Instrument of, that is to say, any 

instrument by which nny person effects the 
dissolution of his marriage. 

DOWER — Instrument of. S'f Settlement (No. 58). 

DUPLICATE. — See Counterpart (No. 25). 

30. ENTRY AS AN ADVOCATE, VAKIL OR 

ATTORNEY ON THE ROLL OF ANY HIGH 
COURT '[under the Indian Bar Councils Act, 
1 920, or] in exercise of powers conferred on such 
Court by I/- Iters Patent or by the I.cgal Practi- 
tioners Act, 1881 — 

(o) in the case of an Advocate or Vntcil . . . . 

(b) in the case of an Attorney .. 

Exnnption . 

Entry of an advocate, vnkil or attorney on the 
roll of any High Court when he has pre- 
viously been enrolled in a High Court. 


Proper Stamp-duty. 


One rupee. 


Five hundred rupees. 

Two hundred and fifty rupees. 


31. EXCHANGE OF PROPERTY— Instrument of. 


The raino duty os a Conveyance 
(No. 23) for n consideration 
equal to the value of the pro- 
perty of greatest value as sot 
forth in such instrument. 


EXTRACT. Srr Corv (No. 21). 

32. FURTHER CHARGE— Instrument of. that is 
to say, any instrument imposing a further 
charge on mortgaged property — 


(a) when the original mortgage is ono of the 
description referred to in clause (a) of 
Arliclo No. 40 (that is, with possession) ; 


(b) when such mortgage is ono of tlio descrip- 
tion referred t-o in elauso (b) of Article 
No. 40 (that, is, without possession) — 


The same duty as a Conveyance 
(No. 23) for a consideration 
oqunl to tho amount of tho 
further charge secured by such 
instrument. 


(i) if at tho timo of cxeoution of tho instru- 
ment of further chargo possession of tho 
property is given, or agreed to bo given 
under such instrument ; 


Tho same duty as a Convoyanco 
(No. 23) for a consideration 
equal to tho total amount of tho 
chargo (including tho original 
mortgage and nny further charge 
already mado) less the duty 
nlrcndy paid on such original 
mortgage and further charge. 


1 Ins. by tho Indian Bar Councils Act, 192G (38 of 1920), s. 19 and Sell. 
a Tho entrj- “ Equitadt.f, Mortgage ” rop. by tho Indian Stamp (Amendment) Act, 
1904 (15 of 1904), s. 8(3), 

L42EO 6<32 
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( Schedule I. Stamp-duty on Instruments.) 

SCHEDULE X — contd. 

Description of Instrument. 

Proper Stamp-duty. 

32. FURTHER CHARGE —could. 


(ii) if possession in not so given 

Tho same duty ns a Bond (No 15) 
for tho amount of tho further 
charge secured by such instru- 
ment. 

33. GIFT— •Instrument, of, not, being n Sr.rrtAmr.ST 
(No. AS) on Wtu, on TtiASsrm (No. 02). 

The samo duty ns a Conveyance 
(No. 23) for n consideration 
equal to tho value of tho pro- 
perty ns set forth in such instru- 
ment. 

HIRING AGREEMENT or Agreement, for sorvicc. 
fire Aonrr.Mr.NT (No. 5). 


34. INDEMNITY-BOND. 

The same duty as a Security-Bond 
(No. 57) for the same amount. 

INSPECTORSHIP-DEED. See CoMrosmoN-Dr.im 
(No. 22). 


INSURANCE. See. Policy or iNsinuKon (No. 47). 

j 


35. LEASE, including nn undor-Ieaso or Bub-lenso 
and any agreement to let or sub-let — 


(o) where by such leaso the rent is fixed and no 
premium is paid or delivered — 

i 

1 

, 

(i) where tho lease purports to bo for a term 
of less than ono year; 

Tho same duty ns a Bond (No. 15} 
for the wholo amount payable or 
deliverable under such lease. 

(ii) whero tho lease purports to bo for a term 
of not loss than ono year but not moro 
than three years ; 

Tiio same duty as a Bond (No. 15) 
for tlio amount or value of tho 
average annual rent reserved. 

(ui) where tho lease purports to ho for a term 
in excess of three years ; 

Tho same duty as a Conveyance 
(No. 23) for a consideration equal 
to tho amount or vnluo of the 
avorngo annual ront rosorved. 

(iv) whoro tho lease docs not purport to bo for 
any dofinilo term ; 

Tho samo duty as a Conveyance 
(No. 23) for a consideration equal 
to tho amount or value of the 
avomgo annual ront which would 
be paid or delivered for the first 
ton yenrs if tho leaso continued 
so long. 

(v) w here tho Jonso purports to bo in porpo- 
tuity ; 

Tho samo duty ns a Conveyance 
(No. 23) for a consideration equal 
to ono -fifth of the whole amount 
of routs which would bo paid or 
delivered in respect of tho first 
fifty yoats of the lease. 
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Description of Instrument. Proper Stamp-duty. 


85. LEASE— contf. 

(b) where tho lease is granted for n fine or pro- Tho^ same duty ns n Conveyance 

mium or for money advanced nnd where no (No. 23) for a consideration oqunl 
rent is reserved : to the amount or valuo of such 

fine or premium or ndvanco as 
sot forth in the lease. 

(c) where the lease is grunted for a tiny or pro- The same duty ns a Conveyance 

mitim or for money advanced in addition to (No. 23) for a consideration equal 
rent reserved. t° the amount or value of such 

fine or premium or ndvanco ns sot 
forth in the lease, in addition to 
the duty which would have been 
payable on such lease if no fine 
or premium or ndvanco hnd boon 
paid or delivered : 

Provided that, in any case whon 
nu agreement to lease is stamped 
with tho ad valorem stamp re- 
quired for a lease, and a lease in 
pursuance of such agreement is 
, subsequently executed, tho duty 

on such lease shall not oxcoo'd 
eight annas. 


(a) Lease, executed in the ease of a cultivator and 
for the purposes of cultivation (including 
a lease of trees for tho production of food or 
drink) without the payment or delivery of 
any fine or premium, when a definite term is 
expressed nnd such term does not exceed one 
year, or when tho avorago annual rent re- 
served does not exceed one hundred rupees. 

~x******** 

36. LETTER OF ALLOTMENT OF SHARES in any s [Two annas.) 

company or proposed eompany, or in respoct 
of any loan to be raised by any company or 
proposed company. 

See. also CiaiTincATr, oh otheh Document (No. 10). 

37. LETTER OF CREDIT, that is to say, any instru- 3 [Two annas.] 

mont by which ono person authorizes another 
to givo credit to the person in whoso favour it 
is drawn. 

LETTER OF GUARANTEE. See Aohkement 
(No. 5). 


1 Exomption (b) rop. by tho A. 0. 

2 Subs. by tho Indian Stamp (Amondmont) Act, 1923 (43 of 1923), s. 2, for “ Ono anna 





iif 1882, 


of 1882. 
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(Schedule J. —Stamp-duty on Instruments.) 

SCHEDULE 1— could. ' 


Description of Instrument. 


Projxr Stamp-duty. 


38. LETTER OF LICENSE, that Mo *»y, any agree- 
mwif lx>t tvemi n debtor and hi*i creditors that 
tho fatter shall, for n spedied i ime, busjwwJ 
their claim* and affnsv the debtor tr> cam* on 
Inpdnev,* at hi)-, own discretion. 


Ton rupees. 


30. MEMORANDUM OF ASSOCIATION OF A 
COMPANY— 

(a) if nrx'antpnniod hy artirKs of n'i'.omtion 

under ruction 37 of the Jmlinu Coni panics 
Act. 1882 ; 

(b) if not sio accompanied 

I.'mnpUon. 


Fifteen ni/ws. 
Forty mjs os. 


Memorandum of nny «*“ocinti<m not formed for 
prolit nml registered under section i'f; of the 
Indian Compatiios Act, 18^2. 


40. MORTGAGE*-DEED, not being 'fan Aorek- 

MUST UUJlTlNli TO DEPOSIT OP TiTUI-DeKOS, 

Pawn on Pmwok (No. 0)], liar mures* Bonn 
(No. Id), Mortgage op a Chop (No. 41), 
lirsvosvrsTtA Bono (No. AG), on Spotntm* 
Ront> (No. A7) — 


(n) When possession of tlm property or nny part 
oft ho properly comprised in su eh deed is 
given by the mortgagor or agreed to bo 
given ; 


Tho enmo duty ns n Conveyance 
(No. 23) for n consideration 
equal to tho amount secured by 
such deed. 


{(>) when * * * possession is not given or 

agreed to bo given ns aforesaid ; 


The same duty as a Bond (No. 15) 
for tho amount secured by such 
deed. 


llrplmxntion . — A mortgagor who gives to tho 
mortgagee a power-of-uttomey to collect 
rents or a lease of the projxirt.y mortgaged 
or part, thereof, is deemed to give possession 
within tho meaning of this article. 

(e) when a collateral or auxiliary or additional 
or substituted security, or by way of further 
assurance for tho above mentioned pur- 
poso wliero tho principal or primary secur- 
ity is duly stamped — 


for every sum secured not exceeding 
Bs. 1,000; 


Eight annas. 


and for every Rs. 1,000 or part thoroof se- 
cured in oxccss of Its. 1,000. 


Eight annas. 


1 Subs, by tho Indian Stamp (Amendment) Act, 1901 (15 of 1904), s. 8 (4) (a), for ‘ an 
AGREEMENT TO MORTGAGE (No. 0) ”. 

8 Tho words “ at tho tiwo of execution ” rop. by s. 8 (4) (b), ibid. 
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(Schedule I. — Stamp-duty on Jnslrmimh,) 
scjiisduijK r— flo»/rf. 


Description of Instrument. Prop/ ir /ib/mp ilnl y, 


40. MORTGAGE-DEED — conid. 

Exemptions. 

(1) Instruments, execute'] by persons Diking ad- 
vances under the Land Improvement Isitmit 

1883. Act, 1883, or the Agriculturists’ Loans Act, 

LS84. 1884, or by their sureties as recurity for the 

repayment of such advances. 

(2) Letter of hypothecation accompanying a bill 

of exchange. 

!***»***** 


41. MORTGAGE OF A CROP, including any i.oeV/i. 
menr evidencing an agreement to • ?v 

repayment of a loan made wpo/j any /.corigrgc 
of a crop, ~h ether the crop it or ; . not in e/b f- 
enre at the tLocc- of the mortgage — 




[1899 : Act H. 


464 


Stamps . 

{Schedule I. Stamp-duty on Instruments.) 
SCHEDULE I — contd. 


Description of Instrument. 


1 L43. NOTE OF MEMORANDUM sent by a Broker 
or Agent to bis principal intimating tho pur- 
chase or sale on account of such principal- 

fa) of any goods exceeding in value twenty 
rupees ; 

fa) of any stock or marketable socurity exceed- 
ing in value twenty rupees. 


44. NOTE OF PROTEST BY THE MASTER OF A 
SHIP. 

Sec also Protest by the Master of a Ship 
(No. 51). 


Proper Stamp-duty. 


Two annas. 


Subject to a maximum of ten 
rupees, one anna for eveiy 
Rs. 10,000 or part thereof of the 
value of the stock or security.] 

Eight annas. 


ORDER FOR THE PAYMENT OF MONEY. See 

Bill of Exchange (No. 13). 

45. PARTITION — Instrument of [as defined by 
s 2(15)]. 


The same duty as a Bond (No. 15) 
for the amount of the value of 
the separated share or shares of 
the property. 


N-B . — The largest share remaining after the property iB partitioned (or, 
if there are two or more shares of equal value and not smaller than 
any of the other shares, then one of such equal shares) shall be 
deemed to be that from which the other shares are separated : 


Provided always that — 

(a) when an instrument of partition containing an agreement to divide 
property in severalty is executed and a partition is effected in pur- 
suance of such agreement, the duty chargeable upon the instru- 
ment effecting such partition shall be reduced by the amount of 
duty paid in respect of the first instrument, but shall not be less 
than eight annas : 


(b) where land is held on Revenue Settlement for a period not ex- 
ceeding thirty years and paying the full assessment, the value for 
the purpose of duty shall be calculated at not more than five times 
the annual revenue : 


(c) where a final order for effecting a partition passed by any Revenue 
authority or any Civil Court, or an award by an arbitrator direct- 
ing a partition, is stamped with the stamp required for an instru- 
ment of partition, and an instrument of partition in pursuance of 
such order or award is subsequently executed, the duty on suoh 
instrument shall not exceed eight annas. 


1 Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), s. 3 (iv), for the original 
Article. 
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(Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

46. PARTNERSHIP— 



A. — Instrument of — 



(a) where the capital of tho partnership does 
not exceed Rs. 500 ; 

Two rupees eight annas. 

(b) in any other caso 

Ten rupees. 


B. — Dissolution of — 

Five rupees. 


J [PAWN OR PLEDGE. — Sec Agreement relating 
to Deposit of Title-deeds, Pawn on Pled or. 
(No. 6).] 



47. POLICY OF INSURANCE.— 

If drawn singly. 

If drawn in dup- 
licate, for each 
part. 

*[A. — Sea-Insurance (see soction 7) — 



( 1 ) for or upon any voyago — 



(i) whero tho premium or consideration doos 
not exceed tho rate of two annas 
or one-eighth per centum of tho amount 
insured by tlio policy ; 

Ono anna 

Half an anna. 

(ii) in any other ease, in respect of every full 
sum of s [one thousand live hundred rupees] 
and also any fractional part of 1 2 3 4 [ono 
thousand five hundred rupees] insured by 
tho policy ; 

4 [Ono anna] 

s [IIalf an anna.] 

(2) fortimo — 



(iii) in respect of every full sum of ono 
thousand rupees and also any frac- 
tional part of ono thousand rupees 
insurod by tho policy — 



whero tho insurance shall bo made for 
any time not exceeding six months : 

Two annas 

One anna. 

wboro tho insurance shall be made for ! 
• any time exceeding six months 
and not exceeding twelve months. 

Four annas 

Two annas. 


1 Ins. by tbe Indian Stamp (Amondmont) Act, 1904 (15 of 1904), s. 8 (6). 

2 Subs, by the Indian Stamp (Amondmont) Act, 1900 (6 of 1906), s. 7 (5), for the original 
Divisions A and B. 

3 Subs, by the Itepoaling and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I, for 
“ ono thousand rupees 

4 Subs, by s. 2 and Sch. I, ibid., for “ Two annas 
6 Subs, by s. 2 and Sch. I, ibid., for “ Ono anna 
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IH of 192f * 


Description of Instrument. 

Proper Stamp-duty. 

47. POLICY OP INSURANCE— con Id. 


D- ^[Fire-Insurance and other classes 
or Insurance, not elsewhere included 
in this Article, covering goods, mer- 
chandise, PERSONAL KITEOTS, CROI’S, AND 
OTHER property against loss on 

DAMAGE] — 


{]) in respect of nn original policy — 


(i) when the sum insured does not oxcccd 
Rs. 5,000 ; 

Eight annas. 

(ii) in any othor caso 

Ono rupee. 

and 


(2) in respect of each receipt for any payment 
of a premium on any renewal of nn original 
policy. 

Ono-lmlf of tho duty payablo in 
respect of the original policy in 
addition to tho amount, if any, 
chargeable under No. 53.J 

C. — Accident and Sioicness-Insurance — 


(«) against railway accident, valid for a single 
jounioy only. 

Ono anna. 

Exemption. 


When issuod to a passongor travelling by tho 
intermediate or tho third class in any rail- 
way. 


(5) in any other caso — for tho maximum amount 
which may become payablo in the case of any 
single accident or sickness where such amount 
does not oxcccd Rs. 1,000, and also where 
such amount exceeds Rs. 1,000, for every 
Rs. 1,000, or part thereof. 

Two annas : 

2 [Provided that, in case of a poh'cy 
of insurance against death by 
accident when the annual pre- 
mium payable does not exceed 
Rs. 2-8-0 per Rs. 1,000, the duty 
on such instrument shall be one 
anna for eveiy Rs. 1,000 or part 
thereof of the maximum amount 
which may become payable under 


it.] 

3|-cc. — I nsurance by way of indemnity against One anna.] 
liability to pay damages on account of acci- 
dents to workmen omployod by or undor tho 
insurer or against liability to pay compensa- 
tion under tbo Workmen’s Compensation 
Act, 1923, for every Rs, 100 or part thereof 
payable as premium. 

i Subs, by tho Indian Stamp (Amendment) Act, 1D23 (43 of 1923), s. 2 ( ii ), for “ fire 
INSURANCE ”. 

* a Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sok. T. 

3 Ins. by the Indian Stamp (Amendment) Act, 1925 (15 of 1925), s. 2. 
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1882. 


Description of Instrument, 

Proper Stamp-duty. 

1 [D.— Lin: Insurance or other Insurance not | 
siT.ciricAU.Y rnovinun ron, except such a re- 
insurance ns is described in Division E of this 
article — 

(i) for every sum insured not exceeding Rs. 250 ; 

If drawn singly. 

If drawn in dupli- 
cate, for each part. 

Two annas. i 

j 

Ono anna. 

(ti) for every sum insured exceeding Rs. 250 hut 
not exceeding Rs. 500 ; 

Four annas. 

Two annas. 

fiii) for every sum insured exceeding Rs. 500 but 
not exceeding Rs. 1.000 and also for every 

Six annas. 

Thrco annas. 


Rs. 1,000 or part thereof in excess of 
Us. 1,000. 


Exemption, 


Policies of life-insurance granted by the Director 
General of Post Offices in accordance with rules 
for Postal Life-Insurance issued under the 
authority of the Central Government]. ] 


E. — Re-Insurance by as Insurance Company, 
which has granted a roll cy a fof the nature 
specified in Division A or Division B of this 
Article] with another company by way of in- 
demnity or guarantee against the payment on 
the original insurance of a certain part of 
the sum insured thereby. 


One-quarter of the duty payablo in 
respect of the original insurance 
but not less than one anna or more 
than ono rupee. 


General Exemption. 


Letter of cover or engagement to issuo a policy of 
insurance : 

Provided that, unless such letter or engagement 
bears the stamp prescribed by this Act for • 
such policy, nothing shall bo claimable there- , 
under, nor shall it bo available for any purposo, 1 2 
oxcept to compel tho delivery of the policy 
therein mentioned. 

48- POWER-OF- ATTORNEY [as defined by section 2 
(21)], not being a proxy (No. 52), — 

(n) when executed for tho solo purposo of procuring Eight annas, 
tho registration of ono or moro documents 
in relation to a singlo transaction or for 
admitting oxecution of ono or moro such docu- 
ments ; 

( b ) when required in suits or proceedings under the Eight annas. 
Presidency Small Causo Courts Act, 1882 ; 


1 Subs, by tho Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I, for 
original Division D. 

2 Subs, by tho A. O. for “ G. G. in C.”. 

8 Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2, for “ of sea- 

INSURANCE OB A TOLIOY Off FIEE-INSURANOE 
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SCI IE MILK I- —cnntfl. 


III of 1977. 


]V'. rijitioji of Iii'-trnui-u!, 

Profy-r Stamp-duty. 

49. POWER.OI*. ATTORNEY —*«,.* 1. 


(r) when hsitlr-ririi.;* onf jr-j--,;! {.» p,r{ in r, 

Sing!'' {ra!ifa.)*!i>>n othrf till!) the in*--- men. 

ti-'Urd in el vj- - 1 • 

One nip-'-. 

(ft j n hen auth' rr'ing n *t tii'-re tl.e.n fr,'o jv-fi ,<•« 
ft* - * j.ur.tly mi ►•■v.-riHy in t mre than one 
tran* v ts •*» <>r £«•«*- rally ; 

Eire nijv-r ». 

{*■} wlwn fttjth-iriring more than ti'.i* but e.'*t more 
than t« ts t-*-!'*in' t<> v-t pusttly and r-'\rr-,!lv in 
wore than one tr.w.-w*i >n or t's-t'-r.tlh- ; 

TVn rnjH'--i. 

(/) when gjt it*/ f.i* r-.-.-Mer-.tion and ntifh'-rirsng 
the attorney to !! any in,!-,***., } roprty ; 

The 'dine duty re. n Conveyance 
(Xo. 2.'t| for the amount of the 
e'UHt'hrr.tion, 

( 7 ) in any other r.iv .. 

On-* rupee for each pervon nutho- 
ri.-fd. 


,V, //.—The term “ regi-t ration " 
include* every operation inci- 
dental to registration under the 

1 Indian Registration Art, 1S77. 

/.V: f/r'c.'/'in.-’-Po r the p:irp-.‘», of this Article 
{jjnf,- than one when l “-bulging to the 

Mini* jjrm shall l>e de***n«l t<» l- one person. 


*,R PROMISSORY NOTE (ns defund by pert ion 2 


(,:) when payable on demand — 


tt) when the amount or value does not exceed 

I X 250; 

One nnnn. 

(ii) v hen the amount or value weeds R«. 250, 
but diV's not exceed 1'a, 1,<KK>; 

Two annas. 

(iii) in any other ease 

Four annas. 

(5) when payable otherwise than on demand 

The panic duty ns a Bill of Ex- 
change (Xo, 111) for the paruo 
amount payable otherwise than 
on demand.] 


50. PROTEST OF BILL OR NOTE, Hint is to say, 
nuv declaration in writing mmlo l>y n Isotary 
Public or other porpon lawfully acting ns mich. 
attesting the dishonour of a Bill of Exchange or 
promissory note, 


Ono rupee. 


' : £L"W 23? t2%ti2£2$i£ S' <*> * *■ - “» " isi - ' 

nal Article. 
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Description of Instrument. Proper Stamp-duty. 


51. PROTEST BY THE MASTER OF A SHIP, that Ono rupee. 

is to say, any declaration of the particulars of 
her voyage drawn up hv him with a view to tho 
adjustment of losses or the calculation of aver- 
ages, and even* declaration in writing mado 
by him against the charterers or the consignees 
for not loading or unloading tho ship, when 
such declaration is attested or certified by a 
Notary Public or other person lawfully acting 
ns such. 

Set aho Norr. or Protest r.v Tin: Master or a 
Smr (No. *14). 

52. PROXY empowering any person to vote at any ono 1 * [Two annas.] 

election of tho members of a district or local 
board or of a body of municipal commissioners, 
or at any ono mooting of (a) members of nn 
incorporated company or other body corporate 
whose stock or funds is or arc divided into shares 
and transferable, (6) a local authority, or (c) pro- 
prietors, members or contributors to tho funds 
of nny institution. 

53. RECEIPT [as defined by section 2 (23)] for nny Ono anna. 

money or other property the amount or vnluo of 
which exceeds twenty rupees. 


Exemptions. 

Recoipt — 

(a) endorsed on or contained in any instrument duly 

stamped, 3 4 [ or nny instrument oxempted] 
under tho proviso to section 3 (instruments 
executed on behalf of tho 3 [Crown ]) i [or nny 
cheque or bill of exchange payable on de- 
mand] acknowledging tho receipt of the 
consideration -money therein expressed, or 
the receipt of any principal-money, interest 
or annuity, or other periodical payment 
thoroby secured ; 

( b ) for any payment of money without consider- 

ation ; 

(c) for any payment of rent by a cultivator on 

account of land assessed to Government 
rovonue, or (in tho Presidencies of Fort St. 

George and Bombay) of Inam la'nds ; 

1 Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2, for “ Ono anna ”. 

3 Subs, by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sell. I, for “ or 
exempted”. 

8 Subs, by tho A. 0. for “Govt.”. 

4 Ins. by tho Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I. 
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SCHEDULE I — contd. 


Deseripf ion of Instrument. 


53. RECEIPT — con!/!. 


ExrmpHons — con f d. 


Proper Stamp-duty, 


(d) for pay or allowance"! by non-commissioned 
1 for petty] officer;!. 5 f Fold fora. ’[sailors] or 
airmen) of 3 [His Majesty’s military, ’[naval] 
or air forcesj when serving in such capacity, 
or by mounted police-constables; 

( r ) given by holders of family-certificate;? in eases 
where the person from whose pay or allowances 
the smn comprised in the receipt has been 
assigned is a non-commissioned 1 [or petty] 
officer, 4 [soldier, 1 [sailor] orainnnnjof 5 [any 
of tho said forces] and serving in such capa- 
city ; 

(f) for pensions or allowances by persons receiving 
finch pensions or allowances in respect of their 
service as such non-commissioned ’[or potty] 
officers, 5 [soldiers, 1 fra dors] or airmen), arid j 
not fierving tho 6 [Crown] in any other capa- 
city ; 

(y) given by a headman nr Inmbnrdar for land- 
re venue or taxes collected by him ; 

( h ) given for monoy or securities for money deposit- 
ed in tho hands of arty banker, to bo accounted 
for : 


Provided that tho so mo is not expressed to bo ro- 
coived of, or by tho hands of, any other limn 
tho person to whom tho same is to l>o account- 
ed for : 


Provided also that this exemption shall not ex- 
tend to a receipt or acknowledgment for any 
sum paid or deposited for or upon a letter of 
allotment of a share, or in respect of a call 
upon any scrip or slinro of, or in, any incor- 
porated ' company or other body corporate 
or such proposed or intended company or 
body or in respeot of a dobonturo being a 
marketable security. 

’[See also Por.rcr of Jnsuraxoe [No. 47-B (2)]. ] 


1 Ins. by tho Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

1 Subs, by tho Repeating and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, for or 

3 Subs^by^ 8 2 "and Scb. I, ibid, for “Her Majesty's Army or Her Majesty’s Indian Army”. 
4 Subs, by s. 2 and Sch. I, ibid, for "or soldier”. 

3 Subs, by s. 2 and Sch. I, ibid, for “ oithor of the said Armies 
* Subs, by the A. 0. for “Govt.”. 

7 Ins, by the Indian Stamp (Amendment) Aofc, 1906 (5 of 1906), s. 7 (4), 
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of 


( Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE I — contd. 


Description of Instrument. 


Proper Stamp-duty. 


54. RECONVEYANCE OF MORTGAGED PROPERTY— 


(a) if tho consideration for which the property’ was 
mortgaged does not exceed Rs. 1,000 ; 


The same duty as a Conveyance 
(No. 23) for the amount of such 
consideration as sot forth in the 
Reconveyance. 


(6) in any other caso 


Ten rupees. 


65. RELEASE, that is to say, any instrument J [(not 
being such a release ns is provided for by 
section 23A)1 whereby a person renounces a 
claim upon nnothor person or against any 
specified property — 


(a) if the amount or value of tho claim docs not 
exceed Rs. 1,000; 


Tho same duty ns a Bond (No. 16) 
for such amount or valuo as set 
forth in the Release. 


(6) in any other case 


Fivo rupees. 


60. RESPONDENTIA BOND, that is to say, lany 
instrument securing a loan on the cargo nden 
or to bo laden on board a ship and making ro- 
pajunent contingent on the arrival of the cargo 
at the port of destination. 


The samo duty ns a Bond (No. 15) 
for tho nmount of tho loan 
secured. 


REVOCATION OF ANY TRUST OR SETTLEMENT. 
See Sr.TTLraniNT (No. 58) ; Trust (No. Gl). 


67. SECURITY BOND OR MORTGAGE-DEED 

executed by way of security for tho duo execu- 
tion of an office, or to account for money or 
other property received by virtue thereof or 
oxecuted by a surety to secure tho duo per- 
formance of a contract, — 


(a) when the amount secured does not exceed 
Rs. 1,000 ; 


Tho samo duty as a Bond (No. 16) 
for tho nmount secured. 


(6) in any othor caso 

Exemptions. 


Fivo rupees. 


Bond or othor instrument, when oxecuted — 

(a) by hcadmon nominated under rules framed 
in accordance with tho 8 Bengal Irrigation 
Act, 1870, section 99, for tho duo perform- 
ance of thoir duties undor that Act; 


(6) by any person for tho purpose of guarantee- 
ing that tlio local income derived from 
private subscriptions to a charitable dis- 
pensary or hospital or any othor object 
of public utility shall not bo less than a specified 
sum per mcnsoin ; 


1 Ins. by tho Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (7). 
3 Ben. Code. 
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SCHEDULE I — contd. 


Description of Instrument. 


57. SECURITY BOND OR MORTGAGE-DEED — contd. 


Proper Stamp-duty. 


Extm^ions^- contd. 


Rom. VII 
of 1870. 

XIX of 1883. 
XII of 1884. 


(e) under No. 3A of tho rules mndo By the '[Provin- 
cial Government] under section 70 of tho 
s Boinh:iy Jrric'n t inn Act, 1870; 

(rf) executed by persons taking advances under 
tho Land Improvement Ixmns Act, 1833, or the 
Agriculturists’ I-oatis Act, 188-1, or by thoir 
sureties, ns security for tho repayment of 
such advances ; 


(c) executed by officers of 3 [tho Crown] or their 
sundies to secure tho duo execution of an 
office or tho duo accounting for monoy or 
other property received by virtue thereof. 


58. SETTLEMENT— 

A. — Instjotmunt or, (including a deed of dower) 


Tho samo duty as a Bond (No. 15) 
for a sum equal to tho amount 
or valuo of tho property settled 
ns sot forth in such settlement; 


Exemptions. 


Provided that, where an agree- 
ment to settlo is stamped with 
tho stamp required for an in- 
stalment of settlement, and an 
instrument of settlement in pur- 
suance of such agreement is sub- 
sequently executed, the duty on 
such instrument shall not exceed 
eight annas. 


(o) Deed of dower executed on tho occasion of 
a marriago botweou Muhammadans. 


B —Revocation of — 


See also Trust (No. 64). 


The same duty as a Bond (No. 15) 
for a sum equal to the amount or 
.value of the property concerned 
as set forth in tho Instrument 
of Revocation but not exceeding 
ten rupees. 


1 Subs, by the A. 0., for “Governor of Bombay in Council”. 
” Bom. Code. 

a Subs, by the A. 0. for Government . 

* Exemption (6) rep. by the A. O. 
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Description o£ Instrument. 


Proper fttnmp.duly, 


59. SHARE WARRANTS to bearer issuod undortho 
2 Indian Companies Act, 18S2.' 


M’Ouo and a linlf tinmn'l tlm duty 
pnyablo on a Oonvoynnen (No. 
for a oonaldoral Ion ‘ oipml to l.lio 
nominal amount of tlm aliaraa 
apooiflod in tlm wnmint, 


Exemption. 


Share warrant when issued by a company in pni- 
suance of tho 2 Indian Companies Act, 1882 
section 30, to havo effect only upon pay- 
ment, as composition for that duty, to llie 
Collector of Stamp-revenue, of — 


(а) 3 [one and a half] per centum of tho whole 
subscribed capital of tho company, or 

(б) if any company which has paid tho said 

duty or composition in full, subsequently 
issues an addition to its subscribed capital 
— 3 [one and a half] per centum of tho 
additional capital so issued. 


SCRIP. See Certificate (No. 19). 


60. SHIPPING ORDER for or relating to tho con- 
veyance of goods on board of any vessel. 


One anna. 


61. SURRENDER OF LEASE— 


(а) when the duty with which the lease is charge- 

able does not exceed five rupees ; 

(б) in any other case . . 


The duty v/ith v/blcb such lease In 
chargeable. 

Five rupees. 


Exemption. 

Surrender of lease, when such lease is exempted 
from duty. 

i 

62, TRANSFER (whether with or without considers.- j 
rion) — 


(a) of shares in an Incorporated company or other ■ ^One-half; of duty payable >m 
body corporate: a Conveyance C "o, J i'rf i>. eo,o- 

eideratio;, oeuaj to toe v/dee o,< 


the scare. 


(6) of debert 






S: 


to o~y o 
c for by -sect;' 


ooml'i ieraf.'on cove! v> i 






II of 1S71 


m 
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SCHEDULE I—confd. 


lb ■ ' ripiton of Tit* trum^nt. 


t 

| ’ l ' r f I’nij* r Stamp-duty, 


62 . transfer — o-.m. 

fc) of nny intrrrd s.'currd f»y n Imrid, mortgage. 
d'-M or j»di<y of i(c , i<mnc«-,~. 

h) if th« duty o’i -tirfi KuhI. mortjrafwl'v'ci 
or }*df< y »!<>■ - not t>xrrn\ fit e nijwi-* • 

{ i : ) in nny of Ip r cv >* 




Tim 'in* V v.iih wJuVJ} av.rh bond, 
mortgAga-dc* d nr polity of 
iinminwo fa t bnrgonbJo. 

1’ivf ruj'oes. 


(d) of nny j>ruj» rtv ttwk Urn 1 Admine Jrntor Ton 
rdV A« i, lfw-J, rot (inn ill ; 

(r) of nny Uv >t.proj *rty nil bout com idem f ion f*V\ «• rtifxes or such nmn Her 

I »^t I i. nttrlf I i r f r«t . .. ^ t .1. * * 


from tru nnntl.tr tru-too or from 

n Uv*U*' to ft iftimry. 


ismmm! n« may 1*» chargeable 
under cltm-os («j fo (c) of flu's 
Article, 


Tmu'fr m by • ndnr- **i«ent — 

(«} (>f n bill of (occhruttm, cheque or pmrmVorv 
note ; 

{/>) of a bill of lading, <fe!ivt>ry order, nnrmnt 
for good-,, or other im rea utile doettmenf of 
title (/> gnt*l « ; 

(r) of n policy of in*uironc»> ; 

(il) of recurittex of tlie ! [ Cent ml Government], 

See a! *o tret ton S. 

03. TRANSFER; OF LEASE by way of alignment j The samo duly nt a Convoynnco 


And not bv way of under-learo. 


Exemption. 


(No. 23) for n consideration equal 
to tlio nmount of the considern- 
tion for the transfer. 


Transfer of nny lease exempt from duty. 


04. TRUST- 


A. — Drct.AHA.TiON or~ of, or concerning, nny 
property ivJiojj made by nny urtiing not 
being a Wn,t„ 


Tlie pnmo duty ns a Bond (No. 15) 
for n sum equal to tho amount or 
vnluc of tho property concerned 
ns sot forth in tho‘ instrument 
but not exceeding fifteen rupees. 


i See now the Administrator General's Act, 1913 (3 of 1913). 
4 Subs, by tho A.JO. for “ G.Jofj I.”. 
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SCHEDULE I — conoid. 


Description of Instrument, 

Proper Stamp-duty. 

64. TRUST — cont'L 


B. — Revocation of — of, or concerning, any pro- 
porfy when made by any instrument othor 
than a lVu.n. 

Tho samo duty ns a Bond (Xo. 15) 
for a sum oqunl to tho amount 
or valno of tho property con- 
cerned as sot forth in tho instru- 
ment but not exceeding ton 
mpoos. 

See also Sfrrrr.EMn.VT (No. 58). ] 


VALUATION. See ArrnAisr.Mr.NT (Xo. S). 


VAKIL. Sec Entry as a Varh. (No. 30). 


65. WARRANT FOR GOODS, that is to say, any 
instrument evidencing tho titlo of any person 
therein named, or his assigns, or tho holdor 
thereof, to tho property in any goods lying in 
or upon any dock, warehouse or wharf, such 
instrument being signed or cortiliod by or 
on Iwhalf of tho person in whoso custody such 
goods may bo. 

Four annas. 


SCHEDULE II. — [Enactments repealed.] Rep. by the Repealing 
and Amending Act, 1914 (X of 1914), s. 3 and. Sch. II. 


THE GOVERNMENT BUILDINGS ACT, 1899. 

ACT No. IV of 1899! 

[3rd February , 1899.] 

An Act to provide for the exemption from the operation of 
municipal building laws of certain buildings and lands 
which are the property, or in the occupation, of the Gov- 
ernment and situate within (lie limits of a municipality. 

Whereas it is expedient to provide for the exemption from the opera- 
tion of municipal building laws of certain buildings and lands which are 
the property, or in the occupation, of the Government and situate within 
the limits of a municipality : It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the Government Buildings Act, 1899. Short title 

— — — — — — — - — — and extent. 

^ For Statement of Objects and Reasons, see Gazette of India, 1896, Pt, V, p. 256 ; 
for Report of the Select Committee, sec ibid., 1899, Pt. V, p. 15 ) and for Proceedings 
in Council, see ibid., 3899, Pt. VI, pp. 2, 15 and 20. 

This Act has been declared to bo in forco in the Sontlial P.argnnas by the Sonthal 
Parganas Settlement Regulation (3 of 1872) and in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), 

L42RO HH2 
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(2) It extends to the whole of British India 1 f * * % 

2SSSS 2. In this Act the expression “ municipal authority” indodes a 
defined. municipal corporation or a body of municipal commissioners constituted 
by, or under the provisions of, any law or enactment for the time being in 
force. 


Exemption 
of cortain 
Government 
buildings 
from muni- 
cipal laws to 
regulate tho 
erection, ote., 
of buildings 
within muni- 
cipalities. 


3. Nothing contained in any law or enactment for the time being in 
force to regulate the erection, re-erection, construction, alteration or 
maintenance of buildings within the limits of any municipality shall apply 
to any building used or required for the public service or for any public 
purpose, which is the property, or in the occupation, of 2 [the Crown], or 
which is to he erected on land which is the property, or in the occupation, 
of 2 [the Crown] : 


Provided that, where the erection, re-erection, construction or material 
structural alteration of any such building as aforesaid (not being a building 
connected with Imperial defence, or a building tlie plan or construction of 
which ought, in the opinion of 2 [the Government concerned], to be treated 
as confidential or secret) is contemplated, reasonable notice of the pro- 
posed work shall be given to the municipal authority before it is com- 
menced. 


Objections or 
suggestions 
as to erec- 
tion, etc., 
of cortain 
Government 
buildings 
within muni- 
cipalities 
bow to bo 
made and 
dealt -with. 


4. ( 1 ) In the case of any such building as is mentioned in the last 
preceding section (not being a building connected with Imperial defence 
or a building the plan or construction of which ought, in the opinion of 
2 [the Government concerned], to be treated as confidential or secret), the 
municipal authority, or any person authorized by it in this behalf, may, 
with the permission of the 3 [Provincial Government] previously obtained, 
but not otherwise, and subject to any restrictions or conditions which 
may, by general or special order, be imposed by the 3 [Provincial Govern 
ment], inspect the land and building and all plans connected with its 
erection, re-erection, construction or material structural alteration, as the 
case may be, and may submit to the 3 [Provincial Government] a statement 
in writing of any objections or suggestions which such municipal authority 
may deem fit to make with reference to such erection, re-erection, con- 
struction or material structural alteration. 


(2) Every objection or suggestion submitted as aforesaid shall be 
considered by the 3 [Provincial Government], which shall, after such 
investigation (if any) as it shall think advisable, pass orders thereon, and 
the building referred to therein shall be erected, re-erected, constructed or 
altered, as the case may be, in accordance with such orders : 

l The word “ and ” and sub-section ( 3 ) rep. by the Repealing and Amending 
Act, 1914 (10 of 1914), s. 3 and Sell. IX. 
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Provided that, if the 1 [Provincial Government] overrules or dis- 
regards any such objection or suggestion as aforesaid, it shall give its 
reasons for so doing in writing. 


THE INDIAN ARBITRATION ACT, 1899. 

CONTENTS. 

Sections. 

1. Short title, extent and commencement. 

2. Application. 

8. Exclusion of certain enactments in certain cases where Act 
applies. 

4. Definitions. 

ii. Submission to be irrevocable except by leave of Court. 

G. Provisions implied' in submissions. 

7. Reference to arbitrator to be appointed by third person. 

8. Power for the Court in certain cases to appoint an arbitrator, 

umpire or third arbitrator. 

9. Power for parties in certain cases to supply vacancy. 

10. Powers of arbitrator. 

11. Award to be signed and filed. 

12. Power for Court to enlarge time for making award. 

13. Power to remit award. 

14. Power to set aside award. 

15. Award when filed to be enforceable as a decree. 

1G. Power to remove arbitrator or umpire. 

17. Costs. 

18. Forms. 

19. Power to stay proceedings where there is a submission. 

20. Power for High Court to make rules. 

21 . [7 Repealed]. 

22. Crown to be bound. 

23. \ Repealed], 

THE FIRST SCHEDULE.— Provisions to be implied in submissions. 
THE SECOND SCHEDULE.— Forms. 


1 Subs, by the A. O. for “ L. G.”. 

2 Sub-section (3) rep. by the A. 0. 
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ACT- Mo. IX or 1899.- 

[3rd March , jtess.] 

An Act to amend the Law relating to Arbitration. 

V.HZH-is it ^is expedient to amend tie law relating to arbitration 

*•' , egr6222Slt 7rztnoilt the intervention of a Court of Justice ; It Is 
hereto- enacted as £ bllovrs : — 

T (x) -inis Act may be called the Indian Arbitration Act. 1S99. 

(2< Iz extends to tee whole of British Tndiq - and 

(«} It shall come into force on the first day of July, 1899. 

2. -* * XMs Act shall apply only in cases where, if the snbjeet- 
mart-er submitted to arbitration were the subject of a suit* the suit could, 
■’'“C- — si viitn iea > e or otherwise, os mstitnted in a PresidencT-lotm : 

Provided that the “^Provincial Government] ^ 

may. cy notification in the 5 [0mdal Gazette], declare this Act applicable 
in any other local area* 5 as if it were a Presidency-town. 

2. The last thirty-seven words of section 21 of the Specific Pieliex 
Act. it 7 7. ana sections 523 to 526 of the Code of Civil Procedure 7 shall 1 1 
not sppy to any submission or arbitration to 'which the provisions of this ^ 
Act for the time being apply P 

Provided that nothing in this Act shall afreet any arbitration pend- 
ing in a Presidency-town at the commencement ox this Act or in any local 
area at the date of the application thereto of this Act as aforesaid, hut 
shail apply to every arbitration commenced after the commencement oi 
this Act or the date of the application thereof, as the case may he, under 
any agreement or order previously made. 


*•322. A In this Act. unless there is anything repugnant in the subject or 
content — 

(a) ls the Court " means, in the Presidency-towns, the High 
Cant, and, elsewhere, the Court of the District Judge : and 

X Foe STsferent of Objects and Bessons, res Gazette of India, 1898, Pt. V, p, 286 ; 
for B-szorz of zie Selest Connatf-ee. jtss 1S99. Tt V, p. 31 : for Proceedings on 
CovrsA IS 98. pt- TX, p. 356, and ibwL, 1SS9, Pt. Vi., pp. 17, 52 and 60. 

c its cores' “ Srbjer:. no tie provisions ox section 23 ” rep. by tie A. O. 

e Srbs. by tie A. O. for Ia G, !! . 

Xis Trords <J vrith rrs previous sanction of the G. G. in C,” rep. by the 
lAroImior Aer, 1220 (35 of 1829). s. 2 and 5cb. X. 

5 $nbs. by tie A. O. for **' local owdal Gazette ”. 

5 Tt 3 Ae: has been declared applicable to tbs fora of ivaraehi, see Bombay Gov- 
ernment Gazctoe, 1599, I, p. 1127. For sneh notlf cation in the Punjab, see Punjab 
Gazette. 191-5. Pt. X p. 147 : in tbs Iocs! area so notined, the Act applies only to 
wirvcA agreem ents , 'Wbriisdtrs or references, in ~nieb the parties expressly declare 
that ir shaB srsnsj. see ihs Pnnjsb Arbitration Amendment Act, 1911 (Punjab 1 of 
181X1. s. 2. 

7 ' Fee ro~ the Code of CAB procedure, 1908 (Act 5 of 1908), Sch. U, paragraphs 
17 to 2X 

s TXe second -oroviso rep. by the Indian Companies Act, 1913 (7 of 1913), s. 290 
and Sen. XV. 
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1 (b) “ submission ” means a written agreement to submit present 
or future differences to arbitration, whether an arbitrator is 
named therein or not. 


5. A submission, unless a different intention is expressed therein, Submission 


shall be irrevocable, except by leave of the Court. 


to be irre- 
vocable 
except by 
leave of 
Court. 


6. A submission, unless a different intention is expressed therein, Provisions 
shall be deemed to include the provisions set forth in the First Schedule, "XnillL 
in so far as they are applicable to the reference under submission. 


7. The parties to a submission may agree that the reference shall Reference to 

be to an arbitrator or arbitrators to be appointed by a person designated b^appokted 

therein. by third 

person. 

Such person may be designated, either by name or as the holder for 
the time being of any office or appointment. 


Illustration. 

The parties to a submission may agree that any dispute arising between them in 
respect of the subject-matter of the submission shall be referred to an arbitrator to be 
appointed by the Bengal Chamber of Commerce, or, as the case may be, to an arbitrator 
to be appointed by the President for the time being of the Bengal Chamber of Com- 
merce. 

8. (if) In any of the following cases : — 

(а) where a submission provides that the reference shall be to a 

single arbitrator, and all the parties do not after differences to appoint 

. . . an arbitra- 

nave arisen, concur m tlie appointment of an arbitrator ; tor, umpire 

(б) if an appointed arbitrator neglects or refuses to act, or is arbitrator. 

incapable of acting, or dies, or is removed, and the sub- 
mission does not show that it was intended that the vacancy 
should not be supplied, and the parties do not supply the 
vacancy ; 

(c) where the parties or two arbitrators are at liberty to appoint 
an umpire or third arbitrator and do not appoint him ; 

(cl) where an appointed umpire or third arbitrator refuses to act, 
or is incapable of acting, or dies, or is removed, and the 
-submission does not show that it was intended that the 
vacancy should not be supplied, and the parties or arbitrators 
do not supply the vacancy ; 

any party may serve the other parties or the arbitrators, as the case 
may be. with a written notice to concur in appointing an arbitrator, 
umpire or third arbitrator. 

l This definition has been supplemented in the U. P. by the U. P. Arbitration 
(Amendment) Act, 1912 (TJ. P. 1 of 1912). 


Power for 
the Court in 
certain cases 
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Power for 
parties in 
certain cases 
to supply 
vacancy. 


(.2) If the appointment is not made within seven clear days after 
the service of the notice, the Court may, on application by the party 
who gave .the notice, and after giving the other party an opportunity 
of being heard, appoint an arbitrator, umpire or third arbitrator, who 
shall have the like power to act in the reference and make an award 
as if he had been appointed by consent of all parties. 

9. Where a submission provides that the reference shall be to two 
arbitrators, one to be appointed by each party, then, unless a different 
intention is expressed therein, — 

(a) if either of the appointed arbitrators refuses to act, or is in- 

capable of acting, or dies, or is removed, the party who 
appointed him may appoint a new arbitrator in his place ; 

(b) if, on such a reference, one party fails to appoint an arbitrator, 

either originally or by way of substitution as aforesaid, for 
seven clear days after the other party, having appointed his 
arbitrator, has served the party making default with a 
written notice to make the appointment, the party who has 
appointed an arbitrator may appoint that arbitrator to act 
as sole arbitrator in the reference, and his award shall be 
binding on both parties as if he had been appointed by 
consent : 


Provided that the Court may set aside any appointment made in 
pursuance of clause (&) of this section. 

Powers of 10. The arbitrators or umpire acting under a submission shall, unless 

arbitrator a different intention is expressed therein, — 

(a) have power to administer oaths to the parties and witnesses 

appearing ; 

(b) have power to state a special case for the opinion of the Court 

on any question of law involved ; and 

(c) have power to correct in an award any clerical mistake or error 

arising from any accidental slip or omission. 


Award to be 11. (1) When the arbitrators or umpire have made their award, 

signed and they sign it and shall give notice to the parties of the making and 

signing thereof and of the amount of the fees and charges payable to the 
arbitrators or umpire in respect of the arbitration and award. 

(2) The arbitrators or umpire shall, at the request of any party to 
the submission or any person claiming under him, and upon payment 
of the fees and charges due in respect of the arbitration and award, and 
of the costs and charges of filing the award, cause the award, or a signed 
copy of it, to be filed in the Court ; and notice of the filing shall be given 
to the parties by the arbitrators or umpire. 
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(3) Where the arbitrators or umpire state a special case under 
section 10, clause (6), the Court shall deliver its opinion thereon ; and 
such opinion shall be added to, and shall form part of, the award. 


12. The time for making an award may, from time to time, be Power for 

enlarged by order of the Court, whether the time for making the award ouhrgctime 

has expired or not. for making 

award. 


13. ( 1 ) The Court may, from time to time, remit the 
reconsideration of the arbitrators or umpire. 


award to the Power to 

remit award. 


(2) Where an award is remitted under sub-section (1), the arbitrators 
or umpire shall, unless the Court otherwise directs, make a fresh award 
within three months after the date of the order remitting the award. 


14. Where an arbitrator or umpire has misconducted himself, or Power to set 
an arbitration or award has been improperly procured, the Court may aside award - 
set aside the award. 


15. ( 1 ) An award on a submission, on being filed in the Court in Award when 
accordance with the foregoing provisions, shall (unless the Court remits enforceable 
it to the reconsideration of the arbitrators or umpire, or sets it aside) as a decree, 
be enforceable as if it were a decree of the Court. 

(2) An award may be conditional or in the alternative. 


Illustration. 

A dispute concerning the ownership of a diamond ring is referred to arbitration. 

The award may direct that the party in possession shall pay the other party Rs. 1,000, 
the said sum to be reduced to Rs. 5 if the ring is returned within fourteen days. 

16. Where an arbitrator or umpire has misconducted himself, the Power to 

Court may remove him. arbitrator or 

umpire. 

17. Any order made by the Court under this Act may be made on Costs, 
such terms as to costs or otherwise as the Court thinks fit. 

18. The forms set forth in the Second Schedule, or forms similar Forms, 
thereto, with such variations as the circumstances of each case require, 

may be used for the respective purposes there mentioned, and, if used, 
shall not be called in question. 

19. Where any party to a submission to which this Act applies, or Power to 
any person claiming under him, commences any legal proceedings ^where^ 
against any other party to the submission, or any person claiming under there is a 
him, in respect of any matter agreed to be referred, any party to such submisslon - 
legal proceedings may, at any time after appearance and before filing 

a written statement or taking any other steps in the proceedings, apply 
to 1 [the judicial authority before which the proceedings are pending] to 
stay the proceedings ; and x [such authority], if satisfied that there 


i Subs, by the Indian Arbitration (Amendment) Act, 1933 (21 of 1933), s. 2, for 
t( the Court 
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Power for 
High Court 
to nialco 
rules. 


Crown to be 
bound. 
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{The First Schedule.-— Provisions to be implied in Submission*.) 

is no sufficient reason why the matter should not be referred in accord- 
ance with the submission and that the applicant was, at the time when 
the proceedings Were commenced, and still remains, ready and willing 
to do all things necessary to the proper conduct of the arbitration, may 
make an order staying the proceedings. 

20. The High Court may make rules consistent with this Act as 

to — 


(a) the filing of awards and all proceedings consequent thereon 

or incidental thereto ; 

(b) the filing and hearing of special eases and all proceedings con- 

sequent thereon or incidental thereto ; 

(c) the transfer to Presidency Courts of Small Causes for execution 

of awards filed, where the sum awarded does not exceed 
two thousand rupees ; 

(d) the staying of any suit or proceeding in contravention of a 

submission to arbitration ; and, 

(e) generally, all proceedings in Court under this Act. 

21. [Amendment of section 21, Act I, 1877.) Rep. by the Repealing 
Act , 1938 (I of 1938), s . 2 and Sch. 

22. The provisions of this Act shall be binding on the Crown. 


23. [Special provision as to application of Act to Rangoon .] Rep. 
by the A. 0. 


THE FIRST SCHEDULE. 

(See section 6.) 

Provisions to be imbued in Submissions. 

I. If no other mode of reference is provided, the reference shall be to a single 
arbitrator. 

XL If the reference is to two arbitrators, the two arbitrators may appoint an 
umpire at any time within the period during which they have power to make an 
award. 

III. The arbitrators shall make their award in writing within three months after 
entering on the reference, or after having been called on to act by notice in writing 
from any party to the submission, or on or before any later day to which the arbitrators, 
by any writing signed by them, may, from time to time, enlarge the time for making 
the award. 

IV. If the arbitrators have allowed their time or extended time to expire without 
making an award, or have delivered to any party to the submission, or to the umpire, 
a notice in writing stating that they cannot agree, the umpire may forthwith enter on 
the reference in lieu of the arbitrators. 

V. The umpire shall make Iris award within one month after the original or extended 
time appointed for making the award of the arbitrators has expired, or on or before 
any later day to which the umpire, by any writing signed by him, may, from time to 
time, enlarge the time for making his award. 
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VI. The parties to the reference, and all persons claiming through them respectively, 
shall, subject to the provisions of any law for the time being in force, submit to be 
examined by the arbitrators or umpire on oath or affirmation in relation to the matters 
in dispute, and shall, subject as aforesaid, produce before the arbitrators or umpire, 
all books, deeds, papers, accounts, writings and documents within their possession or 
power respectively which may be required or called for, and do all other things which 
during the proceedings on the reference the arbitrators or umpire may require. 

VII. The witnesses on the reference shall, if the arbitrators or umpire think fit, 
be examined on oath. 

VIII. The award to be made by the arbitrators or umpire shall be final and bind- 
ing on the parties and the persons claiming under them respectively. 

IX. The costs of the reference and award shall be in the discretion of the arbitrators 
or umpire, who may direct to and by whom, and in what manner, those costs or any 
part thereof shall be paid, and may tax or settle the amount of costs to be so paid 
or any part thereof, and may award costs to be paid as between solicitor and client. 


. T1IE SECOND SCHEDULE. 

( See section IS.) 

Form I. 

Submission to single arbitrator. 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas differences have arisen and are still subsisting between A. B. of 
and C. D. of concerning ; 

Now we, the said A. B. and 0. D., do hereby agree to refer the said matters in 
difference to the award of X. Y. 

( Signed ) A. B. 

C. D. 

Dated the , ISO . 


Form II. 

Submission of particular dispute to single arbitrator. 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas differences have arisen and are still subsisting between A. B. of 
and C. D. of concerning ; 

Now we, the said A. B. and C. D., do hereby agree to refer the said matters in 
difference to the award of X. Y. 

( Signed ) A. B. 

C. D. 

Dated the , 189 . 


Form III. 

Appointment of single arbitrator under agreement to refer future differences to arbitra- 
tion. 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas, by an agreement in writing, dated the day of , 

18 , and made between A. B. of and C. D. of , it is 

provided that differences arising between the parties thereto shall be referred to an 
arbitrator as therein mentioned ; 
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(The Second Schedule. — Forms.) 

And whereas differences within the meaning of the said provision have arisen and 
are still subsisting between the said parlies concerning 

Kow we > thc said I iarticH , A. B. and C. 1)., do hereby refer the said matters in 
difference to the award of X. Y. 


{Signed) A. B. 
C. D. 

Daied thc } 289 . 


Form IV. 

Enlargement of time by arbitrator by endorsement on submission. 

In the matter of the Indian Arbitration Act, 18D9, and an arbitration between A. B, 
of and C. D. of : — 

I hereby enlarge the time of making my award in respect of the matters in difference 
referred to me by the within (or above) submission until the day of 

189 . 


Dated the 


, 189 . 


( Signed ) X. Y., 

Arbitrator. 


Form V. 


* Hero 
specify 
the Court. 


Special ease. 

In thc matter of thc Indian Arbitration Act, 1899, and an arbitration between A. B. 
of and C. D. of : — 

Thc following special ease is, pursuant to the provisions of section 10, clause (b), 
of the said Act, stated for the opinion of the * : — 


(Here state thc facts concisely in numbered paragraphs .) 
The questions of law for the opinion of the said Court are : — 
First, whether 
Secondly, whether 


Dated thc 


189 


( Signed ) X. Y., 

Arbitrator. 


Form VI. 

Award. 

In the matter of thc Indian Arbitration Act, 1899, and an arbitration between A. B. 
of and C. D. of : — 

AVhoreas in pursuance of an agreement in writing, dated the day of 

, 189 , and made between A. B. of and C. D. of 

, the said A. B. and C. D. have referred to me, X. Y., the matters in 
difference between thorn concerning 

(or as thc case may be) ; 

Now I, the said X. Y., having duly considered the matters submitted to me, do 
hereby make my award as follows : 

I award — 


(1) that 

(2) that 

Dated the 


, 189 . 


(Signed) X. Y., 

Arbitrator. 
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Glanders and Farcy. 

THE GLANDERS AND FARCY ACT, 1899. 


Sections. 


CONTENTS. 


1. Short title and extent. 

2. Definition of “ diseased 

3. Application of Act to local areas by Provincial Government. 

4. Provincial Government to appoint Inspectors. 

5. Power of entry and search. 

6. Power of seizure. 

7. Horse to be examined by Veterinary Practitioner. 

8. Ilorse to be destroyed if found diseased : otherwise restored. 

9. When horse diseased, place where it has been to be disinfected, 

etc. 

10. Owner or person in charge of diseased horse to give notice. 

11. Prohibition against removal, without license, of horse which has 

been with diseased horse. 

12. Vaxatious entries, searches and seizures. 

13. Penalty for refusing to comply with notice under section 9, or 

for removing horse contrary to section 11. 

14. Power to make rules. 

15. Appointment of same person to be both Inspector and Veterinary 

Practitioner. 

.16. Protection to persons acting under Act. 

17. [Repealed.] 

THE SCHEDULE.— [Repealed.] 


ACT No. XIII OF 1899. 1 

[30 th March, 1899.] 

An Act to consolidate and amend the law relating to Glanders 

and Farcy. 

Whereas it is expedient to consolidate and amend the law relating 
to glanders and farcy ; It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the Glandei’s and Farcy Act, 1899. 

(2) It extends to the whole of British India 2 * * *. 

1 For Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p. 353 ; 
for Report of the Select Committee, see ibid., p. 51 ; for Proceedings in Council, see 
ibid., 1898, Pt. VI, p. 394 ; ibid., 1899, Pt. VI, pp. 25, 8G and 119. 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872) ; in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 and Sch. I ; in the Khonthnals 
District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in 
the Augul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and 
Sch. 

2 The word “ and ” and sub-section (5) rep. by the Repealing and Amending 
Act, 1914 (10 of 1914), s. 3 and Sch. II. 


Short title 
and extent. 
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Do/i»ifion of 
“ diseased 


2. (. 1 ) In tins Act , unless there is anything repugnant in the subject 
or context, “ diseased ” means affected with glanders or farcy or any 
other dangerous epidemic disease among horses which the 1 [Provincial 

by 2,,0tiflcali0n in 11,0 ’[Official Gazette], specify in 


(£) I he provisions of this Act relating to horses shall apply also to 
r> [camels], asses and mules. 


Application 
of Act to 
local areas 
by Provincial 
Govern merit. 


[3. (1) The 7 [Provincial Government] may, by notification 8 in the 
n [ Official Gazette], apply this Act or any provision of this Act to any 
local area, to be specified in such notification, within the Province. 


(2) In any such notification the ' [Provincial Government] may 
further direct that the Act or any provision so applied shall apply in 
respect of — 


Provincial 
Government 
to appoint 
Inspectors. 


Power of 
entry and 
search. 


(a) all or any of the diseases mentioned or specified in a notifica- 
tion under section 2, sub-section ( 1 ), 

(5) all animals or any class of animals mentioned in section 2, sub- 
section (2).] 

4, (I) When this Act lias been so applied to a local area, the 7 [Pro- 
vincial Government] may, by notification in the "[Official Gazette], 
appoint 10 such persons as it thinks fit to he Inspectors under this Act 
and to exercise and perform, within the whole of the local area or such 
portions thereof as it may prescribe, the powers conferred and the 
duties imposed by this Act on such officers. 

(2) Every person so appointed shall he deemed to he a public servant 
within the meaning of the Indian Penal Code. 3 

5. Within the local limits for which he is so appointed, any such 
Inspector as aforesaid may, subject to such rules as the 7 [Provincial 
Government] may make in this behalf, enter and search any field, build- 
ing or other place for the purpose of ascertaining whether there is there- 
in any horse which is diseased. 


1 Subs, by the A. O. for the words “ L. G.” which were subs, by tlie Devolution 
Act, 1920 (38 of 1920), s. 2 and Sch. I, for the words “ G. G. in O.". 

2 For notifications under this sub-section as amended by Ac,t 11 of 1901, as regards 
the 'Naini Tal, Delira Dun and Saliaranpur Districts, sec Gazette of India, 1902, Pt. I, 
p. 30 ; as regards Bombay City and Poona Cantonment, see ibid., 1904, Pt. I, p. 948 ; 
and as regards certain other local areas, sec ibid., 1906, Pt. I, p. 205. See also different 
local Rules and Orders. 

3 Subs, by the A. O, for the words “ local official Gazette ” which were subs, by 
the Devolution Act, 1920 (38 of 1920), s. 2 and Sell. I, for “ Gazette of India 

i Certain words rep. by the Repealing Act, 1927 (12 of 1927). 

5 Ins by the Glanders and Farcy (Amendment) Act, 1920 (9 of 1920), b. 2. 

<> Subs, by s. 3, ibid., for the original section. 

7 Sub 1 -, by the A. O. for “ L. G. ’ 

8 For such notifications, see different local Rules and Orders. 

o Subs, by the A. O. for <l local official Gazette ’ ’. 

10 For instances of notifications under this section, see different local Rules and 
Orders. 
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6. Within such limits as aforesaid, the Inspector may seize any Power of 
horse which he has reason to believe to be diseased. 


7. (1) On any such seizure as aforesaid, the Inspector shall cause Horeoto^be 
the horse seized to be examined as soon as possible by such Veterinary y 0 terinary y 
Practitioner as the 1 [Provincial Government] may 2 appoint in this be- Practitioner, 
half 

Provided that, when the Inspector is also a Veterinary Practitioner 
so appointed, he may make the examination himself. 

(2) For the purposes of the examination, the Veterinary Practi- 
tioner may submit the horse to any test or tests which the 1 [Provincial 
Government] may prescribe. 


8. ( 1 ) If the Veterinary Practitioner certifies in writing that the Horse to be 
horse is diseased, the Inspector shall cause the same to be immediate^ found dis- 


destroyed : 


eased : 
otherwise 


Provided that, in the case of any disease other than glanders or restored. 


farcy, horses certified to be diseased as aforesaid may, subject to any 
rules 3 which the 1 [Provincial Government] may make in this behalf, 
be either destroyed or otherwise treated or dealt with as the Veterinary 
Practitioner may deem necessary. 


{2) If; after completing the examination, the Veterinary Practitioner 
does not certify that the horse is diseased, the Inspector shall at once 
deliver the same to the person entitled to the possession thereof. 

9. (I) When any diseased horse has been in any building, shed or Whon horse 
other enclosed place, or in any open lines, the Inspector may issue a pIaco w} ’ ore 
notice to the owner of the building, shed, place or lines, or to the h been 
person in charge thereof, directing him to have the same disinfected footed, etc. 
and the internal fittings thereof, or such other things found therein or 
near thereto as the 1 [Provincial Government] may by rule prescribe, 
destroyed. 

(2) On the failure or neglect of such owner or other person as 
aforesaid to comply with the notice within a reasonable time, the 
Inspector shall cause the building, shed, place or lines to be disinfected 
and the fittings or other things to be destroyed, and the expense (if any) 
thereby incurred may be recovered from the owner or other person as 
if it were a fine. 


10. The owner or any person in charge of a diseased horse shall Owner or 
give immediate information of the horse being diseased to the Inspector £r°o of 
or to such authority as the 1 [Provincial Government] may appoint 4 in diseased 
this behalf. ’ borseto 

__ gi re notice. 

1 Subs, by the A. 0. for “ L. G.”. " 

2 For notifications appointing Veterinary Practitioners, see different local Pules 
ana Orders. 

3 Por such rules, see different local Rules and Orders. 

4 For officers so appointed, see different local Rules and Orders. 
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Prohibition 
against re- 
moval, with- 
out license, 
of horse 
which has 
been with 
diseased 
horse. 
Vexatious 
entries, 
searches and 
seizures. 


Penalty for 
refusing to 
comply with 
notice under 
section 9, or 
for removing 
horse con- 
trary to sec- 
tion 11. 
Power to 
mi Ice rules. 


11. No person in charge of any horse winch has been in the same 
field, building or place as, or in contact with, a diseased, horse, shall 
lemove such horse except in good faith for the purpose of preventing 
infection, or under a license to be granted by the Inspector and subject 
to the conditions of the license. 

12. (l) Whoever, being an Inspector appointed under this Act, 
vexatiously and unnecessarily enters or searches any field, building or 
other place, or seizes or detains any horse on the pretence that it is diseas- 
ed, shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, or 
with both. 

(2) No prosecution under this section shall be instituted after the 
expiry oc three months from the date on which the offence has been com- 
mitted. 

13. Whoever refuses or neglects to comply with any notice issued by 
the Inspector under section 9, or removes any horse in contravention of 
section 11, shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to fifty rupees, or with 
both. 


14. ( 1 ) The 1 [Provincial Government] may make 2 rules to carry out 
the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules as aforesaid may — 

(а) regulate entries, searches and seizures by Inspectors under this 

Act ; 

(б) regulate the use of tests and the isolation of horses subjected 

thereto, and provide for recovering the expense of detaining, 
isolating and testing horses from the owners or persons in 
charge thereof as if it were a fine ; 

(c) regulate the destruction or treatment, as the case may be, of 

horses certified under section 8 to be diseased, and the dis- 
posal of the carcases of diseased horses ; 

[ d ) regulate the disinfecting of buildings and places in which 

diseased horses have been, and prescribe what things found 
therein or near thereto shall be destroyed ; and 
\ e ) regulate the grant of licenses under section 11 and the condi- 
tions on which those licenses shall be granted. 

(3) All rules under this section shall be published in the 3 [Official 
Gazette], and, on such publication, shall have effect as if enacted by this 


let. 


t Subs, by the A. 0. for “ L. G-. ”. 

O Wor qiifli rules, see different local Buies and Orders. 
3 Subs, by the A. 0. for " local official Gazette ” 
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( 4 ) In making any rule under this section, tike 1 [Provincial Govern- 
ment] may direct that a breach of it shall be punishable with imprison- 
ment for a term which may extend to one month, or with fine which may 
extend to fifty rupees, or with both. 

15. Any Veterinary Practitioner may be appointed by the 1 [Provincial Appoint- 

Government] to be both Inspector and Veterinary Practitioner for all person 

or any of the purposes of this Act or of any rule thereunder: to be both 

Inspector 
and Veteri- 
nary Practi- 
tioner. 

16. No suit, prosecution or other legal proceeding shall lie against Protection to 

any person for anything which is, in good faith, done or intended to be acting under 
done under this Act. • Act. 

17. [j Repeal.] Hep. by the Repealing and Amending Act, 1914 (X 
of 1914), s. 3 and Sch. 11. 


TEE SCHEDULE . — [Enactments repealed.] Rep. by the Repealing 
and Amending Act, 1914 ( X of 1914), s. 3 and Sch. II. 


THE CHURCH; OF SCOTLAND KIRK SESSIONS ACT, 1899. 

ACT No. XXin of 1899. 2 3 * * 

[27th September, 1899.] 

An Act to provide for the Incorporation of Kirk Sessions of the 
Church of Scotland in British India. 

V/hereas there are in British India Kirk Sessions of the Church of 
Scotland which have been duly constituted to be Church Courts for 
ecclesiastical purposes in pursuance of Acts of the General Assembly 
of the Church of Scotland ; 

And whereas it is expedient that such Kirk Sessions and any others 
which may hereafter be so constituted, should be incorporated with the 
powers hereinafter provided ; 

It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the Church of Scotland Kirk Sessions Short title 

Act, 1899 ; and extent. 

(2) It extends to the whole of British India 8 * * * . . 

2. (1) Every Kirk Session which has been, or may hereafter be, Scotch Kirk 
duly constituted to be a Church Court for ecclesiastical purposes in puv- ^bodies 0 
suance of an Act of the General Assembly of the Church of Scotland, corporate. 

l Subs, by the A. O. for “ L. G.”. 

'2 For Statement of Objects and Reasons, see! Gazette of India, 1899, Pt„ V, p. 79 ; 
for Proceedings in Council, see ibid., Pt. VI, pp. 181, 212 and 213. 

3 The word “and” and sub-section (3) rep. by the Repealing and Amending 

Act, 1914 (10 of 1914), s. 3 and Sch. II. 

L42RO a 
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Power to 
hold and 
dispose of 
properly. 


Church of Scotland Kirk Sessions. [1899 : Act XXIII 

Central Provinces Court of Wards. ’[1899 : Act XXIV 

is hereby declared to be, and the same shall be, a body corporate havino 
perpetual succession and a common seal. 

(~) ^ notification by the 1 [Central Government] in the 2 [0£6eial 
Gazette] that a Kirk Session has been duly constituted 3 in pursuance of 
an Act of the General Assembly of the Church of Scotland shall be con- 
elusive proof that it lias been so constituted. 

3. (i) 'Every Kirk Session constituted as aforesaid shall, as a body 
corpoiate, have power to acquire and hold any property which has been, 
or may hereafter be, vested in it for the purposes of the Congregation 
foi v Inch it has been, or may hereafter be, constituted, or of any trust 
which may have been, or ma.y hereafter be, accepted by it, to transfer the 
same, to contract and to do all other things necessary for, or incidental to, 
the purposes of its constitution or of any such trust as aforesaid. 

(2) The signature of the Moderator and Treasurer or Session-clerk 
for the time being of a Kirk Session constituted as aforesaid shall, if 
affixed on behalf and by order of the Kirk Session, be sufficient for all 
purposes for which the signature of the Kirk Session is required. 


THE CENTRAL PROVINCES COURT OF WARDS ACT, 1899. 


Sections. 


CONTENTS. 


1. Short title, extent and commencement. 

2. Definitions. 

3. Commissioner to' be Court of Wards. 

4. Superintendence by Court of Wards of property of disqualified 

land-holder. 

5. Land-holders to be deemed disqualified in certain eases. 

6. Superintendence by Court of Wards on application of proprietor. 

7. Temporary provisions for custody of heirs and protection of pro- 

perty in certain cases. 

8. Superintendence by Court of Wards of person of disqualified 

land-holder. 

9_ Superintendence by Court of Wards where disqualified land- 
holder owns land in more than one division. 


1 Pubs, by the A. 0. for u G. G. in 0.”. 

2 Pubs by the A. 0. for <f Gazette of India . 

3 For notification declaring the Kirk Sessions at Calcutta, Madras, Bombay and 

Allahabad to be duly constituted, see Gazette of India, 1900, Pt. I, p. 484 ; for similar 
notifications in respect of the Kirk Session at Simla and the Kirk Session at Poona, 
sec ibid 1904 Pt. I, p. 831, and ibid., 1905, Pt. I, p. 706, respectively ; at Rawalpindi 
“i Tvlu.s Ml?; Pt. I, p. 1097, and »«., 1991, Pt. I, p. 850, icspoetoel,. 
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Sections. 

10. Assumption of superintendence to be notified and to extend to 

whole of Government ward’s property. 

11. Barring of suits to contest authority to assume superintendence. 

12. Notices to claimants against Government ward. 

13. Claimants to furnish full particulars and documents. 

14. Stay of proceedings of Civil Courts. 

14A. Exemption of certain moneys from process of execution. 

15. Adjudication of claims. 

16. Report to Provincial Government. 

17. Appointment, etc., of managers by Court of Wards. 

18. Delegation of powers by Court of Wards. 

19. Liabilities, etc., of managers and other servants of Court of Wards. 

20. Power for Court of Wards to appoint guardians of certain Govern- 

ment wards. 

21. General powers of Court of Wards. 

22. Custody, education and residence of certain Government wards. 

23. Allowance for Government ward and his family. 

24. Duties of Court of Wards or manager. 

25. Powers of Court of Wards as to property of Government wards. 

26. Notice of suit. 

27. Manager or Court of Wards to be next friend or guardian in suit 

by or against Government wards. 

28. Payment of costs. , 

29. Processes against Government ward to be served on next friend 

or guardian. 

30. Authority of Court of Wards required in case of suits brought on 

behalf of Government wards. 

31. Disabilities of a Government ward. 

32. Consent of Provincial Government necessary to adoptions or wills 

made by Government wards. 

33. Procedure when succession to Government ward’s property is dis- 

puted. 

34. Withdrawal of superintendence of Court of Wards. 

35. Appointment of guardian in certain cases. 

36. Withdrawal to be notified in Gazette. 

37. Appeals. 

38. Control of Provincial Government. 

39. Exercise of discretion not to be questioned in Civil Court. 

40. Power for Provincial Government to make rules 

41. [Repealed.] „ 

THE SCHEDULE.— [Repealed.] 

L42RO 
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Central Provinces Court of Wards. [1899 : Act XXIV. 


ACT No, XXIV of 1899L 

[13th October, 1899.] 

An Act to consolidate and amend the law relating to the Court of 
Wards in the Central Provinces. 

Whereas it is expedient to consolidate and amend the law relating to 
the Court of Wards in the Central Provinces ; It is hereby enacted as 
follows : — 


Short title, 
extent and 
commence- 
ment. 


Definitions. 


Preliminary. 

1. ( 1 ) This Act may be called the Central Provinces Court of Wards 
Act, 1899. 

(2) It extends to 1 2 * * # the Central Provinces ; and 

(3) It shall come into force at once. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 


(a) the expression " Government ward ” means any person^ of whose 

property, or of whose person and property, the Court of Wards 
may, for the time being, have the superintendence under this 
Act : 

(b) “ land ” includes the rights of a land-holder in respect of the 

land of which he is the malguzar or zamindar or the muafidar, 
jagirdar, ubaridar or other assignee of land-revenue, or in 
which he is interested : and 


Commissioner 
to be Court 
of Wards. 


(c) “ land-holder ” means a malguzar as defined in the 3 Central 

Provinces Land-revenue Act, 1881, and the zamindar of any XV] 
zamindari in a Scheduled District, and includes a muafidar, 188] 
jagirdar, ubaridar or other assignee of land-revenue, and any 
person not hereinbefore specified who is interested in land 
and belongs to a class of which the 4 5 [Provincial Government] 
n * * * ® * has declared the members to be land-holders 
for the purposes of this Act. 

3. Subject to the provisions of section 9, the Commissioner shall be the 
Court of Wards for the limits of his division. 


1 For Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 108 ; 

for Report of the Select Committee, see ibid., p. 121 ; and for Proceedings in Council, 
see ibid., Pt. VI, pp. 192 and 225. * ’ 

2 The words ‘ ‘ the territories for the time being administered by the L. G. of ” 
rep. by the A. 0. 

3 Act 18 of 1881 has been rep. and re-enacted by the Central Provinces Land 
Revenue Act, 1917 (C. P. 2 of 1917), but the definition of “ malguzar ” is not repro- 
duced in the latter Act. 

4 Subs, by the A. O. for “ L. G.”. 

5 The words with the previous sanction of the G. G. in C.”, rep. bv the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I. ’ P 7 
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4. The Court, of Wards may, with the previous sanction of the 1 2 [Pro- Superintend- 
vineial Government], assume the superintendence of the property of any court of 


land-holder owning land within the local limits of its jurisdiction who 
disqualified to manage his property. 


is Wards of 
property of 
disqualified 


land-liolder. 


2 [5. (I) The following persons shall, for the purposes of section 4, he Land - 

deemed to he disqualified to manage their own property, namely : — to deemed 

, . . disqualified 

(a) minors ; in certain 

cases. 

( b ) persons adjudged by a competent Civil Court to be of unsound 

mind and incapable of managing their affairs ; 

(c) persons not being zamindars of zamindaris in a Scheduled Dis- 

trict, declared by the District Judge on the application of the 
Deputy Commissioner of the district in which any part of the 
property of such persons is situated and after such judicial 
enquiry as he thinks necessary, to be incapable of managing 
or unfitted to manage their own property owing to their 
having entered upon a course of wasteful extravagance likely 
to dissipate their property ; 

(cl) persons declared by the 3 [Provincial Government] to be incap- 
able of managing their property owing to — 

(i) any physical or mental defect or infirmity ; 

{ ii) their having been convicted of a non-bailable offence and 
being unfitted by vice or bad character ; 

(iii) their being females ; and 


(c) zamindars of zamindaris in a Scheduled District declared by 
the 3 [Provincial Government] to be incapable of managing 
or unfitted to manage their own property owing to — 

(i) their having entered upon a course of wasteful extrava- 

gance ; or 

(ii) their failure without sufficient reason to discharge the debts 
and liabilities due by them : 

Provided that no such declaration shall be made unless the 1 [Provin- 
cial Government] is satisfied — 

(a) that the aggregate annual interest payable at the contractual 

rate on the debts and liabilities due by the zamindar exceeds 
one-third of the average annual profits of the preceding five 
years ; and 

(b) that such extravagance or such failure to discharge the said 

debts and liabilities is likely to lead to the dissipation of pro- 
perty. 


1 Subs, by the A. 0. for “ L. G. ”. 

2 Subs, by the Central Provinces Court of Wards (Amendment) Act, 1929 (C. P. 

5 of 1929), b. 2, for the original section. 
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Superintend- 
ence by 
Court of 
Wards on 
application 
of proprie- 
tor. 


Temporary 
provisions 
for custody 
of heirs and 
protection 
of property 
in certain 
cases. 


Superin- 
tendence by 
Court of 
Wards of 
person of 
disqualified 
fand-holder. 


(2) No declaration under clause (e) of sub-section (I) shall be made 
until the zatoindar has been furnished with a detailed statement of the 
grounds on which it is proposed to disqualify him and lias had an oppor- 
tunity of showing cause why such declaration should not be made. 

(3) No appeal shall lie against any declaration made by the District 
Judge under clause (c) of sub-section {!). 

( 4 ) No suit shall be brought in any Civil Court in respect of any decla- 
lation made by the ’[Provincial Government] under clause (d) or clause 
(e) of sub-section (1).] 

6. (1) Any land-holder may apply to the ’[Provincial Government] 

to have his property placed under the superintendence of the Court of 

Wards, and the 1 [Provincial Government] may on such application, if it 

thinks it expedient in the public interests, order the Court of Wards to 

assume the superintendence of the property. 

* 

(£) An order made by the 3 [Provincial Government] under sub-sec- 
tion (1) shall be sufficient to authorize the Court of Wards to assume the 
superintendence of the property referred to therein, and no suit shall be 
brought in any Civil Court in respect of any such order. 

7. (1) Whenever the Court of Wards receives information that any 
land-holder has died and has reason to believe that the heir of the land- 
holder is a person who is, or should be adjudged or declared to be, dis- 
qualified under section 5, the Court may — 

(a) take such steps and make such order for the temporary custody 

and protection of the property inherited as it thinks fit ; and, 

(b) if the heir is a minor, direct that the person (if any) barfing the 

custody of the minor, shall produce him or cause him to be 
produced at such place and time and before such person as 
the Court may appoint, and make such order for the tem- 
porary custody and protection of the minor as it thinks fit : 

Provided that, where the minor is a female and belongs to a 
class the females of which do not usually appear in public, 
her production shall be required only in accordance with the 
manners and customs of the country. 

(2) Whenever the Court of Wards proceeds under this section, it shall, 
forthwith report its action for the information of the ’[Provincial Govern- 
ment] , 

8. Where the Court of Wards assumes the superintendence of the 
pioperty of a minor or of a person who has been adjudged by a competent 
vavil Court to be of unsound mind and incapable of managing his affairs, 
it may, with the previous sanction of the ’[Provincial Government], 
assume the superintendence of his person also : 


i Subs, by tfie A. 0, for “ L. G,”. 
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Provided that nothing in this section shall authorize the Court o£ 
'Wards to assume the superintendence of the person of a female who is 
married to a man of full age and is in his custody. 


9. Where a land-holder owns land within two or more divisions, such 
one only of the Courts of Wards as the 1 [Provincial Government] may 
determine in this behalf shall assume the superintendence of the property, 
or of the person and property, of the land-holder. 


10. ( 1 ) Whenever the Court of Wards assumes the superintendence 
of the property of any person under this Act, the fact of such assumption, 
and the date on which it was sanctioned by the 1 [Provincial Government], 
shall be notiGed in the - [Official Gazette]. 

(2) On and with effect from the date of such sanction, the whole of 
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the properly, moveable and immoveable, of such person, whether the exist- ward’s pro- 

Dcrtv 

ence of any such property may be known to the said Court or not, shall be 
deemed to be under the superintendence of the Court of Wards. 


(3) Any property which the Government ward may inherit subse- 
quently to tlie date of such sanction, shall also be deemed to be under the 
superintendence of the Court of Wards. 


(4) The Court of Wards may, in its discretion, assume, or refrain from 
assuming, the superintendence of any property which the ward may acquire, 
otherwise than by inheritance, subsequently to the date of such notification. 


11. No suit shall be brought in any Civil Court to contest the autlm- Barring of 

rity of the Court of Wards in respect of the property, or of the person and suits to con- 

1 1 ’ 1 test authority 

property, of any person under tins Act on the ground that such person was to assume 

not. or is not, a land-holder or a minor. supermtend- 

12. (1) On the issue of a notification under section 10, the Court of Notices to 
Wards shall publish in the 2 [Official Gazette] and in such other manner as ‘q cv . 
the 1 [Provincial Government] may, by general or special order, direct, a ernment 
notice, in English and also in the vernacular, calling upon all persons ward ‘ 
having claims against the Government ward or his immoveable property to 

submit the same in writing to it within six months from the date of the 
publication of the notice aforesaid. 

(2) Every such claim (other than a claim on the part of the Govern- 
ment) not submitted to the Court of Wards in .compliance with the provi- 
sions of sub-section (1), shall, save in the case provided for by section 16, 
sub-section (3), clause (e), be deemed for all purposes and on all occasions, 
whether during the continuance of the management or afterwards, to have 
been duly discharged : 

1 Subs, by the A. 0. for “ h. G.”. 

2 Subs, by the A. O. for “ local official Gazette 
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Provided that, if the Court of Wards is satisfied that the claimant was 
unable to comply with the provisions of sub-section (1), it may receive his 
claim at any time after the date of the expiry of the period aforesaid, but 
any claim so received shall, notwithstanding any law, contract, decree or 
award to the contrary, cease to carry interest from the date of the expiry of 
the pei’iod aforesaid. 

13. (i) Every claimant submitting his claim in compliance with the 
provisions of section 12, sub-section (1), shall furnish, along with his written 
statement of claim, full particulars thereof, and shall, at the same time, 
produce all documents (including entries in books of account) on which he 
relics to support his claim, together with a true copy of every such docu- 
ment. 

(2) The Court of Wards shall, after marking, for the purpose of 
identification, every original document so produced and verifying the correct- 
ness of the copy, retain the copy and return the original to the claimant. 

( 3 ) If any document, which is in the possession or under the control 
of the claimant, is not produced by him as required by sub-section ( 1 ), 
the document shall not be admissible in evidence against the Government 
ward, whether during the continuance of the management or afterwards, 
in any suit brought by the claimant or by any person claiming under him. 

14. If a Civil Court has directed any process of execution to issue 
against any immoveable property of a Government ward or the rents thereof 
or any crops standing thereon, the Court of Wards may, at any time within 
one year after the issue of a notification under section 10, apply to the Civil 
Court to stay proceedings in the matter of such process, and the Civil Court 
may, on such terms regarding interest or compensation for delay as may 
appear to it to be just and reasonable, stay such proceedings accordingly. 

X [14A. ( 1 ) Notwithstanding anything contained in any enactment for 
the time being in force, such sum of money in the custody of the Court of 
Wards on account of any property under its superintendence as may be 
necessary to meet the items of expenditure hereinafter mentioned shall not 
be liable to any process of execution : — 

(a) allowances determined under section 23 for any Government 
ward, his family and dependants for a period of three 
months ; 

(5) rates for a period of three months levied on such property 
under section 3, and any special charges against such property 
under section 4, of the Government Management of Private 
Estates Act, 1892 ; X 


i S. 14A was ins. by the Central Provinces Court of Wards (Amendment) Act 1934 
(0. P. 12 of 1934), s. 2. 
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(c) cost for a period of three months of any establishment other than 

a Government establishment, specially employed in the 
management of such property, including contingent charges 
in connection with such employment ; and 

(d) expenses required until the next harvest for the cultivation of 

land belonging to any Government Ward and directly culti- 
vated by him or the Court of Wards. 

b?) A certificate of the Court of Wards in respect of the amount 
required for the purpose of item (c) shall be final. The amount required 
for the purpose of item (d) shall be such as may, in the opinion of the Civil 
Court, be necessary.] 

15. (f) On receipt of all claims submitted in compliance with the pro- 
visions of sections 12 and 13, the Court of Wards shall proceed to investi- 
gate such claims and shall decide which of them are to be wholly or partly 
admitted or wholly or partly rejected, as the ease may be, and shall com- 
municate its decision in writing to each Claimant concerned. 

{£) When the Court of Wards has admitted any claim under sub-sec- 
iiou (i), it may make to the claimant a proposal in writing for the reduc- 
tion of the claim, or of the rate of interest to be paid in future, or of both : 
and, if such proposal, or any modification of it, is accepted by the claimant 
and his acceptance is finally recorded and attested by the Court of Wards 
or by any Revenue-officer not being below the rank of an Assistant Commis- 
sioner whom the 3 [Provincial Government] may, by general or special 
order, appoint in this behalf, it shall be conclusively binding upon the 
claimant : 

Provided that, if when the superintendence of the property by the 
Court of Wards is relinquished or otherwise tenuinates, any portion of the 
claim reduced as aforesaid is still unsatisfied, the claimant shall be entitled 
to recover a sum bearing the same proportion to the original claim admitted 
under sub-section (1 ) as the unsatisfied portion bears to the reduced claim, 

(o) Subject to the provisions of sub-section (2), nothing in this section 
shall he construed to bar the institution of a suit in a Civil Court for the 
recovery of a claim against a Government ward or his property which has 
been submitted to and received by the Court of Wards : 

Provided that no decision of the Court of Wards under this section 
shall be proved in any such suit as against the defendant. 

16. (1) When all claims have been investigated under section 15, the 
Court of Wards shall submit to the 3 [Provincial Government] a schedule 
of the debts and liabilities of the Government ward, and the 3 [Provincial 
Government] may, when the estate appears to be involved beyond all hope- 
of extrication or for any other sufficient reason, by an order publn . .J 

, "' V \ 

i Subs, by the A. 0. for “ I* G -’’. 
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1 [Official Gazette], direct that, on a date to be fixed by the order, the super- 
intendence of the property and person of the ward shall be relinquished by 
the Court of Wards. 

(2) On the date so fixed- 

fa) the superintendence shall terminate ; 

(6) the owner of the property under superintendence shall be 
restored to the possession thereof, subject to any contracts 
entered into by the Court of Wards for the preservation or 
benefit of such property ; 

( c ) the claims referred to in section 12, sub-section (2)^ shall revive. 

( 3 ) In calculating the periods of limitation applicable to suits to 
recover and enforce debts and liabilities revived under this section, the time 
during which such superintendence has continued shall be excluded. 

17. The Court of Wards may appoint a manager of the property of any 
Government ward under its superintendence. 

18. ( 1 ) With the general or special sanction of the 2 [Provincial Gov- 
ernment], the Court of Wards may, from time to- time, delegate all or any 
of its powers to the Deputy Commissioner of any district in which any' part 
of the property of a Government ward is situated, or to any other person 
whom it may appoint in this behalf, and may, at any time, with the like 
sanction, revoke such delegation. 

(5) Subject to any general or special orders of the 2 [Provincial Gov- 
ernment], the Court of Wards may exercise all or any powers conferred 
on it by this' Act through the Deputy Commissioner of any district in 
which any part of the property of a Government ward is situated, or 
through any other person whom, it may appoint in this behalf, and, 
subject to the like orders, any such Deputy Commissioner may exercise 
all or any powers delegated to him under this Act through any' Revenue- 
officer subordinate to him. 

19. ( 1 ) Every manager appointed by the Court of Wards shall— 

(а) give such security as the Court thinks fit duly to account for 

what he receives in respect of the rents and profits of the pro- 
perty under his management • 

(б) be entitled to such allowance as the Court thinks fit for his care 

and pains in the execution of his duties • and 
, (c) be responsible for any loss occasioned to the property under his 
management by his wilful default or gross negligence. 

(2) Every manager or other servant of the Court of Wards shall be 
deemed a “ public servant ” within the meaning of sections 161, 162, 163, 

164 and 165 of the Indian Penal Code ; and in the definition of “ legal XLV 0 
remuneration ” contained in the said section 361, the word “ Government ” 

l Subs, by the A. 0. for “ local official Gazette 5 \ 

a Subs, by the A. O. for “ L. G.’\ , 
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shall, for the purposes of this sub-section, be deemed to include the Court of 
Wards. 

20. The Court, of Wards may appoint guardians for the care of the 
persons of Government wards whose persons are, for the time being, under 
its superintendence. 


21. Subject to the provisions of this Act and of any rules thereunder, 
the Court of Wards — 

(a) may. of itself or through the manager (if any) appointed by it 

under this Act. do all such things requisite for the proper care 
and management of any property, of which it assumes the 
.superintendence under this Act, as the owner of the property, 
if it were not under the superintendence of the Court of Wards, 
might do for its care and management ; and 

(b) may, of itself or through the guardian (if any) appointed by it 

under this Act, do, in respect of the person of any Govern- 
ment ward whose person, is, for the time being, under its 
superintendence, all such things as may lawfully be done by 
a guardian. 

22. The Court of Wards may pass such orders as it thinks fit in res- 
pect of the custody and residence of any Government ward whose person 
is, for the time being, under its superintendence, and, ulien he is a minor, 
in respect of his education. 

23. The Court of Wards may, from time to time, determine what sums 
shall he allowed in respect of the expenses of any Government ward and 
of his family and dependants. 

24. The Court of Wards, or the manager (if any) appointed by ft under 
this Act, shall manage the property of every Government ward under its 
superintendence or under his management diligently and faithfully for the 
benefit of the Government ward, and shall in every respect act to the best 
of its or his judgment for the Government ward’s interest as if the pro- 
perty were its or his own. 

25. The Court of Wards may let the whole or any part of the property 
of any Government ward under its superintendence, and may, with the pre- 
vious sanction of the 1 [Provincial Government], mortgage, sell or exchange 
the whole or any part of such property, and may do all such other acts as it 
may judge to be best for the benefit of the property and the advantage of 
the Government ward. 

26. No suit relating to the person or property of any Government ward 
shall be brought in any Civil Court until the expiration of two months after 
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l Subs, by the A. 0. for t( L. G.”. 



500 


Central Provinces Court of Wards. [1899 : Act XXIV. 


Manager or 
Court of 
Wauls to bo 
next friend 
or guardian 
in suit by or 
against Gov- 
ernment 
wards. 
Payment of 
costs. 


Processes 
against 
Government 
ward to bo 
served on 
next friend 
or guardian. 

Authority of 
Court of 
Wards 
required in 
case of suits 
brought on 
behalf of 
Government 
wards. 


Disabilities 
of a Govern- 
ment ward. 


notice in writing, stating the name nml place of abode of the intending 
plaintiff, the cause of action and Use relief claimed, has been delivered to, or 
left at the office of. the Court of Wards ; and the plaint shall contain a 
•statement that such notice has been so delivered or left : 

Provided that notice under this section shall not be required in the 
case of any suit the period of limitation for which will expire within three 
months from the date of a notification issued under section 10, sub-section 
( 0 . 

27. In every suit brought by or against a Government ward, the 
manager of the ward’s property or, if there is no manager, the Court of 
Wards having the superintendence of the ward’s property shall be named 
as tile next friend or guardian for the suit, as the ease may be. 


28. If, in any suit brought by or against a Government ward, any 
Civil Court decrees any costs against the Government ward’s next frbuui or 
guardian for the suit, the Court of Wards shall cause the cost to be paid out 
of any property of the Government ward which may, for the time being, be 
in its hands. 

29. Every process which may be issued out of any Civil or Kevonue 
Court against any Government ward shall be served on the Government 
ward’s next friend or guardian for the suit. 


30. No suit shall he brought, and no appeal in any suit shall be pre- 
ferred, on behalf of any Government ward unless it is authorized by an 
order in writing of the Court of Wards : 

Provided as follows : — 

( J ) a manager may authorize a plaint to be filed in order to prevent 
a suit from being barred by the law of limitation, lmt the suit 
shall not afterwards be proceeded with except under the sanc- 
tion of the Court of Wards ; 

(2) a suit for arrears of rent may be brought on behalf of n Govern- 
ment ward, if authorized by an order of the manager of the 
property on which the rent is due. 

31. (J) A Government ward shall he incompetent to transfer or create 
any charge on, or interest in, his property or any part thereof (except such 
interest as may be created by a w ill made in accordance with section 32), or 
to enter into any contract which may involve him in pecuniary liability 
1 [nor shall his property be liable under, section 68 of the Indian Contract 
Act, 1872] ; and no suit shall he brought in any Civil Court whereby to IX 
charge any person upon any promise made after he has ceased to he a Gov- 
ernment ward to pay any debt contracted 1 [or discharge any liability arising 

l Ins. by tlie Central Provinces Court of "Wards (Amendment) Act, 1915 (O. P. 

1 of 1915). 
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under section G8 of the Indian Contract Act. 1872.] during the period when 
he was a Government ward, or upon any ratification made after he has 
ceased to he a Government ward of any promise or contract made during 
the period aforesaid, whether (here is or is not any new consideration for 
such promise or ratification. 

1 [Nothing in this section shall preclude Die Court of Wards from satis- 
fying, in whole or in part as if may deem fit, any claim under section 68 of 
the Indian Contract Act, 1872.] 

(3) Nothing in this section shall he deemed to affect the capacity of a 
Government ward to enter into a contract of marriage : 

Provided that a Government ward shall not incur, in connection with 
such a contract, any pecuniary liability, except such as, having regard to the 
personal law to which lie. is subject and to his rank and circumstances, the 
Court of Wards may, in writing, declare to lie reasonable. 

32. No adoption by a Government ward, and no written or verbal per- 
mission to adopt given by a Government ward, or will made by a Govern- 
ment ward, shall be valid without the consent of the 2 [Provincial Govern- 
ment] obtained, either previously or subsequently to the adoption or to the 
giving of the permission, or the making of the will, on application made to 
it. through the Court of Wards. 

33. Whenever, on the death of any Government ward, the succession to 
his property or any part thereof is disputed, the Court of Wards may, with 
the previous sanction of the - [Provincial Government], either direct that 
the property or the part f hereof be made over to. any person claiming the 
property, or retain the superintendence of the property until one of the 
claimants has established his claim to the same in a competent Civil Court, 
or institute a suit of inter-pleader against all the claimants. 

34. (1) The Court of Wards may, with the sanction of the 2 [Pro- 
vincial Government], at any lime withdraw its superintendence from 
the person or property, or both, of a Government ward, and shall with- 
draw its superintendence as soon as, — 

(a) in the case of a person disqualified under clause (a) of section 
5, sub-section (1), he attains his majority ; 

(&) in the case of a person disqualified under clause (I>) of the same, 
he ceases to be of unsound mind and incapable of managing 
his affairs ■ 

(c) in the case of a person disqualified under sub-clause (i) of 
3 [clause (d) ] of the same, his physical or mental defect or 
infirmity is removed or ceases : 

Provided as follows : — 

(f) whenever a Government ward dies or cea'ses to be disqualified 
and his property is still encumbered with debts and liabilities, 

"Tins. by the G. P. Court of Wards (Amendment) Act, 1915 (C. P. 1 of 1915). 

2 Subs, by tlie A. O. for “ L. G- ,? - .... moo m x> o # -toorA 

a Subs, by the 0. P. Court of Wards (Amendment) Act, 1936 (C. P. 3 of 1936), 

b. 2, fox " clause (c) ”■ 
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the Court of Wards may, with the previous sanction of the 
1 [Provincial Government], either release such property or 
retain it under its superintendence until such debts and 
liabilities have been discharged ; and, 

(ii) if one or more of the proprietors of a property remain dis- 
qualified, although another or others may have ceased to be 
disqualified, the Court of Wards may, with the previous 
sanction of the 1 [Provincial Government], retain the whole 
of the property under its superintendence, paying any pro- 
prietor who has ceased to be disqualified, the surplus income 

accruing from his share of the estate. 

\ 

(2) Where an}' question arises as to whether the superintendence of 
the Court of Wards should bo withdrawn from any person or property, or 
both, under clause (a), or from any property under clause (c), of sub-sec- 
tion (1), the decision of the 1 [Provincial Government] thereon shall be 
final, and no suit shall be brought in any Civil Court in respect of such deci- 
sion. 

35. (1) Where, in exercise of the power conferred by section 34, the 
Court of Wards decides to withdraw its superintendence from the person 
and property of any minor, it shall, before such withdrawal, by an order in 
writing, appoint some person to be guardian of the person or property, or 
both, of the minor, and such appointment shall talce effect from the date of 
such release. 

(5) In appointing a guardian under this section, the Court of Wards 
shall be guided by the provisions of the Guardians and Wards Act, 1890 ; 
and every guardian so appointed shall have, and be subject to, the same 
rights, duties and liabilities as if he had been appointed under that Act. 

36. Where the Court of Wards withdraws its superintendence from 
any person or property under this Act, the fact of such withdrawal shall 
be notified in the 2 [Official Gazette], 

37. An appeal shall lie from every order passed under this Act, 
whether original or on appeal, — 

(a) if the order is that of a Commissioner, to the 1 [Provincial Gov- 

ernment] ; 

(b) if the order is that of a Deputy Commissioner, to the Commis- 

sioner ; 

(c) in all other cases, to the Deputy Commissioner : 

Provided that in no case shall a third appeal lie. 

38. All orders or proceedings under this Act shall be subject to the 
supervision and control of the 1 [Provincial Government] ; and the 

1 Sufis, by tfie A. 0. for “ L. G.”. 

2 Sufis, by tfie A. O. for “ local official Gazette ”. 
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1 [Provincial Government] may, if it thinks fit, revise, modify or reverse 
any .such order or proceeding, -whether an appeal is presented against 
any Mich order or proceeding or not. 

39. No suit shall he brought in any Civil Court in respect of the 
exercise of any discretion conferred by this Act. 


40. (!) The 1 f Provincial Government] may make rules to carry 
out the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) prescribe the matter', to ‘which regard should be liad in 
appointing or removing guardians and managers, and in 
fixing their remuneration : 
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(h) mrtdate (he amount of security to he given by managers ; 

(c) prescribe the eases in which proposals or arrangements con- 

nected with the administration of the properties of Govern- 
ment wards shall be reported for the sanction of the 1 [Provin- 
cial Government] j 

(d) prescribe the accounts and other returns which, and the periods 

and form at and in which, they shall be rendered lo the Court 
of Wards and by the Court of Wards to the 1 [Provincial Gov- 
ernment] ; 

(e) regulate the custody of securities and title-deeds belonging to 

the estate or property of a Government ward ; 

(f\ regulate (he procedure in inquiries by. and in appeals frum 
orders of, the Court, of Wards under this Act, and fix the 
periods of limitation which shall apply to such appeals ; 

(g) confer upon the Court of Wards for flic purposes of this Act 

any of the powers exercised by a Civil Court in the trial of 
suits ■, 

(h) prescribe the mode in which powers delegated to managers are 

to he notified for the information of persons concerned ; and 
(?) generally prescribe the manner in which the powers and duties 
of the Court of Wards under this Act shall be exercised and 
performed. 

(3) All rules made under this section shall be published in the 2 [Official 
Gaspliel. and shall on such publication have effect as if enacted by this Act. 
41. [Pepcal] Jtcp. I bp the Repealing Act , 1938 (1 of 1938), s. 2 and 

Sch. 


TUB SCHEDULE —Pep. hy the Repealing Act, 1938 (I of 1938), 
s. 2 and Sch. 


1 Subs, by the A. 0. for “ h. G.”. 

2 Subs, by the A. 0. for “ local official Gazette ”. 
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Persons under sentence of penal servitude how to be dealt with. 
Enactments respecting persons under sentence of transportation 
or imprisonment with hard labour applied to persons un der 
sentence of penal servitude. 

Power to grant license to person sentenced to penal servitude. 
Licensee to be allowed to go at large. 

Apprehension of convict where license revoked. 

Execution of warrant. 

Licensee when arrested to be brought up for recommitment. 
Recommitment. 

Penalty for breach of condition of the license. 


PART VI. 

Removal of Prisoners. 

References in this Part to prisons, etc., to be construed as 
referring also to Reformatory Schools. 

Removal of prisoners. 

Lunatic prisoners how to be dealt with. 

[Repealed.] 


PART VII. 

Persons under Sentence of Transportation. 

Appointment of places for confinement of persons under sentence 
of transportation and removal thereto. 


PART VIII. 


Discharge of Prisoners. 


Release, on recognizance, by order of High Court, of prisoner 


recommended for pardon. 


KK 
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PART IX. 

Provisions foe requiring the Attendance of Prisoners and ob tain ing 

their Evidence, 

Attendance of Prisoners in Court. 

Sections. 

34. References in this Part to prisons, etc., to be construed as 

referring also to Reformatory Schools. 

35. Power for Civil Courts to require appearane'e of prisoner to give 

evidence. 

36. District Judge in certain cases to countersign orders made under 

section 35. & 

j 

37. Power for certain Criminal Courts to require attendance of 

prisoner to give evidence or answer to charge. 

38. Order to be transmitted through Magistrate of the district or' 

sub-division in which person is confined. 

39. Procedure where removal is desired of person confined in Presi- 

dency-town or more than one hundred miles from place where 
evidence is required. 

40. Persons confined beyond limits of appellate jurisdiction of High 

Court. 

41. Prisoner to be brought Up. 

42. Power to Government to exempt certain prisoners from operation 

of this Part. 

43. Officer in charge of prison when to abstain from carrying out 

order. 

Commissions for Examination of Prisoners. 

44. Commissions for examination of prisoners. 

45. Commissions for examination of prisoners beyond limits of 

appellate jurisdiction of High Court. 

46. Commission how to be directed. t 

Service of Process on Prisoners. 

47. Process how served on prisoners. 

48. Process served to be transmitted at prisoner’s request. 

Miscellaneous. , 

49. Application of Part in certain cases. i 

50. Deposit of costs. 

51. Power to make rules under this Part. 

52. Power to declare who shall be deemed officer ' in charge of 

prison. 

53. [Repealed.] 

THE FIRST SCHEDULE. 

THE SECOND SCHEDULE. 

TEE THIRD SCHEDULE. [Repealed.] ' 
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ACT No. Ill of 1900. 1 

[2nd February, 1900 . J 

An Act to consolidate the law relating to Prisoners co nfin ed by 

order of a Court. 

Whereas it is expedient to consolidate the law relating to prisoners 
confined -by order of a Court ; It is hereby enacted as follows : — 

PART I. 

Preliminary. 

1. ( 1 ) This Act may be called the Prisoners Act, 1900 ; Short title 

(2) It extends to the whole of British India, inclusive of British 

Baluchistan, the Santhal Parganas and the Pargana of Spiti. 2 * 

2* * * * # * « 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
coo text, — 

(a) “ Court ” includes a Coroner and any officer lawfully exercising 

civil, criminal or revenue jurisdiction ; and 

(b) “ prison ” includes any place which has been declared by the 

3 [Provincial Government], by general or special order, to be 
a subsidiary jail. 

PART II. 

General. 

3. The officer in charge of a prison shall receive and detain all persons officers in 
duly committed to his custody, under this Act or otherwise, by any Court, ch f r 6 e °/ 

. prisons to 

according to the exigency of any writ, warrant or order by which such detain per- 

person has been committed, or until such person is discharged or removed 

in due course of law. to their 

custody. 

4. The' officer in charge of a prison shall forthwith, after the execution officers in 
of every such writ, order or warrant as aforesaid other than a warrant of charge of 
commitment for trial, or after the discharge of" the person Committed there- retnm^its 
by, return such writ, order or warrant to the Court by which the same was etc., after 
issued or made, together with a certificate, endorsed thereon and signed by d^chargo. ° r 
him, showing how the same has been executed, or why the person committed 
thereby has been discharged from custody before the execution thereof. 

1 For Statement of Objects and Seasons, see Gazette of India, 1899, Pt. V, p. 101 ; 
for Report of the Select Committee, see ibid, 1900, p. 23 ; for Proceedings in Council, 
see ibid, 1899, Pt. VI, pp. 102 and 242 ; ibid, 1900, p. 21. 

This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sell. ; and in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

2 The word “ and ” and sub-section (3) rep. by the Repealing and Amending Act, 

1914 (10 of 1914), s. 3 and Sch. II. 

3 Subs, by the A. O. for “ L. G. ”. 

L42RO Kk2 
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(Part III. — Prisoners in the Presidency 4 owns.) ' 

PART III. 

Prisoners in the Presidency-towns. 

5. Every writ or warrant for the arrest of any person issued by the 
High Court in the exercise of its ordinary, extraordinary or other criminal 
jurisdiction shall be directed to and executed by a Police-officer within the 
local limits of such jurisdiction. 

6. The 1 [Provincial Government] may appoint officers who shall have 
authority to receive and detain prisoners committed to their custody under 
this Part. 

Explanation . — Any officer so appointed, by whatever designation he 
may be styled, is hereinafter referred to as “ the Superintendent ”. 

7. Where any person is sentenced by the High Court in the exercise 
of its original criminal jurisdiction to imprisonment or to death, the Court 
shall cause him to be delivered to the Superintendent, together with ils 
warrant, and such warrant shall be executed by the Superintendent and 
returned by him to the High Court when executed. 

8. Where any person is sentenced by the High Court in the exercise 
of its original criminal jurisdiction to transportation or penal servitude, 
the Court shall cause him to be delivered for intermediate custody to 
the Superintendent, and the transportation or penal servitude of such 
person shall be deemed to commence from such delivery. 

9. Where any person is committed by the High Court, whether in 
execution of a decree or for contempt of Court or for any other cause, the 
Court shall cause him to be delivered to the Superintendent, together with 
its warrant of commitment. 


10. Where any person is sentenced by a Presidency Magistrate to 
imprisonment, or is committed to prison for failure to find security to keep 
the peace or to be of good behaviour, the Magistrate shall cause him to be 
delivered to the Superintendent, together with his warrant. 

11. Every person committed by a Magistrate 1 2 [or Justice of the 
Peace] for trial by the High Court in the exercise of its original criminal 
jurisdiction shall be delivered to the Superintendent, together with a 
warrant of commitment, directing the Superintendent to produce such 


person before the Court for trial ; and the Superintendent shall, as soon 
as practicable, cause such person to be taken before the Court at a criminal 
session thereof, together with the warrant of commitment, in order that 
he may be dealt with according to law. 


1 Subs, by tbe A. 0. for 3 j. G. , 

2 Subs, by the Coroners (Amendment) Act, 1908 (4 of 1908), s. 11 for “ Justice 

f the Peace or Coroner ” 
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( Port III. — Prisoners in the Presidency-towns. Part TV. — Prisoners out- 
side the Presidency -towns.) 

12. The High Court may, pending the hearing, under section 350 
of the Code of Civil Procedure, 1 of any application for a declaration of 
insolvency, cause the judgment-debtor concerned to be delivered to the 
Superintendent, subject to the provisions as to release on security of 
1 section 349 of the said Code, and the Superintendent shall detain the 
said judgment-debtor in safe custody until he is re-delivered to an officer 
of the High Court for the purpose of being taken before it in pursuance 
of its order, or until he is released in due course of law. 

13. (1) Every person arrested in pursuance of a writ, warrant or 
order of the High Court in the exercise of its original civil jurisdiction, 
or in pursuance of a warrant of any Civil Court established in a Presi- 
dency-town under any law or enactment for the time being in force, or in 
pursuance of a warrant issued under section 5, shall be brought without 
delay before the Court by which, or by a Judge of which, the writ, warrant 
or order was issued, awarded or made, or before a Judge thereof, if the 
said Court, or a Judge thereof, is then sitting for the exercise of original 
jurisdiction. 

(2) If the said Court, or a Judge thereof, is not then sitting for the 
exercise of original jurisdiction, such person arrested as aforesaid shall, 
unless a Judge of the said Court otherwise directs, he delivered to the 
Superintendent for intermediate custody, and shall be brought before 
the said Court, or a Judge thereof, at the next sitting of the said Court, 
or of a Judge thereof, for the exercise of original jurisdiction in order that 
such person may he dealt with according to law ; and the said Court or 
Judge shall have power to make or award all necessary orders or warrants 
for that purpose. 


Custody 
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hearing by 
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PART IV. 

Prisoners outside ties Presidenct-towns. 

14. In this Part all references to prisons or to imprisonment or con- References 

finement shall be construed as referring also to Reformatory Schools or to “ th i s Parfc 

to prisons, 

detention therein. etc., to be 

construed as 
referring 
also to 
Reformatory 
Schools. 

15. ( 1 ) Officers in charge 'of prisons outside the Presidency -towns power for 

may give effect to any sentence or order or warrant for the detention of any “ 
person passed or issued — prisons to 

(a) by any Court or tribunal acting, whether within or without £° 

British India, under the general or special authority of Her certain 

l This reference should be construed as applying to the Provincial Insolvency Act, ^ ourt8 ' 

1920 (5 of 1920), see s. 83 (2) of that Act. 
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Majesty, or 1 [of the Central Government, or of the Crown 
. , ' Representative, or of any Provincial Government, or of the 

Government of Burma] ; or 

(b) by any Court or tribunal in 2 [any Indian State] — 

(i) if the presiding Judge, or if the Court or tribunal consists of 
two or more Judges, at least one of the Judges, is an 
, officer of the 3 [Crown] authorised to sit as such Judge 

4 [by the State or the Ruler thereof] or by 5 [the Central 
Government or the Crown Representative], and 
! ( ii ) if the reception, detention or imprisonment c * * * * 

in any province of British India of persons sentenced by 
! any such Court or tribunal has been authorised by general 

or special order by 7 * # # the 8 [Provincial 

Government] 9 * * * * * ; or 

(c) by any other Court or tribunal 10 [in any Indian State ], with 

the previous sanction u * * ® * * * of the 
8 [Provincial Government] in the case of each such sentence, 
order or warrant : 

12 [Provided that effect shall not be given to any sentence or order or 
warrant for detention passed or issued by any Court or tribunal in Burma 
without the previous sanction of the Provincial Government concerned.] 

(2) Where a Court or tribunal of such a 13 [Ruler] or State has 
passed a sentence which c'annot be executed without the concurrence of an 
officer of the 3 [Crown], and such sentence has been considered on the merits 
and confirmed by any such officer specially authorised in that behalf, such 
sentence, and any order or warrant issued in pursuance thereof, shall be 
deemed to be the sentence, order or warrant of a Court or tribunal acting 
under the authority of 6 [the Central Government or the Crown Represent- 
ative], 

16. A warrant under the official signature of an officer of such Court 
or tribunal as is referred to in section 15 shall be sufficient authority for 


1 Subs, by the A. 0. for “ of the G. G. in C., or of any L. G. ,} . 

2 Subs, by the A. 0. for 11 the territories of any Native Prince or State in 
India 

3 Subs, by the A. 0. for ‘ ‘ British Govt. ’ ’. 

4 Subs, by the A. 0. for “ by the Native Prince or State 

6 Subs, by the A. 0. for “ the G. G. in 0.”. 

6 The -words 1 ‘ in British India or ’ ’ rep. by the A. O. 

7 The words “ the G. G. in C. or ” rep. by the A, O. 

8 Subs, by the A. D. for <f L. G . ’ 

o The words “ as the case may be ” rep. by the A. 0. 

10 Subs, by the A. 0. for “in the territories of any Native Prince or State in 

Ih5.13* f ^ 

11 The words “ of the G. G. in C. or ” rep. by the A. 0. 

12 Ins. by the A. 0. 

is Subs, by the A. O. for “ Native Prince t . , , 



1900 : Act III.] Prisoners. 


511 


{Part TV. — Prisoners outside the Presidency-towns.) 


holding any person in confinement, or for sending any person for trans- 
portation, in pursuance of the sentence passed upon him. 

17. ( 1 ) "Where an officer in charge of a prison doubts the legality 
of a warrant or order sent to him for execution under this Part, or the com- 
petency of the person whose official seal or signature is affixed thereto to 
pass the sentence and issue the warrant or order, he shall refer the matter 
to the 1 [Provincial Government], by whose order on the case he and all 
other public officers shall be guided as to the future disposal of the prisoner. 

{2) Pending a reference made under sub-section (1), the prisoner shall 
be detained in such manner and with such restrictions or mitigations as 
may be specified in the warrant or order. 

18. {!) Where a British Court 2 exercising, in or with respect to 
territory beyond the limits of British India, jurisdiction which 3 [the 
Crown] has in such territory, — 

(a) has sentenced any person to death, and, 

(b) being of opinion that such sentence should, by reason of there 

being in such territory no secure place for the confinement 
of such person or no suitable appliances for his execution in 
a decent and humane manner, be executed in British India, 
has issued its warrant for the execution of such sentence to 
the officer in charge of a prison in British India, 


to bo sufficient 
authority. 


Procedure 
where officer 
in charge of 
prison 
doubts the 
legality of 
warrant sent 
to him for 
execution 
under this 
Part. 


Execution 
in British 
India of 
certain 
capital sen- 
tences not 
ordinarily 
executable 
there. 


such officer shall, on receipt of the warrant, cause the execution to be 
carried out at such place as may be prescribed therein in the same manner 
and subject to the same conditions in all respects as if it were a warrant 
duly issued under the provisions of section 381 of the Code of Criminal 
Procedure, 1898. 

(2) The prisons of which the officers in charge are to execute sentences 
under any such warrants as aforesaid 4 [shall in each Province be such as' 
the Provincial Government] may, by general or special order, direct. 

(3) A Court shall be deemed to be a British Court for the purposes of 
this section if the presiding Judge, or if the Court consist of two or more 
Judges, at least one of the Judges, is an officer of the 5 * [Crown] authorised 
to act as such Judge G [by any Indian State or the Ruler thereof or the 
Central Government or the Crown Representative] : 


1 Subs, by the A. 0. for tf h. G. ”. 

2 For notification authorising certain such British Courts to send their warrants to 
jails in British India which may be notified by the Crown Representative, see Brit. 
Enact., I. S., and for notification appointing certain jails in British India to Which 
such Courts may send their warrants, for the execution of capital sentences, see ibid ; 
see also Ben. R. and 0. ; Mad. R. and 0. ; Bom. R. and 0. and 0. P. R. and O. 

3 Subs, by the A. 0. for “ the G. G-. in C. ’ 7 . 

4 Subs, by the A. 0. for “ shall be such as the G. G. in C. or a L. G. authorised 
by the G, G. in C. in this behalf ”. 

5 Subs, by the A. O. fer “ British' Govt.”. 

c Subs, by the A. 0. for <s by any ISfative Prince or State in India or by the 

Ch G. in a”. .... , , i 
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under Sentence of Penal Servitude.) 

Provided that every warrant issued under this sub-section by any 
such tribunal shall, if the tribunal consists of more than one Judge, be 
signed by a Judge who is an officer of the 3 [Crown] authorised as aforesaid. 


PAET V. 


Persons under Sentence op Penal Servitude. 

19. (1) Every person under sentence of penal servitude may be 
confined in such prison within 2 [the Province] as the 3 [Provincial Govern- 
ment] by general order, directs, and ma} r , while so confined, be kept to hard 
be dealt with, labour and, until he can conveniently be removed to such prison, be im- 
prisoned, with or without hard labour, and dealt with in all other respects 
as persons under sentence of rigorous imprisonment may, for the time being, 
by law be dealt with. 

(2) The time of such intermediate imprisonment, and the time of 
removal from one prison to another, shall be taken and reckoned in dis- 
charge or part discharge of the term of the sentence. 


Persons 
under sen- 
tence of 
penal send- 
tude how to 


Enactments 
respecting 
persons 
under 
sentence of 
transporta- 
tion or im- 
prisonment 
with hard 
labour ap- 
plied to 
persons 
under sen- 
tence of penal 
servitude. 


20. Every enactment now in force in British India with respect to 
persons under sentence of transportation, or under sentence of imprison- 
ment with hard labour, shall, so far as is consistent with this Act, he con- 
strued to apply to persons under sentence of penal servitude. 


Power to 
grant license 
to person 
sentenced to 
penal servi- 
tude. 


Licensee to 
be allowed 


4 [21. (I) The 5 [Provincial Government] may grant to any person 
under sentence of penal servitude a license to he at large within such part 
of the Province' and during such portion of his term of penal servitude as 
may be specified in the license and upon such conditions as the G [Provincial 
Government] may by general or special order prescribe. 

(2) The 5 [Provincial Government] may revoke or, subject to such 
conditions, alter any license granted under snb-section (I).) 

22. So long as any license granted under section 21, sub-section (I), 
continues in force and unrevoked, the licensee shall not be liable to im- 


1 Subs, by the A. O. for “ British Govt.”. 

2 Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for “ British 


Indict j ^ 

3 Subs, by the A. O. for the words “ L. G. ” which had been subs, by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I, for the words ” G. G. in O.”. 4 

4 Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for the original 


s. SL ~ „ 

G Subs, by the A. O. for 
6 Subs, by the A. O. for 


“ L. G.” 

" G, G. in 0.”. 
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prisonment or penal servitude by reason of his sentence, but shall be allowed to go at 
to go and remain at large according to the terms of the license. large ' 


23. In case of the revocation of any such license as aforesaid, any Approhen- 
Secretary to the 1 [Provincial Government] may, by order in writing, where" 
signif} r to any Justice of the Peace or Magistrate that the license has been revoked, 
revoked, and require him to issue a warrant for the arrest of the licensee, 

and such Justice or Magistrate shall issue his warrant accordingly. 

24. A warrant issued under section 23 may be executed by any officer Execution of 

„ Wcixrcvnt 

to whom it is directed or delivered for that purpose in any part of Bntisii 
India, and shall have the same force in any place within British India as 
if it had been originally issued or subsequently endorsed by the Justice of 
the Peace or Magistrate or other authority having jurisdiction in the place 
where it is executed. 


25. (1) When the licensee, for whose arrest a warrant has been issued Licensee 

when arrest 

under section 23, is arrested thereunder, he shall be brought, as soon as con- ed to j )C 
veniently may be, before the Justice or Magistrate by whom the warrant brought up 
was issued, or before some other Justice or Magistrate of the same place, or fitment!* 
before a Justice or Magistrate having jurisdiction in the district in which 
the licensee has been arrested. 


(2) Such Justice or Magistrate as aforesaid shall thereupon make out 
a warrant under his hand and seal for the recommitment of the licensee to 
the prison from. which he was released under the license. 


26. When a warrant has been issued under section 25, sub-section Rccommit- 
(2), the licensee shall be recommitted accordingly, and shall thereupon ment, ‘ 
be liable to be kept in penal servitude for such further term as, with the 
time during which he may have been imprisoned under’ the original sen- 
tence and the time during which he may have been at large under an un- 
revoked license, is equal to the term mentioned in the original sentence. 


27. If a license is granted under section 21 upon any 
specified therein, and the licensee — 

(a) violates any condition so specified 


or 


condition Penalty for 
breach of 
condition of 
the license. 


(b) goes beyond the limits so specified ; or 


(c) knowing of the revocation of the license, neglects forthwith to 
surrender himself, or conceals himself, or endeavours to 
avoid arrest ; 


he shall be liable upon conviction to be sentenced to penal servitude for a 
term not exceeding the full term of penal servitude mentioned in the 
original sentence. 


l Subs, by the A. 0. for the words “ L. G. ” which were subs, by the Devolution 
Act, 1920 (38 of 1920), s. 2 and Sch. I, for “ G. of I.” 
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PART VI. 

Removal op Prisoners. 

28. In this Part, all references to prisons or to imprisonment or con- 
finement shall be construed as referring also to Reformatory Schools or to 
detention therein. 


1 [29. (1) The 2 [Provincial Government] may, by general or special 
order, provide for the removal of any prisoner confined in a prison — 

(a) under sentence of death, or 


(b) under, or in lieu of, a sentence of imprisonment or transporta- 

tion, or 

(c) in default of payment of a fine, or 

(d) in default of giving security for keeping the peace or for main- 

taining good behaviour, 

to any other prison in 3 [the Province, or, with the consent of the Provincial 
Government concerned, to any prison in any other Province], 

(2) 4 [Subject to the orders, and under the control, of the Provincial 
Government,] the Inspector-General of Prisons may, in like manner, pro- 
vide for the removal of any prisoner confined as aforesaid in a prison in 
the Province to any other prison in the Province 5 * * .] 

30. (1) Where it appears to the 6 [Provincial Government] that any 
person detained or imprisoned under any order or sentence of any Court 
is of unsound mind, the 6 [Provincial Government] may, by a warrant 
setting forth the grounds of belief that the person is of unsound mind, order 
his removal to a lunatic asylum or other place of safe custody within the 
Province, there to be kept and treated as the G [Provincial Government] 
directs during the remainder of the term for which he has been ordered or 
sentenced to be detained or imprisoned, or, if on the expiration of that 
term it is certified by a medical officer that it is necessary for the safety 
of the prisoner or others that he should be further detained under medical 
care or treatment, then until he is discharged according to law. 


1 Subs, by the Amending Act, 1903 (1 of 1903), s. 3 and. Seh. II, for the original 
section. 

2 Subs, by the A. O. for “ G. G. in O.”. 

3 Subs, by the A. 0. for “ British India or to any prison in Berar The words 
ox to any prison in Berar ” had been added by the Prisoners (Amendment) Act, 1923 

(17 of 1923), s. 2. , 

4 Subs, by the A. 0. for “ The L. G-., and (subject to its orders and under its 

control) ”. . 

c The words “ or, in the case of a prisoner so confined m a prison in the U. P., 
for his removal to any other prison in the Province or to any prison in Berar ”, which 
had been added by the Prisoners (Amendment) Act, 1923 (17 of 1923), s. 2, were rep. 
by the A. 0. 

6 Subs, by the A. 0. for “ L. G-”. 
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(2) Where it appears to the 1 2 [Provincial Government] that the 
prisoner has become of sound mind, the 1 [Provincial Government] shall, 
by a warrant directed to the person having charge of the prisoner, if still 
liable to be kept in custody, remand him to the prison from which he was 
removed, or to another prison within the province, or, if the prisoner is no 
longer liable to be kept in custody, order him to be discharged. 

(3) The provisions of section 9 of the Lunatic Asylums Act, 1858, 
shall apply to every person confined in a lunatic asylum under sub-section 
(1) after the expiration of the term for which he was ordered or sentenced 
to be detained or imprisoned ; and the time during which a prisoner is 
confined in a lunatic asylum under that sub-section shall be reckoned as part 
of the term of detention or imprisonment which he may have been ordered or 
sentenced by the Court to undergo. 

2 [ (4) In any ease in which the 1 [Provincial Government] is competent 
under sub-section (1) to order the removal of a prisoner to a lunatic asylum 
or other place of safe custody within the Province, the 1 [Provincial Gov- 
ernment] may order his removal to any such asylum or place within any 
'Other Province or within 3 [any Indian State] by agreement with the 
1 [Provincial Government] of such other Province or with 4 5 6 [such State or 
the Ruler thereof], as the case may be ; and the provisions of this section 
respecting the custody, detention, remand and discharge of a prisoner 
removed under sub-section (1) shall, so far as they can be made applicable, 
apply to a prisoner removed under this sub-section.] 

31. f Removal of prisoners from territories under one Local Govern- 
ment to territories under another.] Rep. ly the Amending Act , 1903 (I of 
1903), s. 4 and Sch. III. 


■ PART VII. 

Persons under Sentence of Transportation. 

32. c [(i)] The G [Provincial Government] may appoint places 7 8 within Appoint. 

8 [the Province] to which persons under sentence of transportation shall be ^L°for 
sent ; and the 1 [Provincial Government] , or some officer duly authorised 9 confinement. 


1 Subs, by the A. 0. for e< L. 6.". 

2 Subs, by the Devolution Act, 1920 (38 of 1920), b. 2 and Sch. I, for the original 

sub-section ( 4 ). __ . 

s Subs, by the A. O. for “ the territories of any Native Pnnce or State in 

India". 

4 Subs, by the A. O. for “ such Native Prince or State 

5 S. 32 was re-numbered as sub-sectaon (I) of that section by Act 38 of 1920, 
s. 2 and Sch. I. 

6 Subs, by the A. 0. for the words “ L. G.’ ’ which had been subs, by Act 38 of 
1920, s. 2 and' Sch. I, for the words “ G. G. in 0.". 

7 Por jails appointed to bo places to which persons sentenced to be transported 
may be sent, sec different local Rules and Orders. 

8 Subs, by Act 38 of 1920, s. 2 and Sch. I, for “ British India ". 

9 Por notifications issued under this power, see different local Rules and Orders. 



516 


Prisoners, 


[1900 : Act nr. 


of persons 
under sen- 
tence of 
transporta- 
tion and 
removal 
thereto. 


Release, on 
recognizance, 
by order of 
High Court, 
of prisoner 
recommend- 
ed for 
pardon. 


References 
in this Part 
to prisons,' 
etc., to be 
construed as 
referring also 
to Reforma- 
tory Schools. 

Power for 
Civil Courts 
to require 
appearance 
of prisoner 
to give 
evidence. 


(Part VII, — Persons under Sentence of Transportation. Part VIII, — Dis- 
charge of Prisoners. Part IX.-— Provisions for requiring the Attend- 
ance of Prisoners and obtaining their Evidence.) 

in this behalf by the ^Provincial Government], shall give orders for the 
removal of such persons to the places so appointed, except when sentence of 
transportation is passed on a person already undergoing transportation 
under a sentence previously passed for another offence. 

2 [(-2) In any case in which the 3 [Provincial Government] is compe- 
tent under sub-section (1) to appoint places within the Provinces and to 
order the removal thereto of persons under sentence of transportation, the 
3 [Provincial Government] may appoint such places in any other Province 
by agreement wuh the 1 [Provincial Government] of that Province, and 
may by like agreement give orders or duly authorise some officer to give 
orders for the removal thereto of such persons.] 


PART vni. 

Discharge op Prisoners. 

33. 3 [Any Court which is a High Court for the purposes of the 
Government of India Act, 1935,] may, in any case in which it has reeom-26Gcc 
mended to Her Majesty the granting of a free pardon to any prisoner, c - 2 * 
permit him to he at liberty on his own recognizance. 


PART IX. 

Provisions for. requiring the Attendance of Prisoners and obtaining 

their, Evidence. 

Attendance of Prisoners in Court. 

34. In this Part, all references to prisons or to imprisonment or con- 
finement snail be construed as referring also to Reformatory Schools 
or to detention therein. 


35. Subject to the provisions of section 39, any Civil Court may, if 
it thinks that the evidence of any person confined in any prison within 
the local limits of its appellate jurisdiction, if it is a High Court, or, if 
it is not a High Court, then within the local limitk of the appellate 
jurisdiction of the High Court to which it is subordinate, is material in 
any matter pending before it, make an order in the form set forth in the 
first schedule, directed to the officer in charge of the prison. 

1 Subs, by the A. 0. for “ L. G.”. 

2 Ins. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch, 1. 

s Subs, by the A. 0. for “ Any Court established under the Indian High Courts 
Act, 1861,”. 
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36. (1) Where an order under section 35 is made in any civil matter 
pending — 

(a) in a Court subordinate to the District Judge, or 

(b) in a Court of Small Causes outside a Presidency-town, 

it shall not be forwarded to the officer to whom it is directed, or acted 
upon by hint, until it has been submitted to, and countersigned by, — 

(i) the District Judge to which the Court is subordinate, or 
(iij the District Judge within the local limits of whose jurisdiction 
the Court of Small Causes is situate. 

(2) Every order submitted to the District Judge under sub-section 
(1) shall be accompanied by a statement, under the hand of the Judge 
of the subordinate Court or Court of Small Causes, as the case may be, 
of the facts which in his opinion render the order necessary, and the 
District Judge may, after considering such statement, decline to counter- 
sign the order. 

37. Subject to the provisions of section 39, any Criminal Court may, 
if it thinks that the evidence of any person confined in any prison within 
the local limits of its appellate jurisdiction, if it is a High Court, or, if 
it is not a High Court, then within the local limits of the appellate 
jurisdiction of the High Court to which it is subordinate, is material in 
any matter pending before it, or if a charge of an offence against such 
person is made or pending, make an order in the form set forth in the 
first or second schedule, as the case may be, directed to the officer in 
charge of the prison : 

Provided that if such Criminal Court is inferior to the Court of a 
Magistrate of the first class, the order shall be submitted to, and counter- 
signed by, the District Magistrate to whose Court such Criminal Court 
is subordinate or within the local limits of whose jurisdiction such Crimi- 
nal Court is situated. 

38. Where any person, for whose attendance an order as in this Part 
provided is made, is confined in any district other than that in which the 
Court making or countersigning the order is situate, the order shall be 
sent by the Court by which it is made or countersigned to the District 
or Sub-divisional Magistrate within the local limits of whose jurisdiction 
the person is confined, and that Magistrate shall cause it to be delivered 
to the officer in charge of the prison in which the person is confined. 

39. ( 1 ) Where a person is confined in a prison within a Presidency- 
town, or in a prison more than one hundred miles distant from the place 
where any Court, subordinate to a High Court, in which his evidence is 
required, is held, the Judge or presiding officer of the Court in which the 
evidence is so required shall, if he thinks that such person should be 
removed under this Part for the purpose of giving evidence in such 
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Court, and if the prison is within the local limits of the appellate juris- 
diction of the High Court to which such Court is subordinate,. apply in 
writing to the High Court, and the High Court may, if it t hin ks fit, make 
an order in the form set forth in the first schedule, directed to the officer 
in charge of the prison. 

(2) The High Court making v an order under sub-section ( 1 ) shall 
send it to the District or Sub-Divisional Magistrate within the local 
limits of whose jurisdiction the person named therein is confined, or, in 
the ease of a person confined in a prison within a Presidency-town, to 
the Commissioner of Police, and such Magistrate or Commissioner shall 
cause it to be delivered to the officer in charge of the prison in which the - 
person is confined. 

40. Where a person is confined in a prison beyond the local limits of 
the appellate jurisdiction of a High Court, any Judge of such Court may, 
if be thinks that such person should be removed under this Part for the 
purpose of answering a charge of an offence or of giving evidence in any 
criminal matter in such Court or in any Court subordinate thereto, apply 
in writing to the 1 [Provincial Government] of the territories within which 
the prison is situate, and the *[ Provincial Government] may, if it thinks 
fit, direct that the person be so removed, subject to such rules regulating 
the escort of prisoners as the 2 3 [Provincial Government] may prescribe. 

41. Upon delivery of any order under this Part to the officer in 
charge of the prison in which the person named therein is confined, that 
officer shall cause him to be taken to the Court in which his attendance 
is required, so as to be present in the Court at the time in such order 
mentioned, and shall cause him to be detained in custody in or near 
the Court until he has been examined or until the Judge or presiding 
officer of the Court authorises him to be taken back to the prison in 
which he was confined. 

42. 3 * * * The 1 [Provincial Government] may, by notification 4 

in 5 * * * the 6 [Official Gazette], 7 * * * direct that any person 

or any class of persons shall not be removed from the prison in which he 
or they may be confined ; and thereupon, and so long as such notifica- 
tion remains in force, the provisions of this Part, other than those eon- 


1 Subs, by the A. 0*. for “ L. G.”. 

2 Subs, by the A. O. for “ G. G. in C. 

3 The words “ The G. G. in 0. or ” rep. by the Devolution Act, 1920 (38 of 1920), 

!. 2 and Sch. I. . .„ . . 

4 For rules made under this section in conjunction with s. 51, see different local 

lules and Orders. . „ , /OD - 

5 The words “ the Gazette of India or ” rep. by the Devolution Act, 1920 (38 or 

1920), s. 2 and Sch. I. 

c Subs, by the A. O. for “ local official Gazette ”. 

7 The words “ as the case may be ” rep. by the Devolution Act, 1920 (38 of 1920), 
. 2 and Sch. I. 
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tained in sections 44 to 46, shall not apply to sneh person or class of 
persons. 

43. In any of the following cases, that is to say, — 

(a) where the person named in any order made under section 35, 

section 37 or section 39 appears to be, from sickness or other 
infirmity, unfit to he removed, the officer in charge of the 
prison in which he is confined, shall apply to the District or 
Sub-Tlivisional Magistrate within the local limits of whose 
jurisdiction the prison is situate, and if such Magistrate, by 
writing under his hand, declares himself to be of opinion that 
the person named in the order is, from sickness or other 
infirmity, unfit to be removed ; or 

(b) where the person named in any such order is under committal 

for trial ; or 

(c) where the person named in any such order is under a remand 

pending trial or pending a preliminary investigation ; or 

(d) where the person named in any such order is in custody for a 

period which would expire before the expiration of the time 
required for removing' him under this Part and for taking 
him back to the prison in which he is confined ; 

the officer in charge of the prison shall abstain from carrying out the 
order, and shall send to the Court from which the order has been issued 
a statement of the reason for so abstaining : 

Provided that such officer as aforesaid shall not so abstain where — 

(i) the order has been made under section 37 ; and 

(ii) the person named in the order is confined under committal for 

trial, or under a remand pending trial or pending a prelimi- 
nary investigation, and does not appear to be, from sickness 
or other infirmity, unfit to be removed ; and 

(iii) the place, where the evidence of the person named in the order 

is required, is not more than five miles distant from the 
prison in which he is confined. 

Commissions for Examination of Prisoners. 

44. In any of the following cases, that is to say, — 

(a) where it appears to any Civil Court that the evidence of a 
person confined in any prison within the local limits of the 
appellate jurisdiction of such Court, if it is a High Court, or 
if it is not a High Court, then within' the local limits of 
the appellate jurisdiction of the High Court to which it is 
subordinate, who, for any of the causes mentioned in section 


Officer in 
charge of 
prison whe 
to abstain 
from carry 
ing out 
order. 


Commissio: 
for examini 
tion of 
prisoners. 


Commissions 
for examina- 
tion of 
prisoners 
beyond 
limits of 
Appellate 
jurisdiction 
of High 
Court. 

Commission 
how to be 
directed. 


Process how 
served on 
prisoners. 


Process 
served to be 
transmitted 
at prisoner’s 
request. 


520 Prisoners. [1900 : Act HI. 

{Pori IX. — Provisions for requiring the Attendance of Prisoners and 

obtaining their Evidence.) 

42 or section 43, cannot be removed, is material in any matter 
pending before it ; or 

(b) where it appears to any such Court as aforesaid that the 

evidence of a person confined in any prison so situate and 
more than ten miles distant from the place at which such 
Court is held, is material in any such matter ; or 

(c) where the District Judge declines, under section 36, to counter- 

sign an order for removal ; 

the Court may, if it thinks fit, issue a commission, under the provisions 
of the 1 Code of Civil Procedure, for the examination of the person in the XIV 
prison m which he is confined. 

45. Where it appears to a High Court that the evidence of a person 
confined in a prison beyond the local limits of its appellate jurisdiction 
is material in any civil matter pending before it or before any Court 
subordinate to it, the High Court may, if it thinks fit, issue a com- 
mission, under the provisions of the 1 Code of Civil Procedure, for the XIV 
examination of the person in the prison in which he is confined. 

46. Every commission for the examination of a person issued under 
section 44 or section 45 shall be directed to the District Judge within 
the local limits of whose jurisdiction the prison in which the person is 
confined is situate, and the District Judge shall commit the execution 
of the commission to the officer in charge of the prison, or to such other 
person as he may think fit. 

Service of Process on Prisoners. 

47. When any process directed to any person confined in any prison 

is issued from any Criminal or Revenue Court, it may be served by 1 
exhibiting to the officer in charge of the prison the original of the process 
and depositing with him a copy thereof. 

48. (1) Every officer in charge of a prison upon whom service is made 
under section 47 shall, as soon as may be, cause the copy of the process 
deposited with him to be shown and explained to the person to whom 
it is directed, and shall thereupon endorse upon the process and sign a 
certificate to the effect that such person as aforesaid is confined in the 
prison under his charge and has been shown and had explained to him a 
copy of the process. 

(2) Such certificate as aforesaid shall be primti facie evidence of the 
service of the process, and, if the person to whom the process is directed 
requests that the copy shown and explained to him be sent to any other 
person and provides the cost of sending it by post, the officer in charge 
of the prison shall cause it to be so sent. 


i See now the Code of Civil Procedure, 1908 (5 of 1908). 
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Miscellaneous. 

49. ( 1 ) For the purposes of this Part, the Courts of Small Causes Application 
established in the Presidency -towns and the Courts of Presidency Magis- certain” 1 
trates shall be deemed to be subordinate to the High Court of Judicature cases. 

at Fort William, Madras or Bombay, as -the case may be. 

50. No order in any civil matter shall be made by a Court under any Deposit of 
of the provisions of this Part until the amount of the costs and charges costs ‘ 

of the execution of such order (to be determined by the Court) is depo- 
sited in such Court : 

Provided that, if upon any application for such order it appears to 
the Court to which the application is made, that the applicant has not 
sufficient means to meet the said costs and charges, the Court may pay 
the same’ out of any fund applicable to the contingent expenses of such 
Court, and every sum so expended may be recovered by the 2 [Provincial 
Government] from any person ordered by the Court to pay the same, as 
882. if it were costs in a suit recoverable under the 3 Code of Civil Procedure. 

51. (1) The 4 [Provincial Government] * * may make Power to 

v ' L make rules 

rules 6 — under this 

Part. 

(a) for regulating the escort of prisoners to and from Courts in 

which their attendance is required and for their custody 
during the period of such attendance ; 

(b) for regulating the amount to be allowed for the costs and 

charges of such escort ; and 

(c) for the guidance of officers in all other matters connected with 

the enforcement of this Part. 

(2) All rules made under sub-section (1) shall be published in the 
7 [Official Gazette] 8 * * , and shall, from the date of such publica- 

tion, have the same force as if enacted by this Act. 

l The second and third paragraphs rep. by the Lower Burma Courts' Act, 1900 (6 
of 1900), b. 48 and Sell. II- 

- Subs, by the A. O. for “ Govt, 

3 See now the Code of Civil Procedure, 1908 (5 of 1908). 

* Subs, by the A. O. for “ L. G. ”, 

5 The words “ and in cases arising under s. 40, the G. G. in O.” rep. by the 

6 For rules, see Gen. It. and O. and different local Rules and Orders. 

7 Subs, by the A. O. for “ local official Gazette ”, 

8 The words < ‘ or the Gazette of India, as the case may be ” rep. by the 
A. O. 

L42RO r,L 
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52. 'Hte ’(Provincial Uovenunont.l may declare what. officer shall, for 
fhe purposes of this Part, he deemed to be the officer in charge of a prison. 1 2 

53. [Repeals.] Pep. by the Repealing and Amending Act , 1914 (X of 
(914), s. 3 and Sch . II. 


THE FIRST SCHEDULE. 

(See sections .Id and 37. ) 

Court of 

To (Jir officer in chart;** of the (state nnrnr nf prison). 

You tire hereby required to produce , now n prisoner in 

, tinder safe and sure conduct before the Court of at 

on the day of next by of the 

clock in the forenoon of the same day, there to give evidence in a matter notv pending 
before the tatd Court, and after the said has then and there given his evidence 

before the said Court or the said Court has dispensed with his further attendance, cause 
him to he conveyed under safe and sure rondnrt bach to the prison, 

Tho day of 

A. B. 

(Countersigned) C. 1 ?. 


TIIE SECOND SCHEDULE. 
(See section 37.) 


Court of 

To tiie officer in charge of t ho (stale name of prison). 

Yon are hereby required to produce * now a prisoner in 

, under safe and sure conduct before the Court of nt 

on the day of next by of the 

clock in the forenoon of the same day, there to answer a charge now pending before 
tho said Court, and after such charge has been disposed of or the said Court has 
dispensed with his further attendance, cause him to be conveyed under safe and sure 
conduct back to tho said prison. 

Tho day of 

A. B. 

(Countersigned) C. D. 


[TIIE THIRD SCHEDULE.] Rep. by the Repealing and Amending Act, 
1914 (X of 1914), s. 3 and Sch. II. 


1 Subs, by tho A. 0. for “I/. Gr. 

2 For notifications issued under this section, see different local Buies and Orders. 
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Punjab Alienation ' 0/ Land. 

( Preliminary .) 

ACT No. XIII of 1900. 1 


[1900 : Act Xm. 


Short title, 
extent and 
commence- 
ment. 


■Definitions. 


[19th October 1900.] 

A 11 Act to amend the law relating to agricultural land in the Punjab. 

Whereas it is expedient to amend the law relating to agricultural 
land in the Punjab ; It is hereby enacted as follows : — 

Preliminary . 

1. ( 1 ) This Act may he called the Punjab Alienation of Land Act, 
1900. 

( 2 ) It extends to all the territories for the time being administered 
by the Lieutenant-Governor of the Punjab ; and 

( 3 ) It shall come into force on such day 3 as the 4 [Central Government] 
may, by notification in the c [Official Gazette], direct. 

2. In this Act, unless there is anything repugnant in the subject, or 
context, — 

c-?- =.* * * ?> ® 


(2) all expressions which are defined by section 4 of the Punjab XVI 
Tenancy Act, 1887, or by section 3 of the Punjab Land-revenue Act, 1887, x vn 
shall, subject to the provisions of this Act, have the meanings assigned to 
them in the said sections respectively ; and the expressions “ record-of- 
rights ” and “ annual record ” shall have the meanings assigned to them 
respectively in Chapter IV of the said last-mentioned Act : 

( 3 ) the expression ‘ * land ” means land which is not occupied as the site 
of any building in a town or village and is occupied or let for agricultural 
purposes or for purposes subservient to agriculture or for pasture, and 
includes — 

(a) the sites of buildings and other structures on such land ; 

7 [(aa) any rights of occupancy acquired under the Punjab 

Tenancy Act, 1887, the Hazara Tenancy Regulation, 1887 XVI c 
or the Agror Valley Regulation, 1891, as the case may be ;] fgl^V 
(&) a share in the profits of an estate or holding ; Reg.] 

(c) any dues or any fixed percentage of the land-revenue payable by 1891 ‘ 
an inferior landowner to a superior landowner ; 

1 For Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 135 ; 
for Report of the Select Committee, see ibid, 1900, Pt. V, p. 91 ; and for further 
Report, see ibid, p. 107 ; for Proceedings in Council, see ibid, 1899, Pt. VI, p. 216 ; 
and ibid, 1900, pp. 168, 177 and 193. 

2 In the N.-W. F. P. the reference to these territories is to be construed as referring 
to the W.-’W. F. P. : see s. 6 (I) ( a ) of the N.-W. F. P. Law and Justice Regulation, 

1901 (7 of 1901). 

3 The Act came into force on the 8th June 1901, see Gazette of India, 1901, Pt. I, 
p. 382. 

4 Subs, by the A. O. for “ G. G. in C. ”. 

5 Subs, by the A. O. for “ Gazette of India 

6 Sub-section ( 1 ) of s. 2 and the provisos were rep. in the N.-W. F. P. by 
Reg. 1 of 1904, s. 1 (i), and in the Punjab by the Punjab Alienation of Land Amend- 
ment Act, 1907 (Punjab 1 of 1907), s. 2 (1). 

7 Ins. for the 3ST.-W, F. P. only, by Reg. I of 1904, s. 1 («). 
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(Preliminary. Permanent Alienation of Land.) 


(d) a right to receive rent ; 1# 

(e) any right to water enjoyed by the owner or occupier of land 

as such ; 

2 [(/) any right of occupancy ;] 3 [and 
(g) all trees standing on such land :] 

4 [(4) the expression “permanent alienation ” includes sales, ex- 
changes, gifts, wills and grants of occupancy rights :] 

(5) the expression “ usufructuary mortgage ” means a mortgage 
by which the mortgagor delivers possession of the mortgaged land to the 
mortgagee and authorises him to retain such possession until payment of the 
mortgage-money, and to receive the rents and profits of the land and to 
appropriate them in lieu of interest or in payment of the mortgage-money 
or partly in lieu of interest and partly in payment of the mortgage-money : 
and 

(6) the expression “ conditional sale ” includes any agreement 
whereby in default of payment of the mortgage-money or interest at a 
certain time the land will be absolutely transferred to the mortgagee. 

5 [2A. Notwithstanding anything contained in sections 53 and 54 of Application 
1887. the Punjab Tenancy Act, 1887, when a land-lord makes a claim to exercise 

the rights thereby conferred upon him the provisions of this Act shall 54, Act XVI, 
apply thereto.] 1887 ’ 


Permanent Alienation of Land. 


3. ( 1 ) A person who desires to make a permanent alienation of his Sanction of 
iand shall be at liberty to make such alienation where — mi^ioLr° m 


(a) the alienor is not a member of an agricultural tribe ; or required to 

04 ? #*«*## certain 

permanent 

.(c) the alienor is a member of an agricultural tribe and the alienee alienations. 


is a member of the same tribe or of a tribe in the same 


group: 

0 # # $ # # # # 

(2) Except m the cases provided for in sub-section (1), a permanent 
alienation of land shall not take effect as such unless and until sanction is 
given thereto by a Deputy Commissioner : 

7 [Provided that — 

(1) sanction may be given after the act of alienation is otherwise 
completed, and 

1 Tlie word “ and ” was rep. in the Punjab by the Punjab Alienation of Land 
(Amendment) Act, 1936 (Punjab 7 of 1936), and in the N.-W. F, P. by the Punjab 
Alienation of Land (N.-W. F. P. Amendment) Act, 1937 (N.-W. *F. P. 5 of 
1937). 

2 Ins. by the Punjab Alienation of Land Amendment Aet, 1907 (Punjab 1 of 
1907), s. 2. 

3 Ins. for the Punjab by Punjab Aet 7 of 1936. In the N.-W. F. P., for “ trees ” 
read “ fruit-bearing trees ” : see N.-W. F. P. Act 5 of 1937. 

•i Subs, by s. 2 of Punjab Act 1 of 1907 for the original cl. (4). 

5 Ins. by s. 3, ibid. 

c 01. (b) and the proviso rep. by s. 4 (1), ibid. t 

7 Subs, by s. 4 (2), ibid , for the original proviso. 
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{2) sanction shall not be necessary in the case of — 

{&) a sale of a right of occupancy by a tenant to his landlord, 
or 

(P) a gift made in good faith' for a religious or charitable pur- 
pose, whether inter vivos or by will,] 

(5) The Deputy Commissioner shall inquire into the circumstances of 
the alienation and shall have discretion to grant or refuse the sanction 
required by sub-section (2). 

^r^cultura] 4. The 1 [Provincial Government] shall, by notification 2 3 in the 
3 [Official Gazette], 4 * ! * determine what bodies of persons in anj r district 
or group of districts are to be deemed to be agricultural tribes or groups of 
agricultural tribes for the purposes of this Act. 5 

rightslnknd When a Deputy Commissioner sanctions a permanent alienation 

alienated. land, his order shall not be taken to decide or affect any question of title, 
or any question relating to any reversionary right or right of pre-emption. 


Temporary Alienations of Land. 


Forms of 
mortgage 
permitted in 
certain cases. 


6. ( 1 ) If a member of an agricultural tribe mortgages his land and 
the mortgagee is not a member of the same tribe, or of a tribe in the same „ 
group, the mortgage shall be made in one of the following forms : — 

(a) in the form of a usufructuary mortgage, by which the 
mortgagor delivers possession of the land to the mortgagee 
and authorises him to retain such possession and to receive 
the rents and profits of the land in lieu of interest and 
towards payment of the principal, on condition that after the 
expiry of the term agreed on, or (if no term is agreed on, or if 
the term agreed on exceeds twenty years) after the expiry of 
twenty years, the land shall be re-delivered to the mortgagor ; 
or 

(h) in the form of a mortgage without possession, subject to the 
condition that, if the mortgagor fails to pay principal and 
interest according to his contract, the mortgagee may apply 
to the Deputy Commissioner to place him in possession for 
such term, not exceeding twenty years, as the Deputy Com- 
missioner may consider to be equitable, the mortgage to be 
treated as a usufructuary mortgage for, the term of the 
mortgagee’s possession and for such sum as may be due to 


1 Subs, by the A. O. for “ L. G. ”. 

2 For notification declaring certain tribes in the Rawalpindi District, including the 
Attock Tahsil, to be agricultural tribes, see Punjab Gazette, 1902, Pt. I, p. 594. 

3 Subs, by the A. 0. for “ local official Gazette ”• 

4 The words “ published with the previous sanction of the G. G. in C. ’ ’ rep. by 
the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 1907), s. 5. 

5 For notification issued under this power, see Punjab Gazette, 1901, Pt. I, p. 5^8, 
and as to the Dera Ghazi Khan District, see ibid, 1902, Pt. I, p. 292, Gazette of India, 
1904, Pt. II, p. 826. . 
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the mortgagee on account of the balance of principal due and 
of interest due not exceeding the amount claimable as simple 
interest at such rate and for such period as the Deputy Com- 
missioner thinks reasonable ; or 

(c) in the form of a written usufructuary mortgage by which the 

mortgagor recognises the mortgagee as a landlord and 
himself remains in cultivating occupancy of the land as a 
tenant subject to the payment of rent at such rate as may 
be agreed upon not exceeding sixteen annas per rupee of the 
amount of the landrrevenue in addition to the amount of the 
land-revenue of the tenancy and the rates and cesses charge- 
able thereon and for such term as may be agreed on, the 
mortgagor having no right to alienate his right of cultivating 
occupancy and the mortgagee having no right to eject the 
mortgagor unless on the grounds mentioned in section 39 of 
the Punjab Tenancy Act, 1887 ; or of 1887. 

(d) in any form which the 1 2 [Provincial Government] may, by 

general or special order, permit to be used. 

(5) If in the case of a mortgage in form (c) the mortgagor is ejected 
or relinquishes or abandons cultivating occupancy of the land, the mortgage 
shall take effect as a usufructuary mortgage in form (a) for such term 
not exceeding twenty years from the date of ejectment, relinquishment or 
abandonment, and for such sum of money as the Deputy Commissioner 
considers to be reasonable. 

2 [(5) The Deputy Commissioner, if lie accepts the application of a 
mortgagee under sub-section ( 1 ) (&), shall have power to eject the mort- 
gagor, and as against the mortgagor to place the mortgagee in possession.] 

7. In the case of mortgages made under section 6 — 

( 1 ) no interest shall accrue during the period for which the mort- 
gagee is in possession of the land or in receipt of rent j 

(5) if the mortgage is in form (a) or form (&), then at the end of 
such period of possession the mortgage-debt shall be ex- 
tinguished ; 

( 3 ) the mortgagor may redeem his land at any time during the' 
currency of the mortgage, on payment of the mortgage-debt 
or, in the case of a mortgage in form (a) or form ( b ), of such 
proportion of the mortgage-debt as the Deputy Commissioner 
determines to be equitable ; and 


Rules apply- 
ing to per- 
mitted mort- 
gages. 


1 Subs, by the A. 0. for te L. G. 1 

2 Ins. by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 

1907), s. 6. • 
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( 4 ) in the ca.se of a usufructuary mortgage, the mortgagor shall not 
be deemed to bind himself personally to repay the mortgage- 
money ; 

1 [ ( 5 ) if a mortgagor who has applied to the Deputy Commissioner 
under sub-section ( 3 ) proves to the satisfaction of the Deputy 
Commissioner that he lias paid the mortgage-debt or such 
proportion of the mortgage-debt as the Deputy Commissioner 
has determined to be equitable, or deposits with the Deputy 
Commissioner the* amount of such mortgage-debt or of such 
proportion thereof, the redemption of the land shall be deemed 
to have taken place, and the Deputy Commissioner shall have 
power to eject the mortgagee, if in possession, and as against 
the mortgagee to place the mortgagor in possession.] 

8. ( 1 ) In a mortgage made under section 6, the following conditions 
may be added by agreement between the parties : — 

(а) a condition fixing the time of the agricultural year at which a 

mortgagor redeeming his land 11103’- resume possession thereof ; 

(б) conditions limiting the right of a mortgagor or mortgagee in 

possession to cut, sell or mortgage trees or to do any act 
affecting the permanent value of file land ; and 
(r) any condition which the 2 [Provincial Government] by general 
or special order may declare to be admissible. 

{ 2 ) In mortgages made under section 6 any condition not permitted 
by or under this Act shall he null and void. 

9 . (I) If a member of an agricultural tribe makes a mortgage of his 
land in any manner or form not permitted by or under this Act, the 
Deputy Commissioner shall have authority to revise and alter the terns 
of the mortgage so as to bring it into accordance with such form of mort- 
gage permitted by or under this Act as the mortgagee appears to him 
to be equitably entitled to claim, 

{ 2 ) If a member of an agricultural tribe has before the commence- 
ment of this Act made a mortgage of his land in which there is a condi- 
tion intended to operate by way of conditional sale, the Deputy Commis- 
sioner shall be empowered at any time during the currency of the mort- 
gage to put the mortgagee to his election whether he will agree to the said 
condition being struck out, or to accept in lieu of the said mortgage a. 
mortgage which may at the mortgagee’s option be either in form (a) or 
in form (5) as permitted by section 6 and which shall he made for such 
period not exceeding the period permitted by the said section and for such 
sum of money as the Deputy Commissioner considers to be reasonable. 

1 Ins. by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 
1907), e. 7. 

3 Subs, by the A. 0. for “ Jj. G«”. 
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(3) If proceedings for tlie enforcement of a condition intended to 
operate by way of conditional sale are instituted or are pending at the 
commencement of this Act in any Civil Court, or if a suit is instituted in 
any Civil Court on a mortgage to which sub-section (1) or sub-section {2} 
applies, the Court shall refer the case to the Deputy Commissioner with a 
view to the exercise of the power conferred by the sub-section applying 
thereto. 

1 [ (4) When a mortgagee put to his election under sub-section (2) 
agrees to accept in lieu of liis mortgage, a mortgage in form (a) or in form 
(&) as permitted by section 6 for the period and for the sum of money con- 
sidered by the Deputy Commissioner to be reasonable, and the mortgagor 
cannot be found, or fails to appear when duly served with notice to do so, 
or refuses or neglects to execute such mortgage, the Deputy Commissioner 
shall have authority to execute such mortgage on such terms as to costs as 
he may fix and the mortgage so executed shall have effect as if it had been 
executed by the mortgagor. The Deputy Commissioner may for anj 7 reason 
which he deems sufficient set aside any ex-parte proceedings taken under 
this sub-section.] 

10. In any mortgage of land made after the commencement of this Future mort. 

Act any condition which is intended to operate by way of conditional sale ofconditTonal 

shall be null and void. 8ale not per- 

mitted. 

11. An y member of an agricultural tribe may make a lease or farm Leases and 
of his land for any term not exceeding twenty years, and any lease or 

farm made by a member of an agricultural tribe for a longer term than 
twenty years shall, if the lessee or farmer is not a member of the same tribe 
or of a tribe in the same group, be deemed to be a lease or farm for the 
term permitted by this section. 

12. ( 1 ) During the currency of a mortgage made under section 6 Restriction 
in form ( a ) or form ( b ) or of a lease or farm under this Act, the owner m^keTurtlier 
shall be at liberty to make a further temporary alienation of the same land 

for such term as together with the term of the current mortgage, lease or 
farm will make up a term not exceeding the full term of twenty years. 

(2) Any such further temporary alienation, if made for a longer term 
than is permitted by this section, shall be deemed to be a temporary aliena- 
tion for the term permitted by this section. 

13. If a mortgagee, lessee or farmer holding possession under a Ejectment of 

mortgage made under section 6 or under a lease or farm made under section raort g a s ee > 

lessee or 

11 or under a mortgage, lease or farm made under section 12 remains in farmer 
possession after the expiry of the term for which he is entitled to hold under romam ty m 

possession 

his mortgage, lease or farm, the Deputy Commissioner may, of his own after term. 

motion or on the application of the person entitled to possession, eject such 

mortgagee, lessee or farmer and place the person so entitled in possession. 

l Ins. by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 
1907), e. 8. 
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0 cncral- Prm • is ion s. 

14. Any permanent alienation which under section 3 is not to take 
ofiect as such until the sanction of a Deputy Commissioner is given thereto 
shall, until such sanction is given or if such sanction has been refused, take 
effect as a usufructuary mortgage in form (a) permitted by section 6 for 
such term not exceeding twenty years and on such conditions as the Deputy 
Commissioner considers to be reasonable- 

15. Every agreement whereby a member of an agricultural tribe 
purports to alienate or charge the produce of his land or any part of, or 
share in, such produce for more than one year shall not take effect for more 
than one year from the date of 1 lie agreement unless the sanction of a 
Deputy Commissioner is given thereto, and shall, until such sanction is 
given or if such sanction is refused, take effect as if it had been made for 
one year. 

Explanation . — The produce of land means — 

(a) crops and other products of the earth standing or ungatliered 

on the holding ; 

(b) crops and other products of the earth which have been grown 

on the land during the past year and have been reaped or 
gathered. 

1G. (I) No land belonging to a member of an agricultural tribe shall 
be sold in execution of any decree or order of any Civil or Revenue Court, 
whether made before or after the commencement of this Act. 


1 {2 ) Nothing in this section shall affect the right of -[any Govern- 
ment] to recover arrears of land-revenue, or any dues which are recoverable 
as arrears of land- revenue, in any manner now permitted by law. 

17. Notwithstanding anything in the Indian Registration Act, 

1877 3 , or in any rule made under section CD of that Act, — Hlo 

(7) an instrument which contravenes any provision of this Act 
shall not he admitted to registration ; 

(2) an instrument which records or gives effect to any transaction 
which requires the sanction of a Deputy Commissioner shall 
not be admitted to registration until a certified copy of the 
order giving such sanction is produced to the officer em- 
powered to ..register such instrument. 

18. ( 1 ) Where, by reason of any transaction which under this Act 
requires the sanction of a Deputy Commissioner, a person claims to have 
acquired a right the acquisition whereof lie is bound to report' under sec- 
tion 34 of the Punjab Land-revenue Act, 1887, such person shall, in making XVII 


1 In the Punjab, this sub-section has been re-numbered as sub-section (8), and 
a new sub-section (5) lias been ins., by the Punjab Alienation of Land (Amendment) 
Act, 1931 (Punjab 1 of 1931), s. 2. 

2 Subs, by the A. 0. for “ Govt.” 

8 See now the Indian Registration Act, 1908 (16 of 1908). 



1900 : Act XIH.] 


Punjab Alienation of Land. 


531 


( General Provisions.) 

bis report, state whether the sanction required has been obtained or not, 
and his right so acquired shall not be entered in the reeord-of-rights or in 
any annual record until he produces such evidence of the order by which 
such sanction is given as may be required by any rules made under this 
Act. 

(2) No right claimed by reason of any transaction or condition which 
is declared by this Act to be null and void shall be entered in the record-of- 
rights or in any annual record. 

19. 1 Subject to the provisions of this Act, the provisions of Chapter 
II of the Punjab Land-revenue Act, 3887, shall, in so far as they are appli- 
cable, apply to the proceedings of Revenue-officers under this Act. 


20. No legal practitioner shall appear on behalf of any party 
interested in any proceeding before a Revenue-officer under this Act. 

Explanation. — The term “ legal practitioner ’’ includes a mukhtar. 

21. (1) A Civil Court shall not have jurisdiction in any matter 
which the -[Provincial Government] or a Revenue-officer is empowered by 
this Act to dispose of. 

02) No Civil Court shall take cognizance of the manner in which the 
-[Provincial Government) or any Revenue-officer exercises any power 
vested in it or in him by or under this Act. 

3 [21A. ( 1 ) Notwithstanding anything contained in the 4 Code of 
Civil Procedure or in any other Act for the time being in force, every Civil 
Court which passes a decree or order involving ( 1 ) the permanent alienation 
'of his land by a member of an agricultural tribe or (2) the mortgage by a 
member of an agricultural' tribe of his land when the mortgagee is not a 
member of the same tribe or of a tribe in the same group, shall send to 
the Deputy Commissioner a copy of such decree or order. 

(2) When it appears to the Deputy Commissioner that any Civil 
Court has either before or after the date when this section comes into 
operation, passed a decree or order contrary to any of the provisions of 
this Act, the Deputy Commissioner may apply for the revision of such 
decree or order to the Court, if any, to which an appeal would lie from 
such decree or order or in which an appeal could have been instituted at 
the time when the decree or order was passed or in any other case to the 
5 [High Court]. And when the Court finds that such decree or order is 
contrary to any of the provisions of this Act it shall alter it so as to 

1 For rules to be read as added to Cli. 5 of the rules made under Act 17 of 1887, 
see Punjab Gazette Extraordinary, dated 25th May 1901, p. 4. 

2 Subs, by the A. O. for * ‘ L. G. 5 

3 S. 21A was ins. by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 
1 of 1907), s. 9. 

4 See now the Code of Civil Procedure, 1908 (5 of 1908). 

5 Subs, by the Eepealing and Amending Act, 1919 (18 of 1919), for ‘ < Chiei 
Court ” 
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make it consistent with this Act. Suck application shall be made 
within two months of the date upon which the Deputy Commissioner 
is informed of such decree or order. 

(3) When any such Appellate Court passes an order, rejecting such 
application, the Deputy Commissioner may, within two months after the 
date upon which he is informed of such order, apply to the 1 [High Court] 
for revision thereof. 

(4) Every Civil Court which passes an order on any application made 
under this section shall forthwith send a eopj' thereof to the Deputy Com- 
missioner. 


(5) No stamp shall be required upon such applications, and the provi- 
sions of the 2 Code of Civil Pioeedure as regards appeals shall apply so'farxiVof 
as may be to the procedure of the Court on receipt of such application : 1882 - 


Exercise of 
powers of 
Deputy 
Commis- 
sioner. 
Exemption. 


Power to 
make rules. 


Provided that no appearance by or on behalf of the Deputy Commis- 
sioner shall be deemed necessary for the disposal of the application.] 

22. [Addition to section 77 of Act XYI of 1887.] Pep. by the Repeal- 
ing Act, 1938 (I of 1938), s. 2 and Sch. 

23. The powers conferred by this Act upon a Deputy Commis- 
sioner may be exercised by a Revenue-officer of higher rank, or l> 3 r any 
officer authorised by the 3 4 * [Provincial Government] in this behalf. 

24. The 3 [Provincial Government] * * may, by notification 6 

in the c [Official Gazette], exempt .any district or part of a district or any 
person or class of persons^ from the operation of this Act or of any of the 
provisions thereof. 

25. ( 1 ) The 3 [Provincial Government] may make rules 7 for carry- 
ing into effect the purposes of this Act. 

(. 2 ) In particular and without prejudice to the generality of the 
foregoing power, the 3 [Provincial Government] may make rules 7 prescrib- 
ing the Revenue-officers to whom applications may be made, and the manner 
and form in which such applications shall be made and disposed of. 


1 Subs, by the Repealing and Amending Act, 1919 (18 of 1919), for “ Chief 
Court ”. 

2 See now the Code of Civil Procedure, 1908 (5 of 1908). 

3 Subs, by the A. O. for ‘ ‘ L. G. ’ ’. 

4 The words “ with the previous sanction of the G-. G. in C.” rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I. 

r> For districts exempted under this section, see -Punjab Gazette, 1901, Pt. I, p. 
1096 : ibid, 1902, Pt. I, p. 418 and for notification exempting every area included in 
any Cantonment or Municipality except those in the Simla District from the operation 
of the provisions of the Act, except s. 1, s. 2 (1), (£), (S) and (5), ss. 4, 10, 16 and 
18 (2) and ss. 21 (2) and 24, see ibid. 

6 Subs, by the A. O. for “ local official Gazette ”. 

7 For the rules under this section, see Punjab Gazette, 1901, Pt. I, p. 1176 ; 
Gazette of India, 1904, Pt. II, pp. 827-828, and N.-W. F. P. Gazette, dated 12th 
November 1915, page 970. 
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THE INDIAN TOLLS (AEMY) ACT, 1901. 

ACT No. II of 1901. 1 

[ 22nd February , 1901.] 

An Act to amend the law relating to the exemption from tolls of 
persons and property belonging to the Army 2 [ or Air Force]. 

Whereas certain officers, soldiers, 2 [airmen] and other persons, and 
certain animals, baggage and carriages belonging or attached to the Army 
2 [or to the Air Force], are exempted by section 143 of the 3 Army Act 
2 [or by section 143 of the Air Force Act] from payment of certain duties 
or tolls ; 

And whereas similar exemptions are made by various enactments of 
the Indian legislatures, but these exemptions are not co-extensive with 
those made by the said 3 Army Act ; 

And whereas it is expedient to remove the inconsistency now existing 
between the said 3 Army Act and the said enactments, and to exempt certain 
other persons and property belonging to the Army 2 [or Air Force] from 
payment of certain tolls ; 

And whereas it is declared by section 169 of the said 3 Army Act 
2 [and by section 169 of the said Air Force Act] that ‘ ‘ it shall be lawful 
for the Governor General of India . . . .to provide by law for 

reducing any fine directed by this Act to be recovered on summary con- 
viction to such amount as may appear to the Governor General .... 
to be belter adapted to the pecuniary means of the inhabitants ; and also to 
declare the amount of the local currency which is to be deemed for the pur- 
poses of this Act to be equivalent to any sum of British currency mentioned 
in this Act,” and it is expedient to alter in the manner hereinafter appear- 
ing the fine imposed by section 143 of the said 3 Army Act 2 [and by section 
143 of the said Air Force Act] ; It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the Indian Tolls (Army) Act, 1901. 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti ; and 

(3) It shall come into force on the first day of April, 1901. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “ ferry ” includes every bridge and other thing which is a ferry 
within the meaning of any enactment authorising the levy 


1 For Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 175 • 
for Report of the Select Committee, see ibid, 1901, Pt. V, p. 7 ; for Proceedings in 
Council, see ibid, 1900, Pt. VI, p. 236 ; ibid, 1901, Pt. VI, pp. 11 and 16. 

2 Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I. 

s Coll. Stat., Vol. I. 
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of lolls on ferries, but does not include any ferry or other 
thing which is included in the definition of “ railway ” in 
section 3 of the Indian Railways Act, 1890 : IXofi890. 

{!>) the expression “ His Majesty’s Regular Forces ” has the mean- 
ing assigned to it by section 190, clause (8), of the 1 Army 
Acl, and includes 2 [His Majesty’s Regular Air Force as 44 & 45 
defined by section 190, clause (8), of the Air Force Act Vicfc -» 681 
'*[, the Indian Air Force] and also] the Indian Reserve 
Forces when subject to military law : 

to) “ horse ” includes a mule and any beast of whatever descrip- 
tion which is used for burden or draught or for carrying 
persons : 

(d) the expression “ Indian Reserve Forces ” means the forces 

constituted by the Indian Reserve Forces Act, 1888, andivofisss. 
includes persons holding commissions in the Indian Army 
Reserve of Officers when called- out in any military capacity : 

( e ) “ landing-place ” includes a pier, wharf, quay, jetty and a 

stage, whether fixed or floating : 

(/) the expression “ local corps ” means the Hyderabad Contingent, 
the Central India Horse, the Malwa Bliil Corps, the Bhopal 
Battalion, the Deoli Irregular Force, the Erinpura Irregular 
Force, the Mcywar Bliil Corps, the Merwara Battalion and 
the Escort of the Resident in Nepal, and includes any other 
corps which may be notified by the 4 [Central Government ] 
in this behalf by order published in the 5 [Official Gazette] : 

(g) “public authority” means °[the Central Government or the 

Federal Railway Authority or a Provincial Government] or a 
local authority ; and so far as regards tolls levied by a railway 
company under section 4 of the Indian Guaranteed Railways 42 and 43 ' 
Act, 1879, 1 or section 51 of the Indian Railways Act, 1890,^^'°^ 
includes such a railway company : and 

(h) “ tolls ” include duties, dues, rates, rents, fees and charges, 

but do not include customs-duties levied under the 7 Indian - 
„ Tariff Act, 1894, octroi-duties or town-duties on the impoi’t vm of 1894. 
of goods, or fares paid for the conveyance of passengers on 
a tramway. 

] Coll. Stat., Vol. I. 

2 Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and 
Sch. I. 

3 Ins. by the Indian Air Force Act, 1932 (14 of 1932), s. 130 and Sch. 

4 Subs, by the A. O. for " G, G. in C.". 

5 Subs, by the A. O. for “ Gazette of India ’ 

c Subs, by the A. O. for “ the Govt.". 

v See now the Indian Tariff Act, 1934 (32 of 1934). 
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3. The following persons and property, namely : — Exemption* 

from tolls. 

(a) all officers, 1 [soldiers and airmen] of — 

(?) Ilis Majesty's Regular Forces, 

2 [and all officers and soldiers of — ] 

(??') any local corps, or 
(???) Imperial Service Troops, 
when on duty or on the march, 

(b) all members of a corps of Volunteers when on duty or when 

proceeding to or returning from duty, 

(c) all officers and soldiers of the Indian Reserve Forces when pro- 

ceeding from their place of residence on being called out for 
training or service or when proceeding back to their place of 
residence after such training or service, 

(d) all grass-cutters when employed in the service of — 

(?') Ilis Majesty’s Regular Forces, 

(??) any local corps, 

(???) Imperial Service Troops, or 
(???) any corps of Volunteers, 

(e) all other authorised followers of — 

(?) Ills Majesty’s Regular Forces, 

(??•) any local corps, 

(???) Imperial Sendee Troops, or 
(???) any corps of Volunteers, 

when they accompany any body of such Forces, Troops or 
Volunteers or any members of such corps on the march, or 
when they are otherwise moving under the orders of military 
2 [or air-force] authority, 

(/) all members of the families of officers, soldiers, 2 [airmen] or 
authorised followers of — 

(?) His Majesty’s Regular Forces, or 
(??) any local corps, 

when accompanying any body of troops, or any officer, soldier, 

2 [airman] or authorised follower thereof on duty or the 
march, 

( g ) all prisoners under military 2 [or air-force] escort, 


1 Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s, 2 and Sob. I, 
for “ and soldiers 

2 Ixts. by s. 2 and Sell. I, ibid. 


X 
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(h) the horses and baggage, and the persons (if any) employed in 
carrying the baggage, of any persons exempted under any 
of the foregoing clauses, when such horses, baggage or 
persons accompany the persons so exempted under the circum- 
stances mentioned in those clauses respectively, 

(?) all carriages and horses belonging to Ills Majesty or employed 
in Ills Majesty's military 3 [or air-force] service and all 
persons in charge of or accompanying the same, when con- 
veying any such persons as hereinbefore in this section men- 
tioned, or when conveying baggage or stores, or when return- 
ing unladen from conveying such persons, baggage or stores, 

(j) all carriages and horses, when moving under the orders of 
military 3 for air-force] authority for the purpose of being 
employed in .11 is Majesty's military 1 for air-forec] service, 


(It) all animals accompanying any body of troops which are intended 
to he slaughtered for food or kept for any purpose connected 
with the provisioning of such troops, and 

(?) all persons in charge of any carriage, horse or animal exempted 
under any of the foregoing clauses when accompanying the 
same under the circumstances mentioned in those clauses 
respectively, 

shall be exempted from payment of any tolls — 

(?) on embarking or disembarking, or on being shipped or landed, 
from or npon any landing-place, or 

(??) in passing along or over any turnpike or other road or bridge, 
or 


(???) on being carried by means of any ferry, 
otherwise demandablc by virtue of any Act, Ordinance, Regulation, order 
or direction of any legislature or other public authority in British India : 


Provided that nothing in this section shall exempt any boats, bargee 
or other vessels employed in conveying the said persons or property 
along any canal from payment of tolls in like manner as other boats, 
barges and vessels. 


Tolls on 

vessels 

transporting 

troops and 

baggage, 

etc., of 

troops 

embarked 

or dis- 

ombarked. 


4. (1) No tolls shall be leviable by any local authority in respect 

of — 

(a) any vessel employed by 2 [the Central Government] solely for 

the transport of troops, or 

(b) the horses, baggage or other effects of any troops embarking 

or disembarking at any port., or 


x Ins. by s. 2 and Sell. I of the Repealing and. Amending Act, 1927 (10 of 1927). 
2 Subs, by tbo A. 0. for “ the Govt. 
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(c) carriages 'belonging to His Majesty or employed in His 
Majesty’s military 1 [or air-force] service embarking or dis- 
embarking at any port. 

(2) In respect of all such vessels, or troops, tlieir families, their 
horses, baggage and their effects, or any such carriages as aforesaid, the 
local authority concerned shall, in addition to its duties in the embarking 
and disembarking of the same, perform and supply all such reasonable 
sendees and accommodation as may, from time to time, be required by 
2 [the Central Government], and shall receive payment for all such ser- 
vices and accommodation on such terms and for such periods as may, from 
lime to time, be determined by 2 [the Central Government] in consultation 
with such local authority. 

5. Any person who demands and receives any toll in contravention Penalty, 
of the provisions of section 3 or section 4 shall be punishable with fine 
which may extend to fifty rupees. 

6. ( 1 ) If any owner or lessee, or any Company, railway administra- Compensa- 
tion or local authority claims compensation for any loss alleged to have tl0n * 
been incurred owing to the operation of this Act, the claim shall be 
submitted to the 3 4 [Central Government]. 

(2) On receiving any such claim, the 3 [Central Government] 

4-: >::• c s ] ia n p ass suc h order thereon as justice requires, and shall 

give all necessary directions for the purpose of ascertaining the facts of the 
case and of assessing the compensation, if any, to be paid. 

7. (I) The 0 [Central Government] G * e may make rules to Rules, 
carry out the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, the 5 * [Central Government] 7 ‘" * may make rules 8 
providing for the form of passes to be given to persons or bodies of persons 
or in respect of property entitled to exemption from the payment of tolls 
under this Act. 

(3) The power to make rules under this section is subject to the condi- 
tion of the rules being made after previous publication. 


l Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and 
' Sch. I. 

a Subs, by the A. O. for “ the Govt. 5 ’. 

" Subs, by the A. 0. for “ L. G. ”. 

4 The words “ subject to the control of the G. G. in 0. ” rep. by the A. 0. 
r * Subs, by the A. 0. for <l G. G. in C.”. 

® The words “ and the L. G., wirh Ihe previous sanction of the G. G. in C.,” rep. 
by the A. O. 

T The words “ or the L. G., with the previous sanction of the G. G. in 0.,” rep. 
by the A. 0. 

5 For such rules, see Gen. R. & O., Yol. Ill, 365 — 367. 
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(4) All rules made under tliis section shall be published in the 
1 [Official Gazette] 2 * * ° and, on such publication, shall have effect 
as if enacted by this Act. 

8. [Repeals.] Rep. by the Repealing and Amending Act , 1914 (X 
of 1914), s. 3 and Sch. 11. 


[THE SCHEDULE .] Rep. by the Repealing and Amending Act, 1914 

(X of 1914), s. 3 and Sch. 11. 


THE AMENDING ACT, 1901. 

ACT No. XI of 1901. 3 

[25th October, 1901.] 

An Act to facilitate 1 lie citation of certain enactments and to 
amend ' IS * certain 5:X enactments. 

Whereas it is expedient to facilitate the citation of the enactments 
specified in the First Schedule to this Act ; 

And whereas it is also expedient that certain formal amendments 
should be made in the enactments specified in the Second Schedule to this 
Act ; 

G* ****** 

It is hereby enacted as follows : — 

1. (1) This Act may be called the 7! ”' * Amending Act, 1901 

8 * * $ 

2. Each of the enactments specified in the first three columns of 
the First Schedule may, without prejudice to any other mode of citation, 
be cited for all purposes by the short title mentioned in that behalf in 
the fourth column thereof. 

3. - [Enactments amended.] Rep. partly by the Repealing Act, 1938 
( 1 of 1938), s. 2 and Sch. and partly by the Amending Act, 1903 •(! of 
1903), s. 4 and Sch. 111. 

4. [Savings.] Rep. by the Amending Act, 1903 (I of 1903), s. 4 and 

Sch. 111. 

' 3 Subs, by the A. O. for 1 ‘ Gazette of India ; \ 

2 Tlie words “ or in the local official Gazette ” rep. by the A. 0. 

3 For Statement of Objects and Reasons, see Gazette of India, 1901, Pt. V, p. 117 ; 
for Proceedings in Council, see ibid, 1901, Pt. VI, pp. 218 and 219. 

4 The words “ and repeal ” rep. by the Repealing and Amending Act, 1914 (10 
of 1914), s. 3 and Sch. II. 

r> The word “ obsolete ” rep., ibid. 

o The last paragraph of the preamble rep. by the Amending Act, 1903 (1 of 
1903), s. 4 and Sch. III. 

7 The words “ Repealing and ” rep., ibid. 

8 The word “ and ” and sub-section (2) rep. by Act 10 of 1914, s. 3 and 
Sch. II, 
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( The First Schedule.) 
THE FIRST SCHEDULE. 
Citation of Enactments. 


{See section 2.) 




Pari I. — Madras Regulations. 

Ill A Regulation for receiving, trying and The Madras Administration 
deciding suits or complaints, declared of Estates Regulation, 

cognizable in the Courts of Adalat. estab- 1802. 
lislied in the several Zillas immediately 
subject to the Presidency of Fort St. 

George. 

XTX A Regxdation for prohibiting Covenanted The Indian Civil Service 
Civil Servants of the Company em- (Madras) Loans Prohi. 

ployed in the administration of justice, b.tion Regulation, 1802. 
or the collection of the public revenue, 
lending money to Zamindars, indepen- 
dent Taluqdars or other actual Proprie- 
tors of land, or dependent Taluqdars 
or Farmers of land, holding farms imme- 
diately of Government ; or the Under- 
farmers or Raiyats of the several 
descriptions of Proprietors and Farmers 
of land abovo-raontioned, or their respec- 
tive sureties. 

XXV A Regulation for declaring the proprie- The Madras Permanent 

tary right of lands to be vested in indivi- Settlement Regulation, 
dual persons, and for defining the rights 1802. 
of such persons, under the permanent 
assessment of the land-revenue in the 
British territories subject to tho Presi- 
dency of Fort St. George. 

XXVI A Regulation for governing the sale and The Madras Land Regis- 

sub-division of malguzari lands in the tration Regulation, 1802. 
British ter; itories subject to the Presi- 
dency of Fort St. George. 

XXIX A Regulation for establishing the office The Madras Karnams Re- 
of Karnam, and defining the duties of aviation, 1S02. 
the said olfice, in the British territories 
subject to the Presidency of Fort St. 

George. 

I A Regulation for defining the duties of The Madras Board of Rev • 

the Board of Revenue, and for deter- nue Regulation, 1803. 
mining the extent of the powers vested in 
the Board of Revenue. 

II A Regulation for describing and deter- The Madras Collectors Re- 

mining the conduct to be observed by gulation, 1803. 

Collectors in certain cases. 
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THE FIRST SCHEDULE — eontd. 


1 

o 

3 

4 

Year, j 

No. 

Subject. 

Short title. 

j 

Part 

; II. — A els of the Governor General in Counc 

il — eontd. 

1830 

XXIV 

l 

i 

Au Act for tho administration of jnstico 
and collection of tho Revenue in cer- 
tain parts of tho Districts of Ganjam and 
Vizagapatam. 

Tho Ganjam and Vizaga- 
patam Act, 1839. 

18-10 

VIII 

1 

An Act concerning tho signing of awards 
by the members of Punch ay a ts. 

Tho Madras Pauchaynfs Act, 
1S10. 

1* 

* 

* •+ * 

♦ 

1849 

i x 

! 

1 

An Act for appointing a Commissioner of 
Revenue at Madras. 

Tho Madras Revenue Com- 
missioner Act, 1849. 

1851 

XII 

1 

I 

An Act for securing tiio innd-revenuo of 
Madras. 

Tho Madras City Land-ro- 
venuo Act, 1851. 

185-1 

XXIV 

An Act to prohibit the possession of certain 
offensive weapons in Malabar, 

Tho Malabar War-knives 
Act, 1854. 


★ 

* * * 

* * 

1857 

VII 

An Act for tho more extensive employment 
of Cncovcnanted Agency in tho Revenue 
ami Judicial Departments in tho Presi- 
dency of Fort St.Georgo. 

Tho Madras Uncovenantcd 
Officers Act, 1S57. 

3* 

* 

* * * 

* * 

1858 

! 

I 

An Act to mako lawful compulsory labour 
for tho prevention of mischief by inunda- 
tion, and to provido for tho enforcement 
of customary labour on certain works 
of irrigation in tho Presidency of Fort 
St. Georgo. 

Tho Madras Compulsory 
Labour Act, IS58. 

- 1859 

XX 

An Act for tho suppression of outrages in 
tho District of Malabar in tho Presidency 
of Fort St. Georgo. 

Tho Moplah Outrages Act, 
1859. 

>> 

1 

XXIV 

1 

An Act for tho better regulation of tho 
Police within tho territories subject to 
tho Presidency of Fort St. George. 

Tho Madras District Polico 
Act, 1859. 

4* 

* 

* * * 

* * 


1 Tho entry relating to the Madras Inland Customs Act, 1844 (6 of 1844), rep. by 
the Laud Customs (Amendment) Act, 1.037 (3 of 1937), s. 6 and Sell. 

2 Tho entry relating to the Madras Minors Act, 1S55 (21 of 1855) rep. by the 
Repealing Act, 1927 (12 of 1927), s. 2 and Sch. 

3 Tho entry relating to the Madras University Act, 1857 (27 of 1857), rep., 

ibid. 

4 The entry relating to the 'Madras Irrigation and Canal Company Act, 1865 (30 
of 1865) rep., ibid. 




• • -q^S pro* g -s ‘( lzq i 

jo ex) iz 61 f V>Y Suitcodoa ot tt **« S9ST 3° S 'P^K oj Smjtqoa Xaqno oqji t 


DOST ‘JOY 

OSBSSip-OjyjUQ SBjpCJRr 0!|X 

•XotlOptSOJJ 

suaptipj oqj xtx opjjtiQ Suoum osnosip 
jo puoJtds oqj jo ttoijuoAoad oqj aoj joy uy 

II 

9991 

Sfr * 

* * * 

* 

*1 

'DOST ‘JOY 

S 333 uoijtiSuaj BU.ipi?j\r oqj, 

•B0SB3 

uuijaoa ut sosodaud uoijBnta.it aoj popd 
-litiB jojuav jo osh oqj aoj rso.> op.uml.is V 

K ao[ oj juoxnuaoAOQ oqj o[qturo oj joy uy 

IIA 

« 

YOST ‘JOY 

s f tt 3 g iiuoipo sujpitK oqX 

•osn pu» ci.vvaj ]ptqs saoatjjo 
ojjqntl aaqjo par. papuyiSv.jY ‘saojocqpy) 
ffjnos pipipo ‘[tnj.tt. oqta.isoad puu joo.ttp oj 
[XouiiriQ tit aouaoAoQ oqj ojqruo oj joy tty 

IA 

« » 

Y9SI ‘J 3 Y Opwtnpuoniy) 

OD1JOJ JOUJPIQ Sl!.lp\l]X otjx, 

0291 T° A1XX joy puou.ni oj joy uy 

A 

It 

! 

Y98I ‘JOY 

spni .17 jo;a)BiQ Kvjpujx otjj, 

*.Crmop;so.t,x 

tnupuj\[ oqj w b»[(% jo bj.iijjbjxI jo sjtutry 
oqj jo itoipuopn oqj aoj optAoad 04 joy tty 

' 

I r 

293T 

•f-nsi ‘joy ^joao. - ) 

•ojj ouuciaojj pu.ipv.jx oqj, 

\C. 1 U 0 ptK 0 JJ KlUpUJX 
oq j in oiiuoAojf jo F.irouy jo Xjoao.io.i 
oqj aoj vwvj oqj ojvpqosuoo oj joy uy 

11 

TOST 

T 9 SI ‘Joy Biuviif 
postqauujjttjj muptqx oqj, ; 

"SCSI 

.1° HTX'X’ P«« 9881 jo JX'XX t')oy [>tni 

; f j:v: I JO A1 ttOJJVJlInlJJ Jo UOJJVJ.vln iHJJ 

vuoaj mini; putqourajtto jdut>'<o oj jiy uy 

AT 

o99T 

'IpmtoQ 1 it yfiJit 

*- 

’>!) 'IS J ,a J /»> Jo.'"’J'Y) "11 1 1 ' WV—’UI P'\I 



"988 T 

•joy (svaprji[) bj.iuojo,) mjj. 

•tnupi-Jx’ 

1 jo a.UKU(V) jo .uiya oqj ipipp: oj joy uy 

1 

1 

1 

A 

GSST 

•fSSr ‘J 0 Y(HOi}V'pip:A) 
pprj.-)p-H«tp|j((j ptupcjx' o'U, j 

•A'q.uoqj pijaojuoi mqjtj oqj 
oj PH sjquiqi oMiuiot oj ]>m: '.vumpp-.o,] 
f iMjiujy oijj tit Ajj.ultud njijv.itoimm ; 
oj ntitjrj.it uotitjard jo tijtnimuiMU 
[i.u.>j‘ tri.uuu utttjaot ttj jo uj.t oAtli oj joy uy 

II 

TS 8 T 

79 81 ‘l-'V (»oil 

-i:p;p.’A) yuoq H'jpi'j;- ot(x j 

\ 

•("881 ‘P*v titipt’K 

oqj ntitjurn.it t.j<[iiop oAotti.u oj jo\' tt^' 

IXX 

0 S 8 T 

\ 

’ii 8 I ‘Joy (jiMmptMtiry) | 
S ? J,,0 .7 li '!0 wjpttjf ntjx j 

To tv.l.ttitl j.-.tjjo aoj ptiv vao-itpo 
jriaojetmtu umwi omuu.u pint ptiodsint 
oj so n [nip jotajst(j ujttjj.ii .qqt'tt.i oj joy uy 

XTX 

i'ST 

•[>[.1110 i—pji 

ill pu >11 >;) jrt:u >.)')<; .It/) fi) Cj.lJ .- — • j j ]W ( f 




• JOifqny 

’°N 

•auoA 

f 

0 

u 

iy 

I 


•p)'voO-~'fi rj^ C{ r,j JfOH a>fiHIv>T 5TIU 


•IX *>V •• TOGj] 


•>.7 inwpuomy 


m 



1901 : Act XI.] 


Amendments. 

THE .FIRST SCHEDULE — contd. 


545 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


Pa 

rt III. — Acts of the. Governor of Fort St. George 

in Council — contd. 

1S6C 

IY 

An Act to exempt enfranchised Village or 
other Service Inams, whether Revenue 
or Police, from the operation of Regula- 
tion VI of 1831. 

The Madras Enfranchised 
Inams Act, 1866. 

1* 

* 

s|» H* 

* * 

1867 

VI 

An Act to amend Act XII of 1851 (an 
Act for securing the Land-revenue of 
Madras ), 

The Madras City Land-re- 
venue (Amendment) Act, 
1867. 

1869 

III 

An Act to empower Revenue-officers to 
summon persons to attend at their 
Kaehahris for the settlement of 
matters connected with Revenue 
administration. 

The Madras Revenue Sum- 
monses Act, 1869. 

»> 

VIII 

An Act to prevent doubts as to the true 
intent and meaning of certain words 
used in the title-deeds of inams here- 
tofore furnished to mam-holders by 
the Inam Commissioner of the Madras 
Presidency, and to declare the true intent 
and meaning of Madras Acts IV of 1862 
and IV of 1866. 

The Madras Inams Act, 
1869. 

2* 

* 

' '* * ❖ 

¥ * 

1873 

I 

An Act to prevent the indiscriminate 
destruction of Wild Elephants. 

The Madras Wild Ele- 
phants’ Preservation Act, 
1873. 

1S76 

I 

An Act to make better provision for the 
separate assessment of alienated por- 
tions of permanently settled estates. 

The Madras Land-revenuo 
Assessment Act, 1876. 

1S7S 

vn 

An Act to provide for the payment from 
Municipal Funds of a portion of the 
cost of the Police Force employed in 
the City of Madras and in all Municipal 
Towns within the Presidency of Fort 
St. George. 

The Madras Municipal 
Police Act, 1878. 

1S79 

i 

An Act to amend Madras Act II of 1866 
(the Cattle-disease Prevention Act). 

The Madras Cattle-disease 
(Amendment) Act, 1879. . 

1884 

m 

The Madras Revenue Recovery Act 
Amendment Act. • 

The Madras Revenue Re- 
covery (Amendment) Act, 
1884. 


1 The entry relating to Mad. Act 5 of 1866 rep. by the Repealing Act, 1927 (12 
of 1927), s. 2 and Sell. 

2 The entries relating to Mad. Acts 2 and 7 of 1871 rep., ibid. 
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1901 : Act XL] Amendments. 54*J 

( The First and Second Schedules.) 

1902 : Act I.] Imperial Library ( Indentures Validation). 

THE FIRST SCHEDULE — concld. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


Part 11. 

I. — Acts of the Governor of Fort St. George in Co 

mncil — concld. 

i* 

* ‘ 

% * 

* 

* He 

1898 

III 

An Act to amend the Madras 

City 

The Madras City Police 



Police Act, 18S8. 


(Amendment) Act, 1898. 

2* 

* 

•i> 

* 

❖ * 

3# 

* 

% * 

He 

* * 

1899 

. IV 

1 An Act to amend Madras Regulation V 

The Madras Court of Wards 



of 1884. 


(Amendment) Act, 1899. 

I* 

* 

* * 

•4* 

* * 

1900 

IV 

An Act to amend the Madras Proprie- 

The Madras Proprietary 



tary Estates’ Village Service 

Act, 

Estates and Survey 



1894, and the Madras Survey 

and 

(Amendment) A ct, 1900. 



Boundaries Act, 1897. 



i* 

V 

An Act to amend Madras Act 

VII of 

The Madras Irrigation Cess 



1865. 

i 

(Amendment) Act, 1900. 


THE SECOND SCHEDULE.— [Enactments amended.] Rep. by the : 
Repealing Act, 1938 (I of 1938), s. 2 and Sch. 


THE IMPERIAL LIBRARY (INDENTURES VALIDATION) 

ACT, 1902. 

ACT .No. I of 1902. 5 


' [31st January, 1902.] 

Ail Act to confirm and validate certain indentures made "between 
the Agricultural and Horticultural Society of India and the 
Calcutta Public Library, respectively, and the Secretary of 
State for India in Council. 


Whereas an indenture, a copy whereof is set forth in the first schedule, 
was expressed to be made, on the tenth day of April, 1901, between 


1 The entry relating to Macl. Act 2 of 1898 rep. by the 

2 The entry relating to Mad. Act 1 of 1899 rep., ibid. 

» mi . i n i i c\ n t nnA . . _ 1 t T 


Repealing Act, 1927 (12 of 1927). 


3 The entry relating to Mad. Act 2 of 1899 rep. by the Madras City Municipal Act, 

(Mad. 3 of 1904). . n 

4 The entry relating to Mad. Act 3 of 1900 rep. by the Repealing Act, 19-.7 (1-. 


1904 
of 


1927). 

5 For Statement of Objects and Reasons, see Gazette of India, 1902, 
Proceedings in Council, see ibid., Pt. VI, pp. 2, 3 and 10. 


Pt. V, p. 8 ; and for 
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the Agricultural and Horticultural Society of India, of the first part, the 
president and members for the time being of the said Agricultural and Horti- 
cultural Society, of the second part, and the Secretary of State for India in 
Council, of the third part ; 

And whereas an indenture, a copy Whereof is set forth in the second 
schedule, was expressed to he made, on the twentieth day of December, 1901, 
between the Calcutta Public Library, of the first part, the vice-president for 
the time being of l lie said Calcutta Public Library, of the second part, the 
members for the time being of the council of the said Calcutta Public 
Library, of the third part, and the said Secretary of State in Council, of the 
fourth part ; 

And whereas the said indentures respectively purport to grant and 
transfer, for consideration, unto the said Secretary of State in Council 
absolutely the land described therein, or in the schedules thereto, respec- 
tively, and the building, with out-buildings, known as the Metcalfe Hall, 
situate in the town of Calcutta in the territories administered by the 
Lieutenant -Covernor of Bengal ; 

And whereas the said Agricultural and Horticultural Society and 
Calcutta Public Library have been registered as societies under the Societies 
Registration Act, ISbO ; XXI of is 

And whereas it is expedient that any doubt as to the legal effect of the 
said indentures should he removal, and that the said indentures should be 
continued and declared to be valid and binding in law for all the intents and 
purposes expressed therein respectively, and especially for the purpose of 
vesting the said property in His Majesty absolutely so as to be made avail- 
able for the purposes of an Imperial Library to be established in the said 
town of Calcutta, or for any other use or purpose to or for which the same 
may be, or may be intended to be, hereafter applied ; 

It is hereby enacted as follows : — 

1. This Act may be called the Imperial Library (Indentures Valida- 
tion) Act, 1902. 

2. (1) Notwithstanding anything contained in the Societies Registra- 
tion Act, 1800, or in any other enactment or rule of law for the time being XXI of 18 
in force, the property expressed or intended to be transferred to the Secre- 
tary of State for India in Council by the indentures, whereof copies are 

set forth in the first and second schedules, respectively, to this Act, shall 
be deemed and taken to have been so transferred absolutely as and from 
the dates of the said indentures respectively ; and the said several inden- 
tures are hereby declared valid and operative as from the said dates respec- 
tively. 

(2) The said indentures shall be, and from the dates thereof respec- 
tively shall be deemed to have been, valid and binding for all purposes what- 
soever, and as against all persons whomsoever claiming any right to, or any 
interest in, or any relief respecting the property, or any portion thereof, 
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expressed or intended to be transferred thereby respectively, either as mem- 
bers of the Agricultural and Horticultural Society of India or of llm 
Calcutta Public Library, or otherwise howsoever. 

3. Notwithstanding anything herein contained, Ihe property expressed 
or intended to be transferred to the Secretary of State for India in Council 
by the said indentures respectively shall be, and from tin* dates llinranl' 
respectively shall be deemed to have been, vested in iii.s .Majesty absolutely 
and free from ail incumbrances, trusts, powers, equities or obligations of 
any laud or nature whatsoever. 

4. (I) A receipt signed by the person acting for tin* time being as tin; 
president of the said Agricultural and Horticultural Society of India for 
any money payable by t he Secretary of State for India in Council to the 
said Agricultural and Horticultural Society under the indenture set, forth 
in the first schedule, shall effectually discharge the said Secretary of State 
in Council as regards the money therein expressed to he received, and from 
all liability in respect thereof ; and the said Secretary of Stale in Council 
shall not be concerned to see to the application, or be responsible for any 
loss or misapplication, of the same. 

(2) A receipt signed by the person acting for the time being as the 
vice-president of the said Calcutta Public Library fur any money payable 
by the Secretary of State for India in Council to the said Calcutta Public 
Library under the indenture set forth in the second schedule, shall effec- 
tually discharge the said Secretary of State in Council as regards tin; money 
therein expressed to be received, and from all liability in respect thereof ; 
and the said Secretary of State in Council .shall not be concerned to see to 
the application, or he responsible for any lo.-.s or misapplication, of t he Same, 


TIIE FIRST SCI IF II (ILIJ, 

THIS 3HDHSTTJKL Made the- tenth day ox April one Thousand nine hundred 
asm one Between thk Acaioci.'iua.u. .cm iloa-non/; train Hoes say or Lcava a SV.-.Vgy 
registered under the provisions of A<;t XXI of 1300 of the Legislative Cored! of 
India ('hereinafter (-ailed the said Society) of the first part, JD.nrj Cooper tAj'jar of 
1, A lip ore Lane in the Suburb-; <>f Cnk-utfa Solid: or Pr-v dent of the r/s.J So dec;,- 
David Drain -if. A. MAS. F.fi.S.0. Superintendent of the Royal Rotund Garden r-ibpar 
in the District of Ho v. rah and a Major in the Indian MVida! Service the LCnoyrabk- 
Air .:and ! . r Cloche Ji.A. J.D. Member of the Indian Civil Serviie S eretar; 
i 0 tV Government of Bengal in tU- General Revena,- and SttMiM Leg n«s 
LoJ/crt George Girard of Ghoo-ry in the Ld trier of Howrah Collector of laeoe^ Tar. 
Bor.-ei! and JojgobA-i X-:w C.L5., of 2-r .,aneas ntr-.et C^.emta Sen-.n-Jar .e i ■ or 
Vice-Presidents of He said Society, HL Grace me MoA Doctor To. ■ i Count 

GoCthaU S. J. Archbishop of CxMtmme P^!2 ^ ^ Culeutm JP/***a 

' -"Stta Xenannar x renew GranAVc 
■-■j Af-jh.o, MW-.erjec CJ'J., 


1 /L: y 


C] tupstra GltO.ilM or -o 
Cta A:c of 4 Ailpore La 
Ctterpara in me L-'- r -'- 
Terra -e Calcutta Broler V> 


(Zf , 5»' 

Cticu::a Ag-.ar 
of K- egair Ze 




I'rojierly l.o 
vent 

in 1 1 in 
Mttjtr.ly, 


Gcrtnin 
Kicciplfl to 

d Mango 
I ho 

Hoiiictiu-y of 
Alula in 
Council front 
loihilkv, 
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Barrister-at-Law Prosonno Coomar Banerjee Bai Bahadur of Ariadah in the District 
of tlio Twenty -four-Pergunnahs Zemindar John Boss Bertram of 101 Clive Street 
Calcutta Merchant William Dickson Cruiclcshank of 2 Esplanade West Calcutta 
Banker Owen Brochwel Griffiths of 3 Mangoe Lane Calcutta Broker Kailas Chandra 
Basil Rai Bahadur C.I.B. of 72 Sookeas Street Calcutta Doctor of Medicine and George 
Burgh McNair of I Hastings Street Calcutta Solicitor,, all Members of the said 
Society of the second part, and The Secretary of State for India in Council (herein- 
after called the Secretary of State) of the third part. 

Whereas in the year one thousand eight hundred and forty at meetings of a 
Committee of subscribers to a fund raised with the object of perpetuating the name 
and administration of Sir Charles Tlieophilus Metcalfe Baronet (afterwards created 
Baron Metcalfe) Governor General of India to which fund the Agricultural and 
Horticultural Society of India as then constituted and the Society known as the 
Calcutta Public Library were contributors, it was resolved to erect a building in 
Calcutta of two storeys which should be devoted as to the lower storey thereof to 
the purposes of the said Agricultural and Horticultural Society of India and as 
to the upper storey thereof to the purposes of the Calcutta Public Library And 
whereas application having been made by the said Committee of subscribers to 
the Government of India for a suitable site for the building to be erected as aforesaid 
the piece or parcel of land in the schedule hereto particularly described was in the 
year one thousand eight hundred and forty made over by the Government of India 
to the said Agricultural and Horticultural Society of India and the said Calcutta 
Public Library subject only to the conditions following namely that the building 
to bo erected thereon with the object and for the purposes aforesaid should be 
ornamental and substantial and that on failure on the part of the said Agricultural 
and Horticultural Society of India and the Calcutta Public Library to keep the 
said building in repair the said piece or parcel of land should revert to the Govern- 
ment of India or at least that the said building should not without the consent 
of the Government of India be alienable to other purposes than for the use of the 
said Agricultural and Horticultural Society of India and the said Calcutta Public 
Library And whereas thereafter by application of the balance of the said fund 
in the hands of the said Committee of subscribers augmented by further substantial 
contributions by the said Agricultural and Horticultural Society of India and the 
said Calcutta Public Library an ornamental and substantial building suitable for 
the purposes of the said Agricultural and Horticultural Society of India and the 
said Calcutta Public Library was erected on the said piece or parcel of land which 
building on the completion thereof was designated and has ever since been known 
as the Mel calf e Hall And whereas so far as is known no conveyance or other 

assurance of the said piece or parcel of land was at any time executed to or in 

favour of the said Agricultural and Horticultural (Society of India and the said 
Calcutta Public Library And whereas on the ninth day of September one thousand 
eight hundred and sixty-one the said Agricultural and Horticultural Society of India 
was registered under the provisions of Act XXI of 1860 of the Legislative Council 
of India and the said Society so registered is the said Society party hereto of the 
first part And whereas the said Society and the said Calcutta Public Library as 
at present constituted are possessed of and entitled in perpetuity to the said piece 

or parcel of land and the aforesaid building known as the Metealfe Hall and other 

the out-buildings erected and being thereon as tenants in common in equal shares 
And whereas the said persons parties hereto of the second part are the present 
Council and governing body of the said Society And whereas the Secretary of 
State being desirous of acquiring the said Metcalfe Hall and other the land and 
buildings aforesaid an offer was recently made by the President of the said Society 
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to and accepted by the Government of Bengal on behalf of the Secretary of State 
for the sale and transfer of the undivided moiety or half part or share of the said 
Society of and in the said Metcalfe Hall and land and buildings aforesaid to the 
Secretary of State for the price or sum of Bupees twenty-five thousand in cash 
and a permanent annuity of Bupees six thousand per annum such offer and 
acceptance being made subject to the approval and confirmation thereof by the said 
Society in general meeting And whereas at general meetings of the said Society 
duly convened and held in accordance with the bye-laws and regulations of the said 
Society on the fourteenth day of March one thousand and nine hundred and the 
twenty-seventh day of April one thousand and nine hundred the following resolution 
was passed namely that the conditional offer made by the President to and accepted 
by the Go\ eminent of Bengal for the transfer to the Government of India of the 
right title and interest of this Society in the Metcalfe Ilall property in considera- 
tion of a permanent annuity of Bupees six thousand unfettered by any conditions 
affecting its enjoyment and a sum of Bupees twenty-five thousand in cash be and is 
hereby a'dopted and confirmed and that the President be and is hereby authorised 
to carry such transfer into effect How this indenture witnesseth that in con- 
sideration of the sum of Bupees twenty-five thousand on or before the execution of 
these presents paid by the Secretary of State to the said Society (the receipt whereof 
the said Society and the said persons parties hereto of the second part hereinafter 
called the said governing body do hereby respectively acknowledge and therefrom 
do hereby lesp actively release the Secretary of State his successors in office and 
assigns) and also in consideration of the permanent annuity or clear yearly sum of 
Bupees six thousand to be henceforth paid by the Secretary of State his successors 
in office and assigns to the said Society or its assigns at the times and in the 
manner hereinafter mentioned the said Society and the said governing body 
respectively do hereby grant and transfer unto the Secretary of State All that the 
one equal undivided moiety or half part or share of the said Society of and in all 
that piece or parcel of land more particularly described in tho schedule hereunder 
written and the building known as the Metcalfe Hall and all the other out-buildings 
creeled and being thereon And also of and in all ways passages drains rights 
privileges casements and appurtenances whatsoever to tho said piece or parcel of 
land and buildings or any of them or any part thereof belonging or with tho same 
now or heretofore held and enjoyed or reputed or known to bo part or parcel thereof 
or appurlr-uant thereto And all tho estate right title and interest claim and demand 
of tho said Society into or upon the said premises or any part thereof To have and 
to HOLD the said one equal undivided moiety or half pail or share and all other 
the estate right title and interest of the said Society of and in the said piece or 
parcel of land and buildings and all other the premises hereinbefore expressed to be 
hereby granted and transferred unto and to the use of tho Secretary of State his 
successors in office and assigns for ever And tho said Society and the said govern- 
ing body for and on behalf of the said Society (buHnot so as to bind themselves 
personally) do hereby respectively covenant with the Secretary of State his successors 
in office and assigns that notwithstanding anything by the said Society at any time 
done or knowingly suffered tho said Society now have full power iu manner aforesaid 
to grant and transfer the said ono equal undivided moiety or half part or share of 
and in tho said piece or parcel of land buildings and premises hereinbefore expressed 
to be hereby granted and transferred unto and to the use of the Secretary of State 
his successors in office and assigns .And that the said one equal undivided moiety 
or half part or share of anil in tho said piece or parcel of land buildings and premises 
and every part thereof shall remain and be to the use of the Secretary of State his 
successors in office and assigns in the manner aforesaid and shall be quietly entered 
into and upon and held and enjoyed without any interruption claim or demand by the 
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said Society or any person or persons claiming under or in trust for them. • And 
that discharged from or otherwise by the said Society sufficiently indemnified against 
all incumbrances claims and demands created by the said Society or any person or 
persons claiming or to claim through under or in trust for the said Society And 
that the said Society and every person claiming through under or in trust for 

them will at all times at the cost of the Secretary of State his successors in office 

or assigns execute and do all such assurances and things for further or more 
effectually assuring the -said one equal undivided moiety or half part or share of 
and in the said piece or parcel of land buildings and premises to the use of the 
Secretary of State his successors in office and assigns as shall be reasonably required 
And the Secretary of State doth hereby for himself and his successors in office 

covenant with the said Society and their assigns that he the said Secretary of State 

and his successors in office will henceforth and for ever pay to the said Society 

or their assigns an annuity or yearly sum of Rupees six thousand on the first day 

of April in every year and will make the first of such payments on the first day- 
of April one thousand nine hundred and one and will make all the said payments with- 
out any deduction. 

The schedule above referred to. 

All that piece or parcel of land containing an area of 1 biggah 2 cottahs and 
2-2]3 ehittacka or thereabouts situate and being No. 12 Strand Road in the Town 
of Calcutia and forming a portion of Holding No. 20 Block No. 23 in the South 
Division of the said Town and on which said piece or parcel of land or on some part 

thereof a building known as the Metcalfe Hall has been erected and which said 

piece or parcel of land and premises are bounded on the North by Hare Street on 
the East by the messuage godowns and premises known as No. 2 Church Lane 
belonging to Doorga Churn Law and Chundy Churn Law in the occupation of Messrs. 
Ralli Brothers on the South partly by the premises No. 11 Strand Road occupied 
by the Government Stationery Office and partly by the premises Nos. 3, 4 and 5 
Church Lane in the occupation of tho Government Jail Depot and Stationery Office 
and on the West by the Strand Road. 

In witness whereof the said Society have subscribed tlieir name by their 
President and Secretary and the said persons hereto of the second part have hereunto 
set their hands and seals and the Secretary to the Government of India in the Home 
Department acting for and on behalf of the Secretary of State hath hereunto set his 
hand and seal the day and year first above written. 

{Here folloiv signatures of parties and ivitnesscs : Not re-printed.) 


THE SECOND SCHEDULE. 

THIS INDENTURE made the twentieth day of December one thousand nine 
hundred and one Between the Calcutta Public Library a Society registered under 
the provisions of Act XXI of I860 of the Legislative Council of India (hereinafter 
called the said Society) of the first part, Maharajah Bahadur Sir Narendra Krishna 
K.C.I.E. of No. 2 Raja Nubokissen Street Calcutta Zemindar the Vice-President of 
the said Society and as such the continuing trustee of the property of the said 
Society under the said Act and the Rules of the said Society of the second part, the 
said Maharajah Bahadur Sir Narendra Krishna K.C.I.E. as such Vice-President as 
aforesaid Charles Elvin Biscent of 61 Wellesley Street Calcutta Government Pen- 
sioner Jogcn Chunder Butt of 171 Maniektollah Street Calcutta Attorney-at-law and 
Kali Churn Bali l of No. 2 Jagadisli Nath Roy’s Lane Calcutta Vakil who collectively 
constitute the present Council of the said Society of tho third part and the Secretary 
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of State for India in Council (hereinafter called the Secretary of State) of the 
fourth part Whereas in the year one thousand eight hundred and forty at meet- 
ings of a Committee of subscribers to a fund raised with the object of perpetuating 
the name and administration of Sir Charles Theophilus Metcalfe Baronet (afterwards 
created Baron Metcalfe) Governor General of India to which fund the Calcutta Public 
Library as then constituted and a Society known as the Agricultural and Horticultural 
Society of India were contributors it was resolved to erect a building in Calcutta 
of two stories which should be devoted as to the lower storey thereof to the purposes 
of the sola Agricultural and Horticultural Society of India and as to the upper 
storey thereof to the purposes of the Calcutta Public Library And whereas 
application having been made by the said committee of subscribers to the Government 
of India for a suitable site for the building to be erected as aforesaid the piece 
or parcel of land in the second Schedule hereto particularly described was in the year 
one thousand eight hundred and forty made over by the Government of India to the 
said Calcutta Public Library and the said Agricultural and Horticultural Society 
of India subject only to the conditions following namely that the building to be 
erected thereon with the object and for the purposes aforesaid should be ornamental 
and substantial and that on failure on the part of the said Calcutta Public Library 
and Agricultural and Horticultural Society of India to keep the said building in 
repair the said piece or parcel of land should revert to the Government of India or 
at least that the said building should not without the consent of the Government 
of India be alienable to other purposes than for the use of the said Calcutta Public 
Library and the said Agricultural and Horticultural Society of India And whereas 
thereafter by the application of the balance of the said fund in the hands of the said 
committee of subscribers augmented by further substantial contributions by the said 
Calcutta Public Library and the said Agricultural and Horticultural Society of 
India an ornamental and substantial building suitable for the purposes of the said 
Calcutta Public Library and the said Agricultural and Horticultural Society of India 
was erected on the said piece or parcel of land which building on the completion 
thereof was called and has ever since been known as “ The Metcalfe Hall ” And 
whereas so far as is known no conveyance or other assurance of the said piece or 
parcei of land was at any time executed to or in favour of the said Calcutta Public 
Library and the said Agricultural and Horticultural Society of India And whereas 
on the twenty-third day of August one thousand eight hundred and seventy-ono the 
said Calcutta Public Library was registered under the provisions of Act XXI of 
1860 of the Governor General in Council And whereas the said Secretary of State 
recently purchased from the Agricultural and Horticultural Society of India the 
interest of that Society in the said piece or parcel of land and the aforesaid building 
known as the Metcalfe Hall And whereas the said Society party hereto and the 
said Agricultural and Horticultural Society of India until the said purchase by the 
Secretary of State were possessed of and entitled in perpetuity to the said piece 
or parcel of land and the aforesaid building known as The Metcalfe Hall and other 
the out-buildings erected and being thereon as tenants in common in equal shares 
And whereas by the Rules of the said Society party hereto it was in effect pro- 
vided that any person who at the date of the making of the said Rules should be 
possessed of one or more Original shares in the Society (shares which came into 
existence prior to the end of the year one thousand eight hundred and forty-nine) 
or who at the date of making the said Rules might have become or should thereafter 
become possessed of any share or shares in the said Society should be deemed a pro- 
prietor of the said Society And whereas the several persons named and described 
in the first Schedule to these presents are the present proprietors of the said Society 
And whereas by the said Rules it was also provided that the property of the said 
L42RO NN 
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Society should bo vested iu Trustees for the benelit of the proprietors and tho rate- 
payers (>£ Calcutta represented by tho Corporation of Calcutta as subscribers 

to tho said Society and that t ho President and Vice-President for tho time being 
should be such Trustees And whereas iu accordance with tho Rules of tho said 
Society and until such time as tho said Corporation of Calcutta withdrew their 

subscription to tho said Society (as sometime since happened) tho President of the 
said Society was nominated by the said Corporation and the Vice-President of tho 
said Society was from time to time nominated by tho said proprietors and on such 
nomination tho said Officers were elected by tho Council of tho said Society in annual 
general meeting And whereas since the withdrawal by tho said Corporation of 

Calcutta of their subscription to the said Society there has been no nomination and 

election of President of tho said Society and tho office of President has been and is 
now still vacant and the present Vice-President of the said Society party hereto 
of tho second part is now the solo continuing trustee of the property of tho said 
Society And wiiekeas it was by tho said Rules further provided that the manage- 
ment of tho said Society should bo entrusted to a Council consisting of twelve members 
of whom six should bo elected by the said Corporation of Calcutta and tho remain- 
ing six should bo elected from amongst, the said proprietors aud the subscribers to 
tho said Society any three of such members of Council to form a quorum And 
whereas sinca tho withdrawal of tho said Corporation of Calcutta of their subscrip- 
tion to the said Society as aforesaid tho full number of members of tho Council of 
the said Society has not been maintained and tho persons parties hereto of the 
third part are tho present members of the said Council And whereas tho Govern- 
ment of India being desirous of forming an Imperial Library and for tho purposes 
thereof of acquiring the said undivided moiety or half part or share of tho said 
Society in tho said Metcalfe Hall :uid land aud buildings aud also tho books and 
library shelves belonging to the said Society iu tho said Metcalfo Hall the Govern- 
ment of Bengal on behalf of tho Government of India a short time since accepted 
an offer made by tho said parties hereto of tho third part on behalf of tho said 
Society for the sale and transfer to the Secretary of State of tho said immoveable 
and moveable property of the said Society in consideration of the payment by the 
Government of India to the parties hereto of the third part of the sum of Rupees 
twenty-eight thousand and five hundred (being at the rate of Rupees five hundred for 
each of the fifty-seven proprietors shares in the said Society) for distribution amongst 
tho several persons proprietors of tho said Society named and described in the First 
Schedule to these presents or the heirs executors administrators or assigns of such 
of the said persons as are named and described in tho first aud second parts of the 
said Schedule in the proportions in tho said Schedule mentioued. 

Now Tins Indenture witnessetu that in consideration of the sum of Rupees 
twenty-eight thousand and five hundred on or beforo the execution of these presents 
paid by tho Government of India to tho said persons parties hereto of tho third part 
the payment and receipt whereof iu manner aforesaid the said parties do hereby 
respectively acknowledge and tliorefrom do hereby respectively releaso tbo Secretary 
of State bis successors in Ollico and Assigns tho said Society and tho said parties 
hereto of the second aud third parts do hereby grant and transfer unto tho Secretary 
of State his Successors in Office and Assigns All that tho one equal undivided 
moiety or half part or share of the said Society of and iu all that piece or parcel 
of land more particularly described in the second Schedule hereunder writton and 
the building standing and being thereon or on somo part thereof and known as the 
Metcalfo Hall and all oilier the out-buildings erected and being thereon And also 
of and in all ways paths passages drains rights privileges easements and appurtenances 
Jrhataoever to tho aaid piece or parcel of land and buildings or any of them or any 
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part thereof, belonging or with the same now or heretofore held and enjoyed or 
reputed or known to be part or parcel thereof or appurtenant thereto And all tho 
estate right title interest claim and demand of the said Society and the said parties 
hereto of the second and third parts into or upon the said premises or any part 
thereof To have and to hold the said one equal undivided moiety or half part or 
share and all other the estate right title and interest of the said Society of and in the 
said piece or parcel of land and buildings and all other the premises hereinbefore 
expressed to be hereby granted and transferred unto and to the use of the Secretary 
of State his Successors in Office and Assigns forever And this Indenture furt her 
witnesseth that for the consideration aforesaid the said Society and the said parties 
hereto of the second and third parts do hereby assign and transfer unto the Secretary 
of State his Successors in Office and Assigns all and singular the books and library 
shelves belonging to the said Society in and upon the premises hereinbefore expressed 
to be granted and transferred And all the right title and interest of the said Society 
to and in the same To have hold receive and take the said premises hereby assigned 
and transferred or expressed so to be unto the Secretary of State his Successors in 
Offiee and Assigns absolutely And the said Society and the said parties hereto 
of the second and third parts for and on behalf of the said Society (but not so as 
to bind themselves personally) do hereby respectively covenant with the Secretary 
of State his Successors ' in Offiee and Assigns that notwithstanding anything by the 
said Society at any time done or knowingly suffered the said Society now have full 
power in manner aforesaid to grant and transfer the said one equal undivided moiety 
or half part or share of and in the said piece or parcel of land hereditaments and 
premises hereinbefore expressed to be hereby granted and transferred unto and * 
to the use of the Secretary of State his Successors in Office and Assigns and to 
assign and transfer the said books and premises hereinbefore expressed to be hereby 
assigned and transferred unto the Secretary of State his Successors in Offiee and 
Assigns And that the Secretary of State his Successors in Office and Assigns shall 
and may at all times hereafter peaceably and quietly possess and enjoy the said equal 
undivided moiety or half part or share of and in the said piece or parcel of land 
hereditaments and premises and every part thereof and the said books shelves and 
premises and receive the rents issues and profits thereof respectively without any 
lawful eviction interruption claim or demand whatsoever from or by the said Society 
or any person or persons lawfully or equitably claiming under or in trust for 
them AND that discharged from or otherwise by the said Society sufficiently 
indemnified against all incumbrances claims and demands created by the said Society 
or any person or persons lawfully or equitably claiming as aforesaid And that 
tho said Society and every person claiming through under or in trust for them will 
at all times at the cost of the Secretary of State his Successors in Offiee or Assigns 
execute and do all such assurances and things for further or more effectually assuring 
the said one equal undivided moiety or half part or share of and in the said piece 
or parcel of land hereditaments and premises and the said books and premises unto 
and to the use of the Secretary of State his Successors in Office and Assigns 
respectively in manner aforesaid as shall be reasonably required And this Indenture 
further witnesseth that for the consideration aforesaid it is hereby agreed by and 
between the said Society and the said parties hereto of the second and third parts for 
and on behalf of the several persons named and described in the said First Schedule 
to. these presents and the Secretary of State for himself and his Successors in Office 
and Assigns as follows : — 

1. From and after the formation of the said Imperial Library each of the said 
several persons proprietors of the said Society named and described in the said First 
Schedule to these presents shall during his life-time and while he shall be in Calcutta 

L42EO 
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have the privilege of taking out of the said Imperial Library for perusal at his place 
of residence such of the books hereinbefore expressed to be hereby assigned and trans- 
ferred as he may from time to time require provided always that the books so taken 
at any one time shall not exceed six books or twelve volumes in number that all 
books so taken out shall be returned to the said Imperial Library within one calendar 
month and that the person or persons taking out any book or books in exercise of the 
aforesaid privilege shall be responsible for and shall make good to the Secretary of 
State all loss that may be sustained by reason of the non-return of any book or books 
or the return of any book or books in a damaged condition. 

2. If after the formation of the said Imperial Library any of the books herein- 
before expressed to be hereby assigned and transferred shall not be required by or for 
the purposes of the said Imperial Library notice thereof together -with a list of such 
boobs as shall not be required shall be given or sent to the parties hereto of the third 
part and if within such timo as the Government of India shall deem reasonable a 
majority of the persons named and described in the said First Schedule to these 
presents shall create and open a Library in Calcutta for the reception there of the 
books mentioned in the said list together with the shelves containing the same shall 
be made over and delivered by the Government of India free of cost to a Committee 
of the said persons appointed to receive the same for tlie_ purposes of the said 
Library subject to the express condition that the said books shall not be sold given 
away parted with or used for any purpose other than those of the said Library. 

3. Should no library such as is referred to in the last preceding clause hereof 
be opened by the persons and within the time aforesaid or should such a library be 
opened and thereafter be disused or closed the books included in the list hereinbefore 
referred to but not the shelves containing the same may bo distributed amongst 
or made over to such libraries or library in Calcutta as either upon the recommenda- 
tion of the majority of the persons named and described in the said First Schedule 
to these presents or in their own discretion the Government of India may select and as 
may be willing to receive the same. 

The First Schedule referred to in the foregoing Indenture. 

PARP I. 

List of Proprietors holding transferable shares. 

1. Apcar, J. G., Esq. .. . . •• Clerk of the Crown, High Court, Calcutta. 

2. Biswas, Kaliprasana, Babu . . . . Banian, Calcutta. 

3. Chatterjee, Amarendro Nath, Babu . . Vakil, High Court, Calcutta. 

4. Deb, Satya Priya, Babu . . . . Asst., Board of Revenue, Calcutta. 

6. DePenning, G. A., Esq. . . . . Gentleman, Calcutta. 

6. Dey, Nilmoney, Babu . . . . . . Gentleman, Cossipore. 

7. Dhur, Ashutosh, Babu . . . . Attomey-at-Law, Calcutta. 

8. Dutt, J. C., Esq., M.A., B.L. . . . . do. do. 

9. „ Jogesh Chandra, Babu . . . Gentleman, Calcutta. 

10. „ Kader Nath, Babu . . . . do do. 

11. ,, Khetra Mohan, Babu . . -. . Banian, Calcutta. 

12. ,, Mano Mohan, Babu, M.A., B.L. . . Vakil, High Court, Calcutta. 

13. „ Satis Chandra, Babu . . . . Gentleman, Calcutta. 

14. Ghosh, Jogendra Chandra, Babu . . Zemindar, Garden Reach. 

15. „ Munindra Chandra, Babu . , Gentleman, Calcutta. 



557 


1902 : Act 1.] Imperial Library ( Indentures Validation). 

( The Second Schedule.) 

16. Ghosh, Nabu Krishna, Babu . . . . Gentleman, Salkeah, Howrah. 

17. Ghosha, Pratapa Chandra, Babu, B.A. . . Gentleman, Calcutta. 

18. Howe, Rivers T. L., Esq.. . . . . Asst. Controller Genl. in charge of Paper 

Currency Dept., Calcutta. 

19. Law, Jaygobind, Babu, C. I. E. . . Zemindar, Calcutta. 

20. Martin, John, Esq. . . . . . . Of the firm of Messrs. John Davies & Co., 

Calcutta. 

21. Mitra, Prakas Chunder, Babu, L. M. S. . . Medical Profession, Calcutta. 

22. Mullick, Binod Behari, Babu . . . . Zemindar, Calcutta. 

23. Narendra Krishna, Maharajah Bahadur, 

Sir, K. C. I. E. . . . . . . Zemindar, Calcutta. 

24. Palit, Kali Chum, Babu, B. L. . . Pleader, Police Court, Calcutta. 

25. Pandit, Ram Chundra, Babu . . . . Gentleman, Bhowanipore. 

26. Ray, Ananda Mohan, Babu . .i . . Zemindar, do. 

27. „ Gobinlal, Babu . . . . . . Gentleman, Calcutta. 

28. Rowland, Mrs. Geo. Henry . . Calcutta. 

29. Sen, Narayan Kissen, Babu . . , . Store-Keeper, Stamp Office, Calcutta. 

30. Set, Balailal, Babu . . . . . . Gentleman, Calcutta. 

31. ,, Giris Chandra, Babu, M.A., B.L. . . Attorney-at-Law, Calcutta. 

32 & 33. Sircar, Mohendrolal, Dr. M. D., Medical Profession, Calcutta, 

D. L., C. I. E. (holds 2 shares). 

34. Sturmer, Miss Anne . . . . . . Zemindar, Calcutta. 

35. Tagore, Debendra Hath, Babu . . . . do. do. 

36. ,, Jagadindra Nath, Babu . . do. do. 

37. ,, Jotendra Mohun, Maharajah Baha- do. do. 

door, Sir, K. C. S. I. 

38. Thomson, Walter Alex. John, Esq. . . Ckandmari Tea Estate, Nagra Kata P. O., 

via Jalpaiguri, West Dooars. 

39. Woodburn, Hon’ble Sir John, K. C. S.I. Lieutenant-Governor of Bengal. 

40. Robinson, C. C., Esq. . . . . . . Barrister-at-Law, Calcutta. 

41. Stuart, J. N., Esq. .. .. Of the firm of Messrs. Balmer, Lawrie & Co. 

42. Westland, Sir James, K. C. S. I. . . Late Einance Minister, India. 

PART II. 

Transferable shares in abeyance. 

43. Basu, Dwarkanath, Babu . . . . Gentleman, Calcutta, died in 1898. 

44. Hollingberry, Robert Heatly, Esq. . . do. do. died in 1896. 

45. Mitra, Gopi Kissen, Babu . . . . do. do. died in 1896. 

46. ,, Romes Chundra, Sir, Kt. .. do. do. died in 1899. 

47. Sen, Beni Madhab, Babu . . - - do. do. died in 1899. 

48. Mittra, Jagganath, Babu . . . - Assistant, Appellate Side, High Court, 

Calcutta, died in 1901. 

PART IU. 

List of Proprietors holding non-trai isferab l e shares. 

49. Baker, J. W., Esq. .. .. -- Of the firm of Messrs. Barry & Co., Calcutta. 

50. Bonnaud, A., Esq. . . . . • • Merchant, Calcutta. 

51. Dissent, C. E., Esq. . . . . • • Gentleman, Calcutta. 
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62. Duncan, W. N Esq. . . 

63. Ghosh, Kali Krishna, Babu 

64. Manuk, Mrs. M. 

65. Robertson, J. A., Esq. 

66. Tagore, Kali Kissen, Babu 

67. Mitter, Jotendranath, Babu 


Tramways. [1902 : Act IV. 

. . Of the firm of Messrs. Stewart, Mackenzie 
& Co., Calcutta. 

. . Gentleman, Bankipore, Patna. 

. . Calcutta. 

. . Gentleman, Cbandernagore. 

. . Zemindar, Calcutta. 

. . Gentleman, Calcutta. 


The Second Schedule referred to in the foregoing Indenture. 

All that piece or parcel of land situate and being No. 12 Strand Road in the Town 
of Calcutta and a portion of Holding No. 20 Block No. 23 in the Southern Division 
containing an area of 1 bigba 2 eottalis and 2 2|3 chittacks or thereabouts whereon or 
on some part whereof has been erected a building known as the Metcalfe Hall and 
which said piece or parcel of land and premises are bounded on the North by Hare 
Street on the East by the messuage and godowns belonging to Doorga Churn Law and 
Chundy Churn Law in the occupation of Messrs. Ralli Brothers on the South by the 
premises occupied by the Government Stationery Office and on the West by Strand 
Road. 

In Witness whereof the said Society have subscribed their name by their Yice- 
President and Secretary and the said persons hereto of the second and third parts have 
hereunto set their hands and seals and the Secretary to the Government of India in 
the Home Department acting for and on behalf of the Secretary of State has hereunto 
set his hand and seal the day and year first above -written. 

( Sere follow signatures of parties and witnesses : Not re-printed.) 


THE INDIAN TRAMWAYS ACT, 1902. 

ACT No. IV of 1902. 1 

[,14th February , 1902.] 

An Act to apply the provisions of the Indian Railway Companies 
Act, 1895, to certain Tramway Companies. 

Whereas by the Indian Railway Companies Act, 1895, the Railways of if 
Companies therein mentioned are authorised to pay interest on their paid-up 
share capital out of capital in the manner and on the conditions prescribed 
by the said Act ; 

And whereas it is expedient to apply the provisions of the said Act 
to Companies formed for the construction of tramways not differing in 
structure and working from light railways ; 

It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the Indian Tramways Act, 1902 ; and 
(5) It extends to the whole of British India. 

1 Eor Statement of Objects and Reasons, see Gazette of India, 1901, Pt. V, p. 105. ; 
for Report of the Select Committee, see ibid., 1902, Pt. V, p. 27 ; for Proceedings in 
Council, see ibid., 1901, Pt. VI, p. 14 ; ibid., 1902, Pt. VI, pp. 2, 6 and 21. 
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2. The 1 [Central Government] may, by notification in the 2 [Official Application 
Gazette] , direct that the provisions of the Indian Railway Companies Act, 

1895. in so far as the same are applicable, shall apply to any Company Tramway 
formed for the construction of a tramway under the Bengal Tramways Act, Com P anie3 * 
1883 ;; , or the Indian Tramways Act, 1886, and thereupon it shall be lawful 
for the Tramway Company mentioned in the notification 'to pay interest 
upon its paid-up share capital out of capital in the manner and subject to 
the conditions prescribed by the said Indian Railway Companies Act, 1895; 


THE AMENDING ACT, 1903. 
ACT No. I of 1903.* 


[6th March, 1903.] 

An Act to facilitate the citation of certain enactments 6 [and] to 
amend certain enactments 6 * * 

Whereas it is expedient to facilitate the citation of the enactments 
specified in the first schedule to this Act ; 

And whereas it is also expedient that eertain formal amendments 
should be made in the enactments specified in the second schedule to this 

xVct ; 

7 * ***** * 

It is hereby enacted as follows : — 

1. This Act may be called the 8 * * % Amending Act, 1903. Short title. 

2. Each of the enactments described in the first three columns of the Citation of 
first schedule may, without prejudice to any other mode of citation, be enaotments , 
cited for all purposes by the short title mentioned in that behalf in the 

fourth column thereof. 

3. [Amendment of certain enactments.] Rep, by the Repealing Act, 

1938 ( I of 1938 ) , s. 2 and Sch. 

4 & 5. [Repeal of certain enactments. Savings .] Rep. by the Re- 
pealing and Amending Act, 1914 ( X of 1914), s. 3 and Sch. 11. 

1 Subs, by the A. O. for “ G. G. in C. ”. 

2 Subs, by the A. O. for “ Gazette of India ”, 

3 Ben. Code. 

4 For Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p, 72 ; 
for Proceedings in Council, see ibid., Pt. YI, pp. 6 and 15. 

This Act has been declared to be in force in — 

the Sonthal Parganas, by notification under s. 3 (5) of the Sonthal Parganas 
Settlement Regulation (3 of 1872), see Calcutta Gazette, 1904, Pt. I, 
p. 227 ; 

the Khondmals District, by the Khondmals Laws Regulation, 1936 (4 of 1936), 
s. 3 and Sch ; and 

the Angul District, by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and 
Sch. 

o Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2, and Sch. I. 

6 The words “ and to repeal certain other enactments ” rep. by s. 3 and Sch. II, 

ibid. 

7 The third paragraph of the preamble was rep., ibid. 

8 The words “ Repealing and ” rep., ibid. 
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1793 


1794 


1795 


THE FIRST SCHEDULE. 

Short titles. 


(See Section 2.) 


2 

3 

4 

- 

No. 

Title or subject. 

i 

Short title. 





Pact I. — Regulations op the Bengal Code. 


XIX .. 


A Regulation for re-enacting, 
with modifications, the rules 
passed by the Governor- 
General in Council on the 1st 
December, 1790, for trying 
the validity of the titles of 
persona holding, or claiming 
a right to hold, lands exempted 
from the payment of revenue 
to Government, under grants 
not being of the description of 
those termed badshahi or 
royal ; and for determining 
the amount of the annual assess- 
ment to bo imposed on lands 
so held which may be adjud- 
ged or become liable to the pay- 
ment of public revenue. 


XXXVII 


A Regulation for re-enacting, with 
modifications, the rules passed 
on the 23rd April, 1788, and 
subsequent dates, • for trying 
the validity of the titles of per- 
sons holding or claiming a 
right to hold Altdmgha, jdgir 
and other lands exempt from 
the payment of public revenue, 
under grants termed badshahi 
or royal-, and for determining 
when certain grants of that 
description sh&E be considered 
to have expired ; and for fixing 
the amount of the public reve- 
nue to be assessed upon the 
lands the grants for which may 
expire or be adjudged invalid. 


in 


A Regulation for prescribing 
the process by which Tahsil- 
dars are to demand payment 
of arrears ; and for enabling 
the Collectors to recover from 
Native officers employed under 
them public money or papers 
which they may embezzle or 
retain. 


I 


A Regulation for fixing in per- 
petuity the revenue assessed on 
the lands in the Province of 
Benares ; for the more general 
restoration of the ancient 
zamindars. 


The Bengal Revenue-free Lands 
(Non-Badshahi Grants) Regula- 
tion, 1793. 


The Bengal Revenue-free Lands 
(Badshahi Grants) Regulation, 
1793. 


The Bengal Native Revenue-officers 
Regulation, 1794. 


The Benares Permanent Settlement 
Regulation, 1795. 








1903 : Act I] 


Amendments. 


THE FIRST SCHEDULE — conid. 


Year. No. 


Title or subject. 



Part I. — Regulations oa tue Bengal Code — contd . 


1795 XV 


XXVII 


XLIV 


1798 I 


1800 vm 


1801 I 


A Regulation for referring cer- The Benares Family Domains Regu- 
tain cases to tho decision of tho lation, 1795. 

Raja of Benares. 


A Regulation declaratory of certain Tho Benares Permanent Settlement 
reservations made by Govern- (Supplemental) Regulation, 1795. 
meat, and of rights preserved 
to tho proprietors of landed 
estates, under the Bermauent 
Settlement of the land-revenue 
made in the Province of Be- 
narvs ; for allowing of the trans- 
fer or division of entire estates 
or portions of estates ; and pres- 
cribing rules for apportion- 
ing the fixed jama on the 

several shares of estates which 
may be divided, or portions of 
estates which may bo trans- 
ferred. 

A Regulation for removing certain The Benares Inheritance Itegula- 
restrictions to the operation tion, 1795. 

of the Hindu and Muhammadan 
Laws with regard to tho inhe- 
ritance of landed property sub- 
ject to tho payment of revenue 
to Government in tho Province 
of Benares. 

A Regulation to prevent fraud The Bengal Land (Conditional Sales) 
and injustice in conditional sales Regulation, 1798, 
of land under deeds of bai-bii- 
wafa or other deeds of tho 
aarno nature. 


The Bengal Land (Conditional Sales) 
Regulation, 1798. 


A Regulation for registers of Tho Bengal Revenue-free 
estates paying revenue, and Regulation, 1800. 
lands hold exempt from tho 
payment of rovenuo. 


Lands 


XXXIII 


A Regulation to explain and 
amend tho rules for tho divi- 
sion of joint estates and allot- 
ment of tho fixed assessment 
thereupon. 

A Regulation for preventing tho 
embezzlement of public money 
and the withholding of public 
papera by the Native officers of 
Government in tho Provinces 
ceded by the Nawab Wazir to 
the Hon’ble the English East 
India Company. 


The Bengal Land-revenuo Assessment 
Regulation, 1801. 


The United Provinces Native Re- 
venue-officers Regulation, 1803, 
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THE FIRST SCHEDULE — contd. 


1 

o 

*4 

3 

4 

Year. 

No. 

Titlo or subject. 

i 

Short titlo. 




1 


Pajit I. — Regulations or Tin: Bengal Code — contd. 


1805 


1806 


1810 


XII 


XIII 


XVII 


XIX 


J812 


XVIII 


A Regulation for tbo settlement 
and collection of the public re- 
venue in the Zila of Cuttack, 
including the Parsanas of 
Pataapur, Kaniartluchor and 
Bogrdi, at present included in 
tho Zilu of Midnapur. 

A Regulation for tho mainte- 
nance of tho peace and for tho 
support and administration 
of the Police in tho Zila of 
Cuttack, and for amending cer- 
tain provisions contained in Re- 
gulation IV, 1801. 

A Regulation for extending to 
tho Province of Benares the 
rates of interest on future loans, 
and provisions relative thereto, 
contained in Regulation XV, 
1793 ; also for a general exten- 
sion of tho period fixed by Re- 
gulations I, 1798, and XXXIV, 
1803, for tho redemption of 
mortgages and conditional sales 
of land, under deeds of bai-bd- 
wafa, kat-kabala or other simi- 
lar designation, 

A Regulation for the duo appro- 
priation of tho rents and pro- 
duce of lands granted for tho 
support of mosques, Hindu 
temples, colleges and other 
purposes ; for tho maintenance 
and repair of bridges, sarais, 
kattras and other public build- 
ings ; and for the custody and 
disposal of nazul property or 
escheats. 

A Regulation for amending some 
of the rules at present in force 
for the collection of the land- 
revenue. 

A Regulation for explaining sec- 
tion 2, Regulation V, 1812, and 
rescinding sections 3 and 4, Re- 
gulation XLIV, 1793, and sec- 
tions 3 and 4, Regulation L, 
1795, and enacting other rules 
in lieu ' . 


Tho Cuttack Land-revenue Regula- 
tion, 1805. 


Tho Cuttack Police Regulation, 1805. 


Tho Bengal Land (Redemption and 
Foreclosure) Regulation, 1S06. 


The Bengal Cbaritablo Endowments 
Public Buildings and Escheats 
Regulation, 1810. 


The Bengal Land-revenue Sales 
Regulation, 1812. 


The Bengal Leases and Land-revenue 
Regulation, 1812. 
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1 

2 

3 

j 

4 

Year. 

No. 

Title or subject. 

Short title. 






Pabt I. — Regulations oe the Bengal Code — contd . 


1821 


i* 


1822 


IV 


VII 


XI 


A Regulation for explaining the 
duties of an Assistant Collec- 
tor of Revenue, and for defining 
the duties and powers vested 
in Assistant Collectors or other 
officers appointed to the charge 
of the revenues of parganas or 
other local divisions, or employ- 
ed in the performance of any 
portion of the functions ordi- 
narily belonging to the Col- 
lectors of land-revenue. 


A Regulation for declaring the 
principles according to which 
the settlement of the land- 
revenue in the Ceded and Con- 
quered Provinces, including 
Cuttack, Pataspur and its de- 
pendencies, is to be hereafter 
made, and the powers and 
duties belonging to Collectors 
or other officers employed in 
making, revising or superin- 
tending settlements ; for de- 
fining, settling and recording 
the rights and obligations of 
various classes and persons 
possessing an interest in the 
land, or in the rent or produce 
thereof ; and for vesting the 
Revenue authorities with ju- 
dicial cognizance in certain 
cases of suits and claims re- 
lating to land, the rent and 
produce of land. 

A Regulation for declaring Gov- 
ernment not to be liable for 
any errors or irregularities in 
the proceedings of the Courts 
of Justice ; and for making 
further provision for the con- 
duct of the Revenue- officers in 
certain cases. 


The Bengal Land-revenue (Assistant 
Collectors) Regulation, 1821. 


The Bengal Land-revenue Settlement 
Regulation, 1822. 


The Bengal Government Indemnity 
Regulation, 1822. 


1 The entry relating to the Bengal Board of Revenue Regulation, 1822 (Ben. R e g- 
1822) rep. by the Bengal Board of Revenue Act, 1913 (2 of 1913), as to Bengal, and y 
B. and O'. Board of Revenue Act, 1913 (1 of 1913) as to B. and 0. 
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3 
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Title or subject. 

Short title. 
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1823 


VI 


1825 


IX 


Xffl 


XIV 


A Regulation for authorising the 
institution of summary suits 
to enforce the execution of 
certain written engagements 
for the cultivation and delivery 
of the indigo-plant, and for 
declaring certain principles 
in regard to the same. 

A Regulation for extending the 
operation of Regulation VII, 
1822; for authorising the Re- 
venue-authorities to let in farm 
estates under temporary leases, 
on the default of the malguzars, 
or to hold the same khas for a 
term of years ; for modifying 
and adding to the rules con- 
tained in Regulation II, 1819 : 
and for making certain other 
amendments in the existing 
Regulations. 

A Regulation to maintain the 
settlement made for certain 
lands held exempt from the 
payment of rovenuo by Ivdnun- 
gos in tho Province of Bekar; 
and to provide for the futuro 
settlement of such lands, as well 
as of the lands composing other 
resumed lakliiraj tenures, with 
tho present occupants, when so 
directed by Government. 

A Regulation to declare the ex- 
tent of tho authority possessed 
by the Revenue authorities, 
subordinate to the Governor 
General in Council, in the con- 
firmation of lakhiraj tenures ; 
to define the principles to be 
followed in determining on the 
force and validity of grants 
made by persons exercising 
authority in different quarters 
previously to tho acquisition 
of the country by the British 
Government ; and to provide 
for the due application of the 
general laws and regulations 
respecting lands held free of 
assessment to the territory 


The Bengal Indigo Contracts Regu- 
lation, 1823. 


The Bengal Land-revenue Settle- 
ment Regulation, 1S25. 


Tho Bengal Land-revenue Settle- 
ment (Resumed Kanungos and 
Revenue-free Lands) Regulation, 
1825. 


The Bengal Revenue-free Lands Re- 
gulation, 1825. 
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1828 III 


1829 I 


1830 V 


Part L— Regulations oi' the Benoal Code — contd. 

ceded by Govind Ruo to the 
British Government, and an- 
nexed to tho zila of Bundel- 
kliand, under the provisions 
of Regulation II, 1818, 

A Regulation for tho appoint- Tho Bengal Land-revenue Assessment 


ment of Special Commissioners (Resumed Lands) Regulation, 1828. 
for tho more speedy hearing 
and dotormination of appeals 
from tho decisions of tho Ro- 
vonuo-authorities in regard to 
lands or routs occupied or col- 
lected by individuals, without 
paymont of tho rovenuo do- 
mandablo by Government 
under tho genoral law of tho 
country ; and for otherwise 
moro otfoctually securing tho 
realization of tho public dues. 

A Regulation to declaro and ox- Tho Bengal Land-Revenue Settle- 
tend tho powora to be oxorcis- ment Regulation, 1828. 
ed by Collectors when making 
or revising settlements undor 
the provisions of Regulation 

Vn, 1822 . 

A Regulation for amending tho Tho Benares Family Domains Re- 
provisions of Regulation NV, gulation, 1828. 

1795, and for defining tho au- 
thority of the Raja of Benares 
in the Mahals therein referred 
to. 


A Regulation for constituting Com- The Bengal Revenuo Commissioners 
missionors of Revenuo and Regulation, 1829. 

Circuit ; for establishing a 
Sadr Board of Revenue ; for 
modifying the constitution of 
tho Provincial Courts ; for 
transferring to the said Com- 
missioners tho functions now 
exercised by tho Superintend- 
ents of Police and those of 
the mufassal special Commis- 
sioners acting under the pro- 
visions of Regulation I, 1821 ; 
and otherwise for providing 
for the better administration 
of Civil and Criminal Justice. 

A Regulation relating to the cul- The Bengal Indigo Contracts Regu- 
tivation and delivery of Indigo- lation, 1830. 
plant. 
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2 

- 3 
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* 

No. 
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Short title. 






Past I. — Regulations ov the Bengal Code — conclcl. 


1833 


IX 


A Regulation to modify certain 
portions of Regulation VII of 
1822 and Regulation IV of 1828 ; 
to provide for the more speedy 
and satisfactory decision of 
judicial questions cognizable 
by officers of revenue omployed 
in making settlements under 
the above Regulations ; for 
enforcing the production of the 
village-accounts ; for the more 
extensive employment of Na- 
tive agency in the Revenue 
Department ; and to declare 
the intent of section o, Regula- 
tion VII of 1822, touching 
claims to m&likana. 


Tho Bengal Land-revenue (Settle- 
ment and Deputy Collectors) Re- 
gulation, 1833. 


Part II.— Acts of the Governor General in Council. 


1836 

X 

Indigo Contracts 

» 

XXI .. 

Districts 

1841 

XH .. 

An Act for amending the Bengal 
Code in regard to sales of land 
' for arrears of revenue. 

1847 

IX .. 

An Act regarding the assessment 
of lands gained from the sea or 
from rivers by alluvion or dere- 
liction within the Provinces 
of Bengal, Behar and Orissa. 

1848 

XX .. 

An Act for better enforcing the 
attendance of proprietors and 
farmers of land before Collec- 
tors of land-revenue in the 
Lower Provinces of the Bengal 
Presidency. 

1850 

xxm.. 

An Act for securing the Land- 
revenue of Calcutta. 

i 

i; 

XLTV .. 

An Act for consolidating the 
Board of Customs, Salt and 
Opium and the Sadr Board 
of Revenue in the Lower Pro- 
vinces of Bengal. 


The Bengal Indigo Contracts Act, 
1836. 

The Bengal Districts Act, 1836. 

The Bengal Land-revenue Sales Act, 
1841. 


The Bengal Alluvion and Diluvion 
Act, 1S47. 


The Bengal Landholders’ Atten- 
dance Act, 1848. 


The Calcutta Land-revenue Act, 1850. 


The Bengal Board of Revenue Act, 
1850. 


1 This Act has been rep., in Bengal by Ben. Act 2 of 1913, in B. and 0. by B. and 0. 
Act 1 of 1913 and in Assam by Reg. 1 of 1886. 
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2 

3 

4 

Year. 

No. 
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Short title. 


1 

j 

- 


Part IL— Acts of tiii: Govkenor Cenekal in Couscu^-conld. 


1855 


XXXII 


An Act relating to Embankments 


XXXVII 


An Act to remove from the opera- 
tion of t ho General Laws and 
Regulations certain districts 
inhabited by Sonthals and 
others, and to placo the samo 
under the superintendence of 
an officer to bo specially appoint- 
ed for that purpose. 


1856 


XVIII 


An Act relating to the adminis- 
tration of tho public rovenuos 
in tho Town of Calcutta. 


>» 


XX 


An Act to make better provision 
for tho appointment and main- 
tenance of Police Chaukidara 
in Cities, Towns, .Stations, Sub- 
urbs and Bazars in tho Presi- 
dency of Port William in 
Bengal. 


i 


>> 


XXII .. 


An Act for establishing a toll on 
boats and timber passing 
through tho Kamtoya rivor 
in tho district of Bogra. 


1857 


X 


An Act to amend Act XXXVII 
of 1855. 


XIII 


XXI 


An Act to consolidate and amend 
tho law relating to tho cultiva- 
tion of tho poppy and tho manu- 
facture of opium in tho Pre- 
sidency of Fort William in 
Bengal. 

An Act to make better provision 
for tho order and good govern- 
ment of tho station of Howrah. 


1858 


XXXI 


An Act to make further provision 
for the settlement of land gain- 
ed by alluvion in tho Presi- 
dency of Fort William in 
Bengal. 


IS59 


V 


An Act to empower tho holders 
of ghatwali lands in the district 
of Birbhuin to grant leases 
extending boyond the period 
of their own possession. 


Tho Bengal Embankment Act, 1855. 
Tho Sonthnl Parganas Act, 1855. 

! 

I 

The Calcutta Lnnd-rovonue Act, 
1856. 

Tho Bengal Chaukidari Act, 1856. 


Tho Karatoya Tolls Act, 1856. 


Tho Sonthal Parganas Act, 1857. 
The Opium Act, 1857. 


Tho Howrah Offences Act, 1857. 


The Bengal Alluvial Land Settle- 
ment Act, 1858. 


Tho Bengal Ghatw&li Lands Act, 
1859. 


l This Act has been xep. by Ben. Act 1 of 1914. 
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Part 

II. — Acts of the Governor Gene: 

ral in Council— contd. 

1859 

X 

An Act to amend the law relat- 
ing to tho recovery of rent in 
the Presidency of Port William 
in Bengal. 

Tho Bengal Rent Act, 1859. 

j 

I) 

XI .. 

| 

An Act to improvo the law relat- 
ing to sales of land for arrears 
of rovenuo in tho Lower Pro- 
vinces under tho Bengal Pre- 
sidency. 

Tho Bengal Land-revenue Sales Act, 
1859. 

»> 

XII . . 

An Act to malm better provision 
for tho trial of Pilots at tho 
Presidency of Fort William 
in Bengal for breach of duty. 

The Calcutta Pilots Act, 1859. 

1867 

XIX .. 

An Act to make further provision 
for the administration of justice 
in tho district of Darjeeling. 

Tho Darjeeling (High Court’s Juris- 
diction) Act, 1867. 

»> 

XXIII.. 

1 

An Act for tho suppression of 
murderous outrages in certain 
districts of the Punjab. 

The Punjab Murderous Outrages Act, 
1867. 

1871 

XXII .. 

I 

An Act to authorise tho exten- 
sion of tho Chaukidari Act to 
places wiiero there is no Ja- 
madar of Police. 

The Bengal Chaukidari (Amendment) 
Act, 1871. 

l* 

* 

♦ * * 

* * * 

1877 

IX .. 

An Act to revivo and amend Act 
No. XXHI of 1867. 

Tho Punjab Murderous Outrages 

(Amendment) Act, 1877. 

2* 

* 

* * * 

* * * 

1881 

VII .. 

An Act to amend Bengal Act 
No. IX of 1880 (tho Cess Act, 
1880). 

The Bengal Cess (Amendment No. i) 
Act, 1881. 

1883 

! 

VI 

An Act to give power to arrest 
persons whose evidence is need- 
ed under Act XII of 1859. 

Tho Calcutta Pilots (Amendment) 
Act, 1883. 

1884: 

V 

An Act to amend the Chota 

The Chota Nagpur Encumbered 


Nagpur Encumbered Estates 
Act, 1876. 

Estates (Amendment) Act, 1884. 


1 The entry relating to the Criminal Tribes (Amendment) Act, 1876 (7 of 1876) was rep. 
by the Repealing Act, 1927 (12 of 1927). 

2 The entry relating to the Punjab Laws (Amendment) Act, 1878 (12 of 1878) was rep. 
by the Punjab Pre-emption Act, 19Q5 ^Punjab 2 of 1905), 
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3 
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Short title. 







Part EC. — Acts of tue Governor General in Council — condd. 


1886 

vm .. 

An Act to amend sections 12 and 
13 of the Bengal Tenancy Act, 
1SS5. 

Tho Bengal Tenancy (Amendment). 
Act, 1886. 

1895 

XIX .. 1 

t 

An Act to amend tho Punjab 
Courts Act, 1884. 

The Punjab Courts (Amendment) 
Act, 1895. 

1896 ! 

xvn .. 

i 

An Act to amend tho Punjab 
Land-rovenuo Act, 18S7. 

Tho Punjab Land-revenue (Amend- 
ment) Act, 1896. 

" ” 

! 

xvni 

An Act to amend tho Punjab Mu- 
nicipal Act, 1891. 

Tho Punjab Municipal (Amendment) 
Act, 1896. 


Part HL— Bengal Acts. 


I8G2 


»> 




2 * 

3 1863 


Ill .. 

An Act to amend Act XI of 1859 
(to improve tho law relating 
to sales of land for Arrears of 
Rovenuo in tho Lower Pro- 
vinces under tho Bengal Pre- 
sidency). 

VI .. 

An Act to amend Act X of 1859 
(to amend the law relating to 
the recovery of rent in tho pre- 
sidency of Fort William in 
Bengal). 

VII .. 

An Act to repeal section 30 of 
Regulation II, 1819 (for modi- 
fying tho provisions contained 
in tho existing Regulations 
regarding the Resumption of 
the revenue of lands held free 
of assessment under illegal or 
invalid tenures, and for defin- 
ing the right of Government 
to the revenue of lands not 
included within the limits of 
estates for which a settlement 
has been made). 


* * * 

II 

An Act to abate and prevent nui- 
sances arising from the smoke 
of furnaces in the Town and 
Suburbs of Calcutta. 


The Bengal Land-revenue Sales 
(Amendment) Act, 1862. 


The Bengal Rent Act, 1862. 


The Bengal Laud-revenue Resump- 
tion Act, 1862. 


* * * 

The Calcutta and Howrah Smoke 
Nuisances Act, 1S63. 


1 Act 18 of 1896 was rep. by the Punjab Municipal Act, 1911 (Punjab 3 of 1911). 
a The entry relating to the Bengal Zamindari Dak Act, 1862 (Ben. 8 of 1862) was rep. by 
the Repealing and Amending Act, 1914 (10 of 1914). 

3 This Act has been rep. by the Bengal Smoke Nuisances Act, 1905 (Ben, 3 oi lauo). 
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3 
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No. 
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Short title, 

i 


I 




Part III.- — Bengal Acts — contd. 


1864 

IV .. 

An Act to amend Act NXI of 
1836. 

1865 

IV 

1 

An Act for the prohibition of the 
practice of inoculation in the 
Town and Suburbs of Calcutta 
and in towns to which Act III 
of 1864, passed by the Lieute- 
nant-Governor of Bengal in 
Council, has been or shall here- 
after be extended. 

1 

9 9 

VII .. 

An Act to make provision for 
the better regulation and su- 
pervision of Public Slaughter- 
houses in the Suburbs of 



Calcutta, and for the adoption 
of proper conservancy arrange- 
ments connected therewith. 

*9 

VHI .. 

An Act to amend the law for the 
sale of such under-tenures as 
by the title-deeds or establish- 

- i 


ed usage of the country are 
transferable by sale or other- 
wise for the recovery of arrears 
of rent due in respect there- 
of. 

1866 

II 

An Act to provide for the better 
regulation of the Police within 
the suburbs of the town of 

Calcutta. 

1 

III . . 

An Act to provide for the atten- 
dance and examination of wit- 
nesses before the Council of the 
Lieutenant-Governor of Bengal 
for making Laws and Regulations 

| 

9 > 

\ 

VII .. 

An Act to make better provision 
for the acquisition of land for 
embankments, and other mat- 
ters relating thereto. 

1867 

II 

An Act to provide for the punish- 
ment of public gambling and 
the keeping of common gaming- 
houses in the territories subject 
to the Lieutenant-Governor of 
Bengal. 


The Bengal Districts Act, 1864. 


Th6 Bengal Prevention of Inocula- 
tion Act, 1865. 


The Bengal Municipal (Slaughter- 
houses and Meat-markets) Act. 
1865. 


The Bengal Rent Recovery (Under- 
tenures) Act, 1865. 


The Calcutta Suburban Police Act, 
1866. 


The Bengal Legislative Council 
(Witnesses) Act, 1866. 


The Bengal Embankment Let, 1866. 


The Bengal Public Gambling Act, 
1S67. 


1 This Act has been rep. by the Bengal Municipal Act, 1932 (Ben. 15 of 1932). 
L42RO 
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Short title. 



P.uit 111. — Bengal Acti 

> — collide 

1807 

Ill .. 

An Act to amend the law relat- 
ing to ships lying in porta in 
the Provinces under the control 
of the Lien tenant -Governor of 
Bengal. 

The Bengal Ports Act, 1S67. 

it 

IV 

An Act to explain and amend 
Act VI of 1802, passed by the 
Lieutenant-Governor of Bengal 
in Council, and to give validity 
to certain judgments. 

The Bengal Bent (Appeals) Act, 
1807. 

1808 

III .. 

An Act to amend the hnv respect- 
ing appeals in eases under 
Regulation VII of 1822. 

The Bengal Land-revenue Settlement 
Act, 1S6S. 

1 

» 9 

IV 

An Act to amend the provisions 
of Act IX of 1817 (an Act re- 
gunling the assessment of lands 
gained from the sea or from 
rivers by alluvion or dereliction 
within the Provinces of Bengal, 
Bchnr and Orissa). 

Tho Bengal Alluvion (Amendment) 
Act, ISOS. 

it 

VII .. 

An Act to tuako further provi- 
sion for tho recovery of arrears 
of land-revenue and public* 
demands recoverable us arrears 
of luud-roYcnuo. 

Tho Bengal Land-revenue Sales Act, 
ISOS. 

1809 

I 

An Act for tho Prevention of Cru- 
elty to Animals. 

Tho Bengal Cruelty to Animals Act, 
1860. 

tt 

t 

it 

in : . 

VII .. 

An Act to enable Police-oflicers 
to arrest without warrant per- 
sons guilty of cruelty to ani- 
mals. 

An Act to amend the constitu- 
tion of tho Polico-forco in 
Bengal. 

Tlie Bengal Cruelty to Animals 
(Arrest) Act, 1809. 

Tho Bengal Police Act, 1809. 

1871 

i 

An Act to amend tho Village 
Chaukidari Act, 1870. 

Tho Bengal Villago Chaukidari Act, 
1S71. 

tt 

ii 

An Act to amend tho procedure 
for the recovery of arrears of 
land-revenue in respect of ten- 
ures not being estates. 

Tho Bengal Land-rovenuo Sales 
(Amendment) Act, 1871. 

1873 

i 

i An Act to amend tho Salt Act, 

! 1864. 

Tho Bengal Salt Act, 1S73. 

! 

>> 

IV 

, An Act for registering Births and 
Deaths. 

The Bengal Births and Deaths Re- 
gistration Act, 1873. 


1003 ; Act I] 


Amendments. 


573 


T1IB FIRST SCHEDULE — could. 
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1 


1S7c5 , 

i 

? 

i 


; An Act to provide for tho volun- 
1 t.irv Registration c/f Muham- 
| mad an Marriages and Divorces. 

The Bengal Muhammadan Marriages 
! and Divorces Registration Act, 
1870. 

j 

ri 

1 

* , : 

f An Act n> amend Act XI of 1819, 
i Act XXI of 1859 and Bengal 
j Act IV of 180(5. 

j Tim Calcutta Police (Amendment) 
Act, 1870. 

1878 

i 

! 

! v 

| 

' * : 

| An Act to amend Bengal Act VII 
i of 1870. 

1 he Bengal Land Registration 
(Amendment) Act, IS78. 

L>79 

! 

! ii 

; 

i 

: An Act to amend and extend the 
! Puri Lodging. hou,>e Act, 187 1. 

The Puri Lodging House (Extension) 
Act, 1879. 

t» j 

| ** 

i 


| * ♦ * 

* *> * 

; 

la 7 9 | 

! 

VIII 

i 

i An Act to define and limit tho 
[>ovvers of' feettfetm nt editors. 

The Bengal Rent .Settlement Act, 
1879. 

168!! ! 

I 

ill 

-• i 

i 

An Act to amend the Howrah 
Bridge Act, 1871. 

The Howrah Bridge Act, 18S0. 

1881 j 

! 

ii 

1 

j 

* • i 

! An Act to amend the Act, 

188ft. 

The Bengal CV.-s (Amendment No. 2) 
Act, 1881. 

j 

** 

III 

• • 

An Aet to amend tho Court of 
Wards Act, 1879. 

Tho Bengal Court of Wards (Amend- 
ment) Act, 1881. 

3 16. >3 

I 

• • 

An Act to amend the Bengal 
Excise Aet, 1878. 

Tho Bengal Excise (Amendment) 
Aet, 1883. 

M 

V 

* * 

An Act for tho Registration and 
Control of Porters and D.uulte- 
walas in tho Darjeeling and 
Kurscong Municipalities. 

The Darjeeling and Kurseong Muni- 
cipal (Porters) Act, 1883. 

1884 

! 

i 

I 

• • 

An Aet further to amend Bengal 
Act IV of 1871. 

The Puri Lodging-House (Extension) 
Act, 188-1. 

»» 

II 

• < 

An Act to amend tho Calcutta 
Tramways Act, 1880. 

The Calcutta Tramways (Amend- 
ment) Aet, 1884. 

isso ! 

I 

• • 

An Act to further amend tho 
Village Chaukidari Act, 1870. 

The Bengal Villages Chaukidari 
(Amendment) Act, 1886. 

»* 

II 

* • 

An Act to amend Bengal Act II 
of 180(5, and tho Calcutta Poiieo 
Act, 1800. 

The Calcutta and Suburban Police 
(Amendment) Act, 1880. 


1 Tho entry relating to tho Bengal Steam-boilers and Prime-movers Act, 1879 (Ben. 3 
of 1879) rop. by tho Indian Boilers Act, 1923 (5 of 1923). 

8 Ben. Act 1 of 1SS3 has been rop., in Western Bengal, by tiro Bengal Excise Act, 
1909 (Ben. 5 of 1909) and, in Eastern Bengal, by tho Baste-" JVuga o^Exmso 

Act, 1910 (E. B. and A. 1 of 1910). 
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( Part I. — Preliminary . ) 

ACT No. VII of 1903 d 

[201 h March , 1903.] 

Ail Act to provide for imposing restrictions upon the use and 
enjoyment of land in the vicinity of works of defence in 
order that such land may be kept free from buildings and 
other obstructions, and for determining the amount of com- 
pensation to be made on account of such imposition. 

Whereas it is expedient to provide for imposing restrictions upon 
the use and enjoyment of land in the vicinity of works ,of defence in 
order that such land may be kept free from buildings and other obstruc- 
tions, and for determining the amount of compensation to be made on 
account of such imposition ; It is hereby enacted as follows: — 

PART I. 

Preliminary, 

1. (1) This Act may be called the Indian Works of Defence Act, Short title 

1903 ; and and extent ' 

(2) It extends to the whole of British India, including British Baluch- 
istan, the Santhal Parganas and the Pargana of Spiti. 

2. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

(a) the expression “ land ” includes benefits to arise out of land, 
and things attached to the earth or permanently fastened to 
anything attached to the earth : 

■ b) the expression “ person interested ” includes all persons claim- 
ing an interest in compensation to be made on account of 
the imposition of restrictions upon the use and enjoyment of 
land under this Act ; and a person shall be deemed to be 
interested in land if he is interested in an easement affect- 
ing the land : 

2 [(c) the expression "District” means one of the Districts into 
which India is, for military purposes for the time being, 
divided ; it includes a Brigade area which does not form part 
of any District, and any area which the 3 [Central Govern- 
ment] may, by notification in the 4 [Official Gazette], declare 
to be a District for all or any of the purposes of this Act : 

1 For Statement of Objects and Reasons, see Gazette of India, 1902, Pt. V, p. 84 ; 
for Report of tlie Select Committee, see ibid., 1903, p. 105 ; for Proceedings in Council, 
see ibid., 1902, Pt. VI, p. 175 ; ibid., 1903, pp. 14 and 50. 

This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Seh., and in the Angul District 
by tlie Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sell. 

2 Subs, by the Indian Works of Defence (Amendment) Act, 1921 (11 of 1921), 
s. 2 for the original clauses (c) and (d). 

3 Subs, by the A. O. for “ Q. G. in C . }> . 

■i Subs, by the A. O. for “ Gazette of India ”. 
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( d ) the expression “ General Officer Commanding the District ” 
means tiic officer For the time being in command of the forces 
in a District :] 

(a) the expression “ Commanding Officer ” means the officer for 
the time being in command of a work of defence : 

(/) the expression “ Collector ” includes any officer specially 
appointed by the 1 [Central Government] to perform the func- 
tions of a Collector under this Act : 

(g) the expression “ Court ” means a principal Civil Court of 

original jurisdiction, unless the 1 [Central Government] has 
appointed (as it is hereby empowered to do) a special judicial 
officer within any specified local limits to perform the func- 
tions of the Court under this Act : 

(h) “ maintain ”, with its grammatical variations and cognate 

expressions, does not, when used in relation to a house or 
other construction, include the doing of any act necessary 
for keeping such house or construction, until the making of 
the award referred to in section 12 or until the exercise, prior 
to the making of the award, of the powers of demolition con- 
ferred, in case of emergency, by section 6, sub-sections (1 ) 
and (3), in the state in which it was at the time of the pub- 
lication of the notice referred to in section 3. sub-section (2) : 

( i ) the following persons shall be deemed “ entitled to act ” as 

and to the extent hereinafter provided, that is to say, — 
trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to any 
case, and that to the same extent as the persons bene- 
ficially interested could have acted if free from disability : 
a married woman, in cases to which the English law is appli- 
cable, shall be deemed the person so entitled to act, and, 
whether of full age or not, to the same extent as if she 
were unmanned and of full age : and 
the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons 
so entitled to act, to the same extent as the minors, 
lunatics or idiots themselves, if free from disability, could 
have acted : 

Provided that — 

( i ) no person shall be deemed <c entitled to act ” whose interest in 
the subject-matter is shown to the satisfaction of the Collector 
or Court to be adverse to the interest of the person interested 
for whom he would otherwise be entitled to act ; 


l Subs, by the A. 0. for “ L. Q-. 
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(ii) in every ease the person interested may appear by a next friend 
or, in default of his appearance by a next friend, the Col- 
lector or Court, as the ease may be, shall appoint a guardian 
for the case to act on his behalf in the conduct thereof ; 

1882. (m) the provisions of Chapter XXXI of the Code of Civil Proce- 

dure 1 shall, mutatis mutandis, apply in the ease of persons 
interested appearing before a Collector or Court by a next 
friend, or by a guardian for the case, in proceedings under? 
this Act ; and 

(iv) no person “ entitled to act ” shall be competent to receive 
the compensation-money payable to the person for whom 
he is entitled to act, unless he would have been competent 
to alienate the land upon the use and enjoyment of which 
restrictions are to be imposed and receive and give a good 
discharge for the purchase-money on a voluntary sale. 

PART II. 

Imposition op Restrictions. 

3. ( 1 ) Whenever it appears to the 2 [Central Government] that it is Declaration 
necessary to impose restrictions upon the use and enjoyment of land ^ t notice 
in the vicinity of any work of defence or of any site intended to be used restrictions 
or to be acquired for any such work, in order that such land may be 

kept free from buildings and other obstructions, a declaration shall be 
made to that effect under the signature of a Secretary to such Government 
or of some officer duly authorised to certify its orders. 

(2) The said declaration shall be published in the 3 [Official Gazette] 
and shall state the district or other territorial division in which the land 
is situate and the place where a sketch plan of the land, which shall be 
prepared on a scale not smaller than six inches to the mile and shall 
distinguish the boundaries referred to in section 7, may be inspected ; 
and the Collector shall cause public notice of the substance of the said de- 
claration to be given at convenient places in the locality. 

(3) The said declaration shall be conclusive proof that it is neces- 
sary to keep the land free from buildings and other obstructions. 

4. It shall be lawful for such officer' as the 2 [Central Government] Power to do 

may, by general or special order, authorise in this behalf, and for Ms after 7 

servants and workmen, at any time after publication of the notice men- publication 

lioned in section 3, sub-section ( 2 ), to enter upon and survey and take un( j er 

levels of any land in such locality, to dig or bore into the sub-soil, to do section 3, 
sub-section 

1 See now tlio Code of Civil Procedure, 1908 (5 of 1908), Sch. I, Order 2LXXIT. (A 

2 Subs, by the A. 0. for “1>. G.”. 

3 Subs, by the A. 0. for “ local official Gazette 
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t for 


exer- 

tubli- 

>f 

under 

b 

ion 


all other acts necessary to ascertain whether any and, if so, what restric- 
tions should be imposed on the use and enjoyment of , the land, to set 
out the boundaries of the land upon the use and enjoyment of which 
restiictions are to be imposed, or of any part of such land, to mark such 
levels, boundaries and line by placing marks and cutting trenches, and, 
where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless with the 
consent of the occupier thereof) without previously giving such occupier 
at least seven days’ notice in writing of his intention to do so. 

5. The officer so authorised shall at the time of such entry pav or 
tender payment for all necessary damage to be done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once refer the dispute to the decision of the Collector or other 
chief revenue-officer of the district, and such decision shall be final. 

6. ( 1 ) Whenever a declaration has been made and public notice 

thereof has been given under section 3, it shall, subject to the provisions 
of sub-sections (2) to (4), be lawful for such officer as the 1 [Central Gov- 
ernment] may, by general or special order, authorise in this behalf, and 
for his servants and workmen, to enter and demolish any buildings or 
other constructions on the surface, to cut down or grub up all or any of 
the trees, to remove or alter all or any of the banks, fences, hedges and 
ditches, to make underground and other drains, to fill up all excavations, 
and demolish all buildings and other constructions below the surface, 
and generally to level and clear the said land and do all such acts for 

levelling and clearing the same as he may deem necessary or proper, 

but in such manner nevertheless that evidence of the boundaries of the 
lands held by different owners may be preserved. 

(2) The powers conferred by sub-section (1) shall not be exercised, — 

(a) save as otherwise provided by sub-section (5), before the 

making of the award hereinafter referred to in section 12, 
nor 

(b) save as otherwise provided by sub-section (4), after the expira- 

tion of six months from the making of the said award, or 

any shorter period on the expiration of which the officer 

exercising such powers gives notice to the Collector that - 
there will be no further exercise of them. 


r Subs, by the A. 0. for “ L. G.” 
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(in) no surveying operation shall be conducted otherwise than by 
or under the personal supervision of a public servant duly 
authorised in this behalf, in the case of land under the eon- 
tiol of militai y authority, by the Commanding Officer and, 
in otliei cases, by the. Collector with the concurrence of the 
Commanding Officer ,* and 

(iv) where any building, wall, bank or other construction above the 
ground has been permitted under clause (i) of this sub-sec- 
tion to be maintained, erected, added’ to or altered, repairs 
shall not, without the written approval of the 1 [General 
Officer Commanding the District], be made with materials 
different in kind from those employed in the original build- 
ing, wall, bank or other construction. 

(b) Within a second boundary which may extend to a distance of 
one thousand yards from the crest of the outer parapet of the work, the 
restrictions enumerated in clause (a) shall apply with the following addi- 
tional limitations, namely : — 

(i) no building, wall, bank or other construction of permanent 
materials above the ground shall be maintained or erected : 
Provided that, with the written approval of the 1 [General 
Officer Commanding the District] and on such conditions as 
he may prescribe, huts, fences or other constructions of 
wood or other materials, easily destroyed or removed, may be 
maintained, erected, added to or altered : 

Provided, also, that any person having control of the land 
owner, lessee or occupier shall be bound forthwith to destroy 
or remove such huts, fences or other constructions, without 
compensation, upon an order in writing signed by the 2 [Gene- 
ral Officer Commanding the District] ; and 
(ii) live hedges; rows or clumps of trees or orchards shall not be 
maintained, planted, added to or altered otherwise than 
with the written approval of the 1 [General Officer Com- 
manding the District] and on such conditions as he may 
prescribe. 

(c) Wit hin a third boupdary which may extend to a distance of five 
hundred yards from the crest of the outer parapet of the work, the 
restrictions enumerated in clauses (a) and (b) shall apply with the follow- 

ing additional limitation, namely : — 

no building or other construction on the surface, and no excava- 
tion, building or other construction below the surface, shall 
be maintained or erected : 


1 Subs, by the Indian Works of Defence (Amendment) Act, 1921 (11 of 1921), 

s 3 for “ General Officer Commanding the Division 

2 Subs, by s. 3, ibid., fox “ General Officer Commanding the Division, District or 

Brigade ’ 
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to be interested therein, or to be entitled to net for persons so interested, 
as reside or have agents authorised to receive service on their behalf, 
within the revenue-district in which the land is situate. 

(4) In case any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter addressed 
to him at his last known residence, address or place of business. 

^ 10. The Collector may also require any such person to make or deliver 

J0 to him, at a time and place mentioned (such time not being earlier than 
f fifteen days after the date of the requisition), a statement containing, 
ac3 so far as may be practicable, the name of every other person possessing 
any interest in the land or any part thereof as co-proprietor, sub-pro- 
prietor, mortgagee, tenant or otherwise, aud of the nature of such 
interest, and of the rents and profits (if any) received or receivable on 
account thereof for three years next preceding the date of the statement. 

on 11. Every person required to make or deliver a statement under 

)f section 9 or section 10 shall be deemed to be legally bound to do so within 

? the meaning of sections 175 and 176 of the Indian Penal Code. XLVof 

lo. 

nci 12. On the day fixed under section 9 or on any other day to which 
the inquiry has been adjourned, the Collector shall proceed to inquire 
into the objections (if any) which any person interested has stated pur- 
suant to a notice given under the said section to the measurements made 
under section 8, and into the decrease in the value of the land, and into 
the respective interests of the persons claiming the compensation, and 
shall make an award under his hand of — 

( a ) the true area of the land and the nature of the obstructions 
from which the land is to be kept free ; 

(h) the compensation which in his opinion should be allowed for 
any damage caused or to be caused under section 6 and for 
any restrictions imposed under section 7 ; and 

(c) the apportionment of the said compensation among all the per- 
sons known or believed to be interested in the land, of whom 
or of whose claims he has information, whether they have 
respectively appeared before him or not. 

13. ( 1 ) Such award shall be filed in the Collector’s office and shall, 
e except as hereinafter provided, be final and conclusive evidence, as be- 
tween the Collector and the persons interested, whether they have respec- 
tively appeared before the Collector or not, of the true area of the land, 
the nature of the said obstructions from which the land is to be kept free, 
the damage caused or to be caused under section 6, the value of the 
rights restricted under section 7, and the apportionment of the compensa- 
tion among the persons interested. 


585 


1903 .* Act VII.] Worlcs of Defence. 


(Part 11. —Imposition of Restrictions. Part III.— Reference to Court 

and Procedure thereon.) 

(2) Tlie Collector shall give immediate notice of his award to such 
of the pei sons interested as are not present personally or by their repre- 
sentatives when the award is made. 

14. The Collector may, for any cause he thinks fit, from time to Adjomx- 

time adjourn the inquiry to a day to be fixed by him mentof 

inquiry. 

15. For the purpose of inquiries under this Act the Collector shall Power to 
have, power to summon and enforce the attendance of witnesses, including’ enfo™Q nam ' 
the parties interested or any of them, and to compel the production of attendance 
documents, by the same means, and (so far as may be) in the same and product 
manner, as is provided in the case, of a Civil Court under the Code of tioaof docu- 

JIV of 1SS2. (Jivil Procedure. 1 ments. 


16. In determining the amount of compensation, the Collector shall Matters to to 
be guided by the provisions contained in sections 23 and 24. anT neglect- 

ed. 


17. Whenever the officer exercising powers conferred by section 6 Supplement- 
. , . . . ... „ i . , . ary proceed- 

considers it necessary that anything m respect of which any person is i ngs . 

or may be entitled to compensation but of which no notice has been 
given or compensation awarded, under sections 9 and 12, respectively, 
should be done in pursuance of the said powers, the Collector shall cause 
supplementary notice to be given, as nearly as may be, in the manner 
prescribed by section 9 and subject to the limit of time imposed by sub- 
section ( 1 ) of that section, and the provisions of sections 10 to 16 shall, 
so far as they are applicable, be deemed to apply to any further inquiry 
and award which may be held or made in consequence of such supple- 
mentary notice. 


PART III. 

Reference to Court and Procedure thereon. 

18. ( 1 ) Any person interested who has not accepted the award may, Keferenco 
by written application to the Collector, require that the matter be referred 
by the Collector for the determination of the Court, whether liis objec- 
tion be to the measurement of the land, the amount of the compensa- 
tion, the persons to whom it is payable, or the apportionment of the com- 
pensation among, the persons interested : 

Provided that every such application shall be made, — 

(a) if the person making it was present or represented before the 
Collector at the time when he made his award, within six 
weeks from the date of the Collector’s award ; 


re 


l Bee now the Code of Civil Procedure, 1908 (Aet 5 of 1908). 
L12RO 
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(b) in other eases, within six weeks of the receipt of the notice from 
the Collector under section 13, sub-section (2), or within six 
months from the date of the Collector’s award, whichever 
period shall first expire. 

(2) The application shall state the grounds on which objection to 
the award is “taken. 

19. ( 1 ) In making the reference the Collector shall state, for the 
information of the Court, in writing under his hand, — 

(a) the situation and extent of the land with particulars of any 

damage caused under section 6 or of restrictions imposed 
under section 7 ; 

(b) the names of the persons whom he has reason to think interested 

in such land ; 

( c ) the amount of compensation awarded under section 12 ; and, 

(d) if the objection be to the amount of the compensation, the 

grounds on which the amount of compensation was deter-, 
mined. 

(2) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statements in writing 
made or delivered by, the parties interested respectively. 

20. The Court shall thereupon cause a notice specifying the day on 
which the Court will proceed to determine the objection, and directing 
their appearance before the Court on that day, to be served on the follow- 
ing persons, namely : — 

(a) the applicant ; 

(b) all persons interested in the objection, except such (if any) of 

them as have consented without protest to receive payment 
N 'of the compensation awarded ; and 

(c) if the objection is in regard to the area of the land, the nature 

of the obstructions or the amount of the compensation, the 
Collector. 

21. The scope of the inquiry in every such proceeding shall be res- 
tricted to a consideration of the interests of the persons affected by the 
objection. 

22. Every such proceeding shall take place in open Court, and all 
persons entitled to practise in any Civil Court in the Province shall be 
entitled to appear, plead and act, as the case may be, in such proceeding. 

23. ( 1 ) In determining the amount of compensation to be awarded 
for damage caused, or to be caused, or for restrictions imposed under* 
this Act, the Court shall take into consideration — 

(a) the actual decrease in market-value of the land owing to the 
publication of the declaration relating thereto under section 
8 and any damage caused or to be caused under section 6 ; 


1903 : Act VII.] 


Works of Defence. 


087 


{Part III. Deference to Court and Procedure thereon.)- 

(&) the damage sustained by the person interested, by reason of 
the removal of any standing crops in the exercise of any 
power conferred by section 6 ; 

(c) the damage (if any) sustained by the person interested, by reason 

of ceasing to be able to use such land conjointly with his 
other land ; 

( d ) the damage (if any) sustained by the person interested by any- 

thing done or ordered under sections 6 and 7 injuriously 
adeeming his other property, moveable or immoveable, in any 
other manner, or his earnings ; and, 

(e) if, in consequence of the imposition of restrictions, the person 

interested is compelled to change his residence >or place of 
business, the reasonable expenses (if any) incidental to such 
change. 

(2) In addition to the amount representing the actual decrease in the 
market-value of the land as above provided, the Court shall in every case 
award a further sum of fifteen per centum on such amount. 

24. In determining the amount of compensation to be awarded for Matters not 

damage caused, or to be caused, or for restrictions imposed under this considered 

Act, the Court shall not take into consideration — in determin- 

ing compen- 

( a ) the degree of urgency which has led to the damage or the im- sation. 
position of restrictions ; 

(Z>) any disinclination of the person interested to submit to damage 
or restrictions ; 

(c) any damage sustained by him, which, if caused by a private 
person, would not render such person liable to a suit ; 

(cZ) any increase to the value of the other land of the person interest- 
ed, accruing or likely to accrue from anything done under 
this Act ; or 

(e) any outlay or improvements on, or disposal of, the land com- 
menced, made or effected without the sanction of the Collector 
after the date of the publication of the declaration under 
section 3. 

25. ( /) When the applicant has made a claim to compensation, pur- Rules as to 
suant to any notice given under section 9, the amount awarded to him o^pensa- 
by the Court shall not exceed the amount so claimed or be less than tion. 

the amount awarded by tbe Collector under section 12. 

{ 2 ) When the applicant has refused to make such claim or has 
omitted without sufficient reason (to. be allowed by the Judge) to make 
such claim, the amount awarded by the Court shall in no case exceed 
the amount awarded by the Collector. . a>-. 

L42RO 
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(S) When the applicant has omitted for a sufficient reason (to be 
allowed by the Judge) to make such claim, the amount awarded to him 
by the Court shall not be less than, and may exceed, the amount award- 
ed by the Collector. 

26. Every award under this Part shall be in writing signed by the 
Judge, and shall specify the amount awarded under section 23, sub- 
section (j), clause (a), and also the amounts (if any) respectively 
awarded under each of the other clauses of the same sub-section, together 
with the grounds 'of awarding each of the said amounts. 

27. ( 1 ) Every such award shall also state the amount of costs in- 
curred in the proceedings under this Part, and by what persons and 
in what proportion they are to be paid. 

(2) When the award of the Collector is not upheld, the costs shall 
ordinarily be paid by the Collector, unless the Court is of opinion that 
the claim of the applicant was so extravagant or that he was so negligent 
in putting his case before the Collector that some deduction from his 
costs should be made or that he should pay a paid of the Collector’s 
costs. 

28. If the sum which, in the opinion of the Court, the Collector 
ought to have awarded as compensation is in excess of the sum which 
the Collector did award as compensation, the Court may direct that 
the Collector shall pay interest on such excess at the rate of six per 
centum per annuim from the date of kfe award to the date of paymeut 
of such excess into Court. 


PART IV. 

Apportionment op Compensation. 

29. Where there are several persons interested, if such persons agree 
in the apportionment of the compensation, the particulars of such 
apportionment shall be specified in the award, and as between such 
persons the award shall be conclusive evidence of the correctness of the 
apportionment. 

30. When the amount of compensation has been settled under sec- 
tion 12, if any dfepute' arises as to the apportionment of the same or 
any part thei-eof, or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision 
of the Court. 
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PART V. 

Payment. 

31. (1) On making an award under section 12, the Collector shall Paymentof 

tender payment of the compensation awarded by him to the persons com pensa- 
intorested entitled thereto according to the award, and shall pay it deposit of 
lo them unless prevented by some one or more of the contingencies 3HC11“ in 
tioned in sub-section ( 2 ). Courfc * 

(2) If they do not consent to receive it, or if there is no person 
competent to alienate the land, or if there is any dispute as to the title 
to receive the compensation or as to the apportionment of it, the Col- 
lector shall deposit the amount of the compensation in the Court to 
which a reference under section 18 would be submitted : 

Provided, first, that any person admitted to be interested may receive 
such payment under protest as to the sufficiency of the amount : 

Provided, secondly, that no person who has received the amount 
otherwise than under protest shall be entitled to make any application 
under section 18 : 

Provided, thirdly, that nothing herein contained shall affect the 
liability of any person, who may receive the whole or any part of any 
compensation awarded under this Act, to pay the same to the person 
lawfully entitled thereto. 

(3) Notwithstanding anything in this section, the Collector may, 
with the sanction of the ^Central Government], instead of awarding a 
money-compensation in respect of any land, make any arrangement with 
a person having a limited interest in such land, either by the grant of 
other lands in exchange, or by the remission of land-revenue on the 
same or on other lands held under the same title, or in such other way 
as may be equitable having regard to the interests of the parties con- 
cerned. 

(4) Nothing in sub-section ( 3 ) shall be construed to interfere with 
or limit the power of the Collector to enter into any arrangement with 
any person interested in the land and competent to contract in respect 
thereof. 

32. (1) If any money is deposited in Court under section 31, sub- Investment 
section (2), and it appears that the land in respect of which the same deposited in 
was awarded belonged to any person who had no power to alienate the 

same, the Court shall order the money to be invested— ing to persons 

(a) in the purchase of sother lands to be held under the like title and to alienate, 
conditions of ownership as the land in respect of which such 
money was deposited is held, or, 


l Subs, by tba A. O. for “ L. G. } ’. 
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(I)) if such purchase cannot be effected forthwith, then in such Gov- 
ernment. or other approved securities as it th inks fit ; 
wid shall direct the payment of the interest or other proceeds arising 
from such investment to the person or persons who would for the time 
being have been entitled to the possession of the said land, and such 
moneys shall remain so deposited and invested until the same are 
applied — 

(i) in the purchase of such other lands as aforesaid ; or 

(ii) in payment to any person or persons becoming absolutely 

entitled thereto. 

(2) In all cases of moneys deposited to which this section applies, the 
Court shall order the cost of the following matters, including therein all 
reasonable charges and expenses incident thereto, to be paid by the 
Collector, namely : — 

(a) the costs of such investments as aforesaid ; 

(b) the costs of the orders for the payment of the interest or other 

proceeds of the securities in which such moneys are for the 
time being invested, and for the payment out of Court of 
the principal of such moneys and the costs, of all proceedings 
relating thereto, except such as may be occasioned by liti- 
gation between adverse claimants 

33. If any money is deposited in Court under this Act for any cause 
other than that mentioned in section 32, the Court may, on the applica- 
tion of any party interested ; or claiming an interest in such money, order 
the same to be invested in such Govexmment or other approved securities 
as it thinks fit, and may direct the interest or other proceeds of any 
such investment to be accumulated and paid in such manner as will, 
in its opinion, give the parties interested therein the same benefit 
therefrom as they might have had from the land in respect of which such 
money was deposited or as near thereto as may be. 

34. When the amount of any compensation awarded under this Act 
is not paid or deposited within fifteen days of making the award, the 
Collector shall pay the amount awarded with interest thereon at the rate 
of six per centum per annum from the date of the award until it is so' paid 
or deposited. 


PART VI. 

Miscellaneous. 

35. (i) Service ox any notice under this Act shall be made by deliver- 
ing or tendering a copy thereof signed, in the case of a notice under 
section 3, sub-section (2), by the officer therein mentioned, and, in the 
case of any other notice, by or by order of the Collector or the Judge. 
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(2) Whenever it may be practicable, the service of the notice shall 
be made on the person therein named. 

(S) When such person cannot be found, the service may be made 
on any adult male member of his family residing with him ; and, if no 
such adult male member can be found, the notice may be served by 
fixing the copy on the outer door of the house in which the person therein 
named ordinarily dwells or carries on business, or by fixing a copy 
thereof in some conspicuous place in the office of the officer aforesaid or 
of the Collector or in the court-house and also in some conspicuous part 
of the land upon which restrictions are to be imposed : 

Provided that, if the Collector or Judge so directs, a notice may be 
sent by post in a letter addressed to the person named therein at his 
last known residence, address or place .of business and service of it 
may be proved by tbe production of the addressee’s receipt. 

30. Whoever wilfully— Penaltios; 

(a) obstructs any person in doing any of the acts authorised by 
section 4, section 6 or section 8, or 
(5) destroys, damages, alters or otherwise intafferes with the 
ground-level or any work done under section 6, or 
(c) contravenes any of the provisions of section 7 or any condition 
prescribed thereunder, 

shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees, or with 
both, and, in the case of a continuing offence, with an additional hue 
which may extend to five rupees for every day after the first in regard to 
which he is convicted of having persisted in the offence ; and any ex- 
penses incurred in removing the effects of his offence may be recovered 
from him in the manner provided by tbe law for the time being in force 
for the recovery of fines. 

37. If the Collector or officer authorised under section 6 is opposed Magistrate 
or impeded in doing anything directed or permitted by this Act, he shall, thetSTof 
if a Magistrate, enforce compliance, and, if not a Magistrate, he shall the Act. 
apply to a Magistrate or (within the towns of Calcutta, Madras Hand 
Bombay] ) to the Commissioner of Police, and such Magistrate or Commis- 
sioner (as the case may be) shall enforce compliance. 

• 38. (1) The 2 [ Central Government] shall be at liberty to withdraw Completion 

from the imposition of any declared restrictions before any of the measures 

authorised by section 6 have been taken. trictionanot 

* # compulsory, 

(2) Whenever the 2 [Central Government] withdraws the imposition butcompen. 
of any declared restrictions, the Collector shall determine the amount of awar( j ec j 

— — — — " ~~ when, not 

1 Subs, by the A. 0. for “ Bombay and Rangoon ”. completed. 

2 Subs, by the A. O. for “ L. G.”. - * « - 1 ; • 
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compensation due for the damage suffered by the owner in consequence 
of the notice or of any proceedings thereunder, and shall pay such 
amount to the person interested, together with all costs reasonably in- 
curred by him in the prosecution of the proceedings under this Act 
relating to the said restrictions. 

(3) The provisions of Part III shall apply, so: far as may be, to the 
determination of the compensation payable under this-section. 

n 39. {!) The provisions of this Act shall not be put in force for the 

purpose of demolishing or acquiring the right to demolish a part only of 
,j. any house, manufactory or other building, if the owner desires that the 
whole of such house, manufactory or building shall be demolished or that 
18 the right to demolish the whole of it shall be acquired : 

Provided that the owner may at any time before the Collector has 
made his award under section 12, by notice in writing, withdraw or 
modify his expressed desire that the whole of such house, manufactory 
or building shall be demolished, or that the right to- demolish the whole 
of it shall be acquired : 

Provided, also, that, if any question shall arise as to whether any 
building or other construction proposed to be demolished under this 
Act does or does not form part of a house, manufactory or building 
within the meaning of this section, the Collector shall refer the deter- 
mination of such question to the Court, and such building or other con- 
struction shall not be demolished until after the question has been 
determined. 

In deciding on such a reference the Court shall have regard to the 
question whether the building or other construction proposed to be 
demolished is reasonably required for the full and unimpaired use of 
the house, manufactory or building. 

(2) If, in the case of any claim of the kind referred to in section 23, 
sub-section (1), clause (c), by a person interested, on account of ceasiug 
to be able to use the land, upon the use and enjoyment of which restric- 
tions are to be imposed, conjointly with his other land, the 1 [Central Gov- 
ernment] is of opinion that the- claim is unreasonable or excessive, it may, 
at any time before the Collector has made his award, order the imposi- 
tion of restrictions upon the whole of the land of which the land upon 
the use and enjoyment of which it was first sought to impose restrictions 
forms a part. 


l Subs, by tbe A. O. for “ L. G.”. 
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(o’) III the ease provided for by sub-section (2) no fresh declaration, or 
oilier proceeding under sections 3 to 10 shall b(T necessary ; but the 
Collector »hall without delay furnish a copy of the order of the 1 [Central 
Government] to the person interested, and shall thereafter proceed to 
make his award under section 12. 

{•!) Notwithstanding anything contained in section 7, clause (a), any 
land, Upon the use and enjoyment of which restrictions are imposed under 
this section, may be included in tile outer boundary, even though its 
distance from the crest of the outer parapet of the work exceeds two 
thousand yards. 

40. No award or agreement made under this Act shall be chargeable Exemption 

with stamp-duty, and no person claiming under anv such award or agree- [ rom stamp- 

* o duty and 

ment shall be liable to pay any fee for a copy of the same. fees. 

41. No suit or other proceeding shall be commenced or prosecuted Notice in 
against any person for anything done in pursuance of this Act, without for anything 
giving to such person a month’s previous notice in writing of the intend- dono in 
ed proceeding, and of the cause thereof, nor after tender of sufficient of Act!" 00 
amends. 


42. Save in so i'ar as they may be inconsistent with anything contain- Code of 
of 1SS2. ed in this Act, the provisions of i he ('.ode of Civil Procedure- shall apply dure uT™’ 
to all proceedings before the Court under this Act. a PPb [° 

' proceedings 

before 

Court. 

of 18S2. 43. Subject to the provisions of the Code of Civil Procedure 2 appli- 

cable to appeals from original decrees, an appeal shall lie to the High Court before 
from tile award or from any part of the award of the Court in any pro- Court ’ 
eecding under this Act. 

44. (1) The 3 [Central Government] 40 * * may make rules j^™ r t u )’ cs 

for the guidance of officers in all matters connected with the enforcement 
of this Act. 

(2) The power to make rules under sub-section (!) shall be subject to 
the condition of the rules being made after previous publication. 

(5) All rules made under sub-section (1) shall be published in the 
5 [Official Gazette], and shall thereupon have effect as if enacted in this 
Act. 


i Subs, by the A. 0, for “ Jj. G. ,; . 

i! This reference should now be construed as referring to the Code of Civil Pro- 
cedure, 190S (5 of 1908). 

3 Subs, by the A. O. for “ G. G. in Q.”. 

■i The words “ and the L. G., with the previous sanction of the G. G. in C.” xep. 
by the A. 0. f 

5 Subs, by the A. O. for “ local official Gazette ”. 
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THE INDIAN TEA CESS ACT, 1903. 
ACT No. IX of 1903. 1 


[20th March, 1903.] 

An Act to provide for the levy of customs-duty on Indian tea 
exported from British India 2 * * * 

Whereas it is expedient to provide for the creation of a fund to be 
expended for the promotion of the interests of the tea industry in India 
by a 3 [Board] specially constituted in this behalf { 

And whereas for this purpose it is expedient to levy customs-duty on 
tea produced in India and exported from British India * * . 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Indian Tea Cess Act, 1903 ; and 

(2) It extends to the whole of British India 4 * 

2. In this Act, — 

(a) “ Collector ” means, in reference to tea exported by sea, a 

Customs-collector as defined in clause ( c ) of section 3 6f the 
Sea Customs Act, 1878, and, in reference to tea passing out vin of 1878 
of British India by land, 5 [a Collector of Land Customs as 
defined in clause (c) of section 2 of the Land Customs Act, xtx of 
1924] ; 1924 - 

(b) “ tea cess ” means the customs-duty imposed 6 [by or under] 

section 3 of this Act 7 8 * * * ; and 

8 [ (c) “ the Board ” means the Indian Tea Market Expansion Board 
constituted under section 4.] 


1 For Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 6 •, 

for Report of the Select Committee, see ibid., p. 123 ; for Proceedings in Council, see 

ibid., Pt. VI, pp. 3, 15 and 56. 

2 The words “ and to amend section 5 of the Indian Tariff Act, 1894 ” rep. by 

the Indian Tariff Act, 1934 (32 of 1934), s. 13 and Seh. III. 

3 Subs, by the Indian Tea Cess (Amendment) Act, 1936 (13 of 1936), s, 9, for 
“ Committee 

4 The words “ except Aden and Burma ” rep. by the A. 0. The words “ and 

Burma ” had been ins. by the Indian Tea Cess (Amendment) Act, 1937 (13 of 1937), 
s. 2. 

6 Subs, by Act 13 of 1936, s. 2, for “ th,e Collector of the district 
„ 6 Subs, by s. 2, ibid., for “by ”. 

i The words “ and by s. 5 of the Indian Tariff Act, 1894, as amended by this 
Act ’’ rep. by Act 32 of 1934, s. 13 and Sch. III. 

8 Subs, by Act 13 of 1936, s. 2, for the original clause (c), defining “ Tea Cess 
Committee 
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x [3. 00] On and from the first day of April, a customs-duty 
shall be levied and collected on all tea produced in India and exported from 
any customs-port to any port beyond the limU.s of British 1 udia * ♦ 

at 3 [such rate not exceeding one rupee and eight annas per hundred 
pounds as the '‘[Central Government] may, on the reeomme.mluHon «f 
the Board], prescribe by notification in the K |Oflluiiil Ga/.elle], 


c [(£) The '‘[Central Government | may, by notifies! ion in the 
8 [Official G-azette], direct that a customs-duty at (lie like rate shall he 
levied and collected on all tea produced in India and taken by land from 
British India to any place beyond the limits of British India. J 


4. ( 1 ) The ‘‘[Central Government] shall const'll ulc 1 j a body to lie 
called the Indian Tea Market Expansion Board] to receive and expend 
the proceeds of the tea cess. 


( 2 ) The 8 [Board] shall in the first instance consist of '' ] twenty ■ 
seven] members, who shall be appointed by the ‘(Cc/ilral Government | 
on the recommendation of the following bodies and author) lira, namely : - 


10 [(a) two on the recommendation of the Bengal Chamber of Com 
merce, one 021 the recommendation of 1 he Bengal National 
Chamber of Commerce, one on the recommendation of the 
Madras Chamber of Commerce and one on the recommenda- 
tion of the Associated Chamber of Commerce and one on the 
recommendation of the Federation of Indian Chamber;! of 
Commerce and Industry and one on the recommendation oil 
the South Indian Chamber of. Com/neree ; 


(5) five on the recommendation of the Indian Tea, Association, 
Calcutta, two on the recommendation of the /.via m Branch 
ox the Indian Tea A-S-.oeJaiion and two on the r ooommcmhv 
tion of the Surma Valley Branch 0 / the Indian Tea A;, //da, 
tion ; 

x C/ two 021 the recommendation ox the Cnlwi Biao torn/ Any/de/Jon 


Iminwltloii 

ol’iluly uii 
VK\UU'l« uf 

Inilliui U'n, 


CoimtltuMun 
of tint Imllim 
Tmi Miti'ltol, 
l<U|Miiwioe 
liim.nl, 
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Association and one on tlie recommendation of tlie Indian 
Tea Planters’ Association, Jalpaiguri ; and 

(d) two on the recommendation of the Government of Bengal of 
winch one is to represent tlie Tea Planters in North Bengal 
and one to represent the Tea Planters of Tripura and Chitta- 
gong who are Indians, one on the recommendation of Ihe 
Assam Valley Indian Tea Planters’ Associations, one on the 
recommendation of the Surma Valley Indian Planters’ 
Associations and one on the recommendation of- the Govern- 
ment of Madras to represent Tea Planters in Southern India 
who are Indians :] 

Provided that if, within the period prescribed in this behalf by rules 
made under this Act, any of the said bodies or authorities fails to make 
any recommendation, or to make the full number of recommendations 
which it is entitled to make, the 1 [Central Government] may appoint the 
required number of members of the 2 [Board] of 3 4 [its] own motion without 
such recommendation. 

‘ l [(2A) The Executive Committee of the Board shall consist of nine 
members of whom not less than three shall be Indians.] 

( 3 ) Whenever any member appointed either on the recommendation 
of any body or authority referred to in sub-section (2), or in default of 
such recommendation, dies, resigns, ceases to reside in British India or 
becomes incapable of acting as a member of the 2 [Board], the 1 [Central 
Government] may, in 3 [its] discretion, on the recommendation of such 
body or authority, or in default of such recommendation, appoint another 
person to be a member in his stead. 

(4) No act done by the 5 [Board] shall be questioned on the ground 
merely of the existence of any vacancy in, or any defect in the constitu- 
tion of, the 2 [Board], 

5. (1) At the close of each month, or as soon thereafter as may be 
convenient, the Collector shall pay the proceeds of the tea cess, after de- 
ducting the expenses of collection (if any), to the 6 [Board]. 

(2) The said proceeds and any other moneys received by the 2 [Board] 
in this behalf shall be applied by the 2 [Board] towards meeting the cost 
of such measures as the 2 [Board] may consider it advisable to take for 
promoting the sale and increasing the consumption in India and else- 
where of 6 [tea generally and especially Indian tea]. 


1 Subs, by the A. 0. for “6. G. in C.” 

2 Subs, by the Indian Tea Cess (Amendment) Act, 1936 (13 of 1936), s. 9, for 
“ Committee 

3 Subs, by the A. 0. for his 

4 Ins. by s. 5 of Act 13 of 1936. 

5 Subs, by s. 9, ibid., for “ Ten Cess Committee 

6 Subs, by s. 6, ibid., for “ teas produced in India 
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l [C?) The Board may, subject to the provisions of any rules made 
under section 7, borrow on the security of the tea cess for any purpose 
for which it is authorised under sub-section (2) to expend its £u,uds : 

Provided that the total amount borrowed shall not at any time 
exceed five lakhs of rupees and that no loan shall be taken which is re- 
payable later than six months from the date of the loan.] 

6. ( 1 ) The 2 [Board] shall keep accounts of all money received and ex- 
pended under section 5. 

(2) Such accounts shall be examined and audited annually by audi- 
tors appointed in this behalf by the 3 [Central Government] ; and such 
auditors may disallow any item which has, in their opinion, been expended 
out of any money so received otherwise than as directed by or under this 
Act. 

(<?) If any item is disallowed, an appeal shall lie to the 3 [Central 
Government], whose decision shall be final. 

7. ( 1 ) The 3 [Central Government], after consulting the 2 [Board] 
and after previous publication, may make rules 4 to carry out the purposes 
of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may "provide for — 

(a) the nomination, 5 [election, recommendation,] 6 * appointment 

s [and retirement] of members of the 7 [Board] , and the pro- 
cedure of the 7 [Board] ; 

(b) the levy and payment of the cess ; 

(c) the form of accounts to be kept and the publication of an 

abstract of such accounts with the report of the auditors 
thereon ; 

5 [(cZ) the conditions subject to which the Board may incur ex- 
penditure outside India for the promotion of the interests 
of the Indian tea industry ; and 

(e) the conditions subject to which the Board may exercise its 
borrowing powers.] 

(3) All such rules shall be published in the 8 [Official Gazette]. 

8. [Amendment of Act VIII of 1894 , section 5 .] Rep. by the Indian 
Tariff Act, 1934 {XXXII of 1934), s. 13 and Sch. IIL 

1 Ins. by the Indian Tea Cess (Amendment) Act, 1936 (13 of 1936), s. 6. 

2 Subs, by s. 9, ibid., for “ Tea Cess Committee ” 

3 Subs, by the A. 0. for “ G. G. in C.*'. 

•i For rules, see Gazette of India, 1937. Pr. I, p. 1405. 

r> Ins. by Act 13 of 1936, s. 7. 

6 The word " and ” rep. by s. 7, ibid. 

7 Subs, by s. 9, ibid., for “ Committee 

8 Subs, by the A. 0. for “ Gazette of India 


Keeping and 
auditing of 
accounts. 


Power to 
make rules. 
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•ing 9. Sections 2 to 7 shall remain in force only until the thirty-first dav 
of March 1 [1938] : 

[ to _ Provided that the 2 [Central Government] may, on the recommenda- 
tion of the 3 [Board], declare, by notification in the 4 [Official Gazette], 
that the said sections shall continue in. force for any further period speci- 
fied in such notification. 

10. If any proceeds of the tea cess or any moneys so received as afore- 

3 f said remain unexpended when sections 2 to 7 cease to be in force, they 
shall vest in His Majesty. 


THE VICTORIA MEMORIAL ACT, 1903. 

ACT No. X of 1903. 5 

[20th March, 1903.] 

An Act to provide for the erection and management of the Victoria 

Memorial at Calcutta. 

Whereas it is intended to erect at Calcutta a building as a memorial 
of the life and reign of Her late Majesty Victoria of the United Kingdom 
of Great Britain and Ireland, Queen, Empress of India, and for this 
purpose large sums of money have been subscribed by the princes and 
people of India ; 

And whereas at a meeting of subscribers held in Calcutta certain 
persons were appointed a Provisional Executive Committee to take the cus- 
tody of the said moneys ; 

And whereas it is expedient to make provision for the erection, main- 
tenance and management of the memorial and for the appointment of a 
permanent body ox Trustees ; 

It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the Victoria Memorial Act, 1903 ; 

o# * * 

2. ( 1 ) The Trustees of the Victoria Memorial (hereinafter called the 
Trustees) shall be the following, namely : — 

(a) the Governor General of India, 

(b) 7 [the Governor of Port William in Bengal,] 

(c) the Chief Justice of Bengal, 

1 Subs, by tbe Indian Tea Cess (Amendment,) Act, 1930 (13 of 1936), s. 8, for 
“ 1908 

2 Subs, by the A. O. for “ G. G-. in C. ”, 

3 Subs, by Act 13 of 1936, s. 9, for “ Tea Cess Committee ”. 

4 Subs, by the A. O. for “ Gazette of India ”. 

n For Statement of Objects and Reasons ,see Gazette of India, 1903, Pt. V, p. 164 ; 
for Proceedings in Council, sec ibid, Pt. VI, pp. 22 and 58. 

G The word “ and ” and sub-section (2) rep. by the Repealing and Amending Act, 
1914 (10 of 1914), s. 3 and Sch. II. 

r Subs, by the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 1912), 
s, 7 and Sch. E, for “ the Lieutenant-Governor of Bengal ”. 
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(d) two persons of high rank nominated by the 1 [Central Govern- 

ment] to represent the Chiefs and Nobles of India, 

(e) the Secretary to the 2 [Central Government] in the Foreign 

Department, 

(f) the President of the Bengal Chamber of Commerce, 

(0) the Chairman of the Corporation of Calcutta, and 

(h) such and so many persons as shall from time to time be nomi- 
nated by the Trustees with the approval of the 1 [Central 
Government] to represent the general body of subscribers. 

(2) The Trustees shall be a body corporate, with perpetual succession 
by the name of “ The Trustees of the Victoria Memorial ” and a common 
seal, and in that name shall sue and he sued, and shall have power to 
acquire and hold property, to enter into contracts, and to do all acts neces- 
sary for and consistent with the purposes of this Act. 

(3) All acts done by a majority of those present and voting at a 
meeting of the Trustees shall be deemed to be acts of the Trustees. 

(■f) No act of the Trustees shall be deemed to be invalid merely by 
reason of any vacancy in, or defeet in the constitution of, the body of 
the Trustees. 

(5) In the case of cx-officio Trustees the person for the time being 
performing the duties of any of the offices mentioned in sub-section ( 1 ) 
shall act as a Trustee. 

( 6 ) The Trustees may appoint a person to act as their Secretary. 

(7) Orders for the payment of money on behalf of the Trustees shall 
be deemed to be sufficiently authenticated if signed by two Trustees and 
countersigned by the Secretary. 

3. All sums of money now in the custody of the said Provisional Property 
Executive Committee and all other property, whether moveable or im- Trustees, 
moveable, which have been or may hereafter be given, bequeathed or 
otherwise transferred for the purposes of the said Memorial or acquired 

for the said purposes by the Trustees shall vest in the Trustees. 

4. All officers and servants employed by the Trustees shall be deem- Officers and 

... , . c,, tt -r> t ~ , servants to 

CLV of I860, ed to be public servants within the meaning of the Indian Venal Code : bo public 

Provided that this section shall not apply to persons in the service 
of any contractor employed by the Trustees. 

5. (1) The 3 [Central Government] may make rules 4 to carry out the Buies, 
purposes of this Act. 

1 Subs, by the A. O. for “ Governor General ”. 

2 Subs, by the A. O. for “ G. of I.”. 

s Hubs, by the A. O. for “ G. G. in 0.”. 

4 For rules, sec Gazette of India, 1903, -Pt. I, p. 230 j Gen. R. and 0., Vol. Ill, 
p. 381. 
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(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide — 

(a) for the manner in which Trustees, other than ex-officio Trustees, 
shall be appointed, and for the periods of time for which such 
Trustees shall hold office ; 

(h) for the manner in which meetings of the Trustees shall be 
convened, the quorum necessary for the transaction of busi- 
ness, and the procedure at such meetings ; 

fc) for the appointment of Committees of the Trustees, and the 
powers of expenditure and control which may be delegated 
to such Committees ; 

id) for the erection, maintenance and management of the Memo- 
rial, the care and custody of the objects deposited therein, 
^aud the conditions under which the public shall have access 
thereto ; 

(c) for the form of accounts to be kept by the Trustees, and for the 
audit and publication of such accounts ; and 

(/) for the application to the officers and servants employed by the 
Trustees of the rules which apply to the civil servants of the 
Crown, or to any class of such civil servants. 

THE INDIAN FOREIGN MARRIAGE ACT, 1903. 

ACT No. XIV of 1903. 1 

[33rd October, 1903.] 

An Act to give effect to the Foreign Marriages Order in Council, 

1903. 

WnEREAS it is expedient to give etfect to the Foreign Marriages Order 
in Council, 1903 ; It is hereby enacted as follows : — 

1. (1) This Act may he called the Indian Foreign Marriage Act, 
1903. 

(2) It extends to the whole of British India, inclusive of British Balu- 
chistan, the Santhal Parganas, the Shan Slates and the Pargana of Spiti ; 
and 

(3) It applies also to all British subjects and to all servants of the 
King, whether British subjects or not, in 2 [any Indian State]. 

1 For Statement of Objects and Reasons, sac Gazette of India, 1903, Pt. V, p. 466 ; 
for Proceedings in Council, sec ibid., Pt. VI, pp. 157 and 166. 

2 Subs, by the A. O. for “ the territories of any Native Prince or Stale in 
India ”, 
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V of 1872. 


i*oSVi»t.,uize under tho* 4 ^ 139 ^ WlUcl1 f “ “ te “ ded to “tan-Moticd 

* parties intending such ^ ^ * ~ « “• SSSS 

to be 

M a Marriage -Registrar appointed under the Indian Christian 

Marriage Act, 1872, where either of such parties is a person 66 ^ 0 *'’ 
profess mg the Christian religion ; c * 23 ' 

(ft) a District Magistrate, Chief Presidency Magistrate or Political 
Agent where neither of such parties is a person professing 
the Christian religion : ° 

. Provj dcd that tIie Party giving such notice as aforesaid shall have had 
his usual place of abode for not less than three consecutive weeks im- 
mediately preceding the giving of notice within the local limits of the area 
for which the Marriage Registrar, Magistrate or Political Agent to whom 
the notice is given, is appointed. 

(~>) Every notice given under this section shall state— 


(a) the name, surname, age and profession or condition of each of 
the parties intending marriage ; 

(ft) the residence of each of them ; 


(c) the time during which each of them has dwelt there ; and 

(dj the place in which the intended marriage is to be solemnized; 

and it shall contain a declaration by tiie party giving the notice to the 
effect that he believes that there is no impediment of kindred or- affinity 
or other lawful hindrance to the solemnization of the said intended 
marriage. 


(3) A copy of every notice given under this section shall be published 
by being affixed in some conspicuous place in the office of the officer to 
whom the notice is given. 


(4) On the expiration of four- clear days after such notice as afore- 
said has been published in the manner prescribed by sub-section ( 3 j, the 
officer to whom the notice is given, unless he is aware of any impediment 
of kindred or affinity or other lawful hindrance to the solemnization of 
the said intended marriage, shall, on payment of such fee (if any ) as 
"[the Provincial Government for each Province and the Central Govern- 
ment for British subjects and servants of the Crown in any Indian State] 
may 'fbc in this behalf, 1 * 3 furuish the party by whom the notice was given, 
with a certificate, under his hand and seal, to the effect that the notice 
has been so given and published. 

1 Col), stat., Vol. II. 

- Subs, by tbe A. 0. for “ the G. G. in 0.”- 

3 For rules as to such fees, see Gen. R. and O., Yol. UI> p* 384. 

L42RO W 
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Sections. 


Extradition. 

( Chapter I. — Preliminary.) 
CHAPTER VII. 
SUPPLEMENTAL.- 
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22. Power to make rules. 

23. Detention of persons arrested under section 54, danse sevenMy, 

Act V, 1898. 

24. [Repealed.] 


THE FIRST SCHEDULE — Extradition Offences. 
THE SECOND SCHEDULE*.— [Bepealed.) 


ACT No. XV of 190S. 1 

[4th November, 1903.] 

Ail Act i.o consolidate and amend tlie law relating to tlie Extra- 
dition and Rendition of Criminals. 

Whereas it is expedient to provide for the more convenient admi- 33 & 34 
nistration in British India of the Extradition Acts, 1870 2 and 1873-, 

and of the Fugitive Offenders Act, 1881- ; Vict.,o, 

. , . . . _ u & 4 

And whereas it is also expedient to amend the law relating to the Viet., c. 

extradition of criminals in cases to which the Extradition Acts, 1870 ' 
and 1873, do not apply ; 

It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. (J) This Act may be called the Indian Extradition Act, 1903. 

(2) It extends 2 to the whole of British India (including British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti) ; and 

(A) It shall come into force on such day as the 4 [Central Govern- 
ment], by notification in the 5 [Official Gazette], may direct. 6 


1 For Statement of Objects and Seasons, see Gazette of India, 1901, Pt. V, p. 24 ; 
for Bepori of the Select Committee, see ibid. , 1903, Pt. Y, p. 469 ; for Proceedings in 
Council, see ibid., Pt. VI, pp. 151, 163 and 177. 

2 Coll. Stat., Vol. I. 

3 This Act has been declared to be in force in the Kliondinals District by the 
Bkondinals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul 
District by the Angul Laws Begnlation, 1936 (5 of 1936), s. 3 and Sch. 

■i Subs, by the A. O. for “ G. G. in C.”. 

5 Subs, by the A. O. for <f Gazette of India ”. 

0 The Act was brought into force on the 1st June 1904, see Gazette of India, 
1904, Pt. I, p. 364. 
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2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

fa) “ European British subject ” means a European British subject 
as defined by the Code of Criminal Procedure for the time 
being in force : 

i/A “ extradition offence ” means any such offence as is described 
in the first schedule : 

fr) * Foreign State ” means a State to which, for the time being, 
the Extradition Acts, 1S70 1 and 1873, 1 apply : 

(d) “ High Court ” means the High Court as defined by the Code 

of Criminal Procedure for the time being in force : 

(e) ‘‘ offence ” includes any act wheresoever committed which 

would, if committed in British India, constitute an offence : 
and 

{fj “ rules ” include prescribed forms. 


CHAPTER II. 2 

Surrender of Fugitive Criminals in case of Foreign States. 

3. ( 1 ) Where a requisition is made to the 3 4 [ Central Government] Requisition 
* ® by the Government of any Foreign State for the surrender of a lor surrender, 

fugitive criminal of that State, who is in or who is suspected of being in 
British India, the 3 [Central Government] 3S *' may, if it thinks fit, 
issue an order to any [Magistrate who would have hud jurisdiction to inquire 
into the crime if it had been an offence committed within the local limits 
of his jurisdiction, directing him to inquire into the case. 

(2) The Magistrate so directed shall issue a summons or warrant for Summons or 

* ' u WCHTflHXt; for 

the arrest of the fugitive criminal according as the case appears to be one arrestf ° r 
in which a summons or warrant would ordinarily issue. 

i',9) When such criminal appears or is brought before the Magistrate, Inquiry by 
the Magistrate shall inquire into the case in the same manner and have ° 

the same jurisdiction and powers, as nearly as may be, as if the ease 
were one triable by the Court of Session or High Court, and shall take 
such evidence as may be produced in support of the requisition and on 
behalf of' the fugitive criminal, including any evidence to show that 

1 Coli. Stat., Vol. I. 

2 Chapter II has been declared to have effect in British India as if it were part of 
the Extradition Act, 1870 (33 & 34 Viet., c. 32) ; sec Order in Council, dated the 7th 
March 1904, Gazette of India, 1904, Pt. I, p. 363. 

3 Subs, by the A. O. for “ G. of I.”. 

4 The words “or to any L. G.” rep. by the A. O. 

o The words “ or the L. G., as the case may be ” rep. by the A. O. 
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the crime of which such criminal is accused or alleged to have been 

convicted is an offence of a political character or is not an extradition 
crime. 

(4) If the Magistrate is of opinion that a prima facie case is made 

out in support of the requisition, he may commit the fugitive criminal 
to prison to await the orders of the ^Central Government] 2 * • 

(5) If the Magistrate is of opinion that a prime facie ease is not 
made out in support (of the requisition, or if the ease is one which is 
bailable under the provisions of the Code of Criminal Procedure for the 
time being in force, the Magistrate may release the fugitive criminal 
on bail. 

ea (6) The Magistrate shall report the result of his inquiry to the 
1 [Central Government] * * and shall forward, together with 

such report, any written statement which the fugitive criminal may desire 
to submit for the consideration of the Government. 

to (Z) Xf the 1 [Central Government] 2 * * * is of opinion that 

such report or written statement raises an important question of law, it 
“* may make an order referring such question of law to such High Court as 
may be named in the order, and the fugitive criminal shall not be sur- 
rendered until such question has been decided. 

1 (8) If, upion receipt of such report and statement or upon the decision 

of any such question, the 1 [Central Government] * * is of 

opinion that the fugitive criminal ought to be surrendered, it may issue a 
warrant for the custody and removal of such criminal and for his delivery 
at a place and to a person to be named in the warrant. 

(9) It shall be lawful for any person to whom a warrant is directed 
agin pursuance of sub-section (8), to receive, hold in custody and convey 
the person mentioned in the warrant, to the place named in the warrant, 
and, if such person escapes out of any custody to which he may be 
delivered in pursuance of such warrant, he may be re-taken as a person 
accused of an offence against the law of British India may be re-taken 
upon an escape. 

>f (jp) If such a warrant as is prescribed by sub-section (8) is not 
issued and executed in the case of any fugitive criminal, who has been 
committed to prison under sub-section (4), within two months after 
such committal, the High Court may, upon application made to it on 
behalf of such fugitive criminal, and upon proof that reasonable notice 
of the intention to make such application has been given to the 


x Subs, by the A. O. fox “ G. of I.”. 

2 The words “ or the L. G., as the case may 1 be ” rep. by the A. O. 
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( Chapter II. — Surrender of Fugitive Criminals in case of Foreign 

States .) 

1 [Central Government] ~~ I •• order such criminal to be discharged, 

unless sufficient cause is shown to the contrary. 

4. (t) Where it appears to any Magistrate of the first class Or any Power to 
Magistrate specially empowered by the 3 4 5 [Central Government] in this 
behalf that a person within the local limits of his jurisdiction is a fugitive ™«aat of 
criminal of a Foreign State, lie may, if lie thinks fit, issue a warrant for Sain casus, 
the arrest of such person, on such information or complaint and on such 
evidence as would, in his opinion, justify the issue of a warrant if the 

crime .of which he is accused or has been convicted had been committed 
within the local limits of his jurisdiction. 

(2) The Magistrate shall forthwith report the issue of a warrant Issue of 
under this section to the 3 [Central Government]. bo reported 

forthwith. 

(ti) A person arrested on a warrant issued under this section shall not Person 

be detained more than two months unless within that period the Magistrate arrested not 

. to be 

receives an order made with reference to such person under section 3, sub- detained 

«■«"•<*> m. . 

(J) In the ease of a person arrested or detained under this section B a y f 
the provisions of the Code of Criminal Procedure for the time being in 
force relating to bail shall apply in the same manner as if such person 
were accused of committing in British India the crime of which he is 
accused or has been convicted. 

5. (1) If the 1 [Central Government] * * is of opinion Power of 

that the crime of which any fugitive criminal of a Foreign State is accused t^/uso to 
or alleged to have been convicted is of a political character, it may, if it j^“ r order 

tiiink fit, refuse to issue any order under section 3, sub-section {!). section3 

when crime 
of political 
character. 

(2) The ^Central Government] r, t '* * may also at any time Power of 

stay any proceedings taken under this Chapter and direct any warrant ^dfs^arg^ 
issued under this Chapter to be cancelled and the person for \vhose arrest any person 
such warrant has been issued to be discharged. It anytime. 


6. The expressions “ the Police Magistrate and 


the Secretary References 
, to “ Police 


of State ” in section 3 of the Extradition Act, 1870, G shall be read 

referring respectively to the Magistrate directed to inquire into a case and “Seoreta- 

under section 3 of this Act, and to the x [ Central Government] 2 * * 

Extradition 
Act, 1870. 


1 Subs, by the A. 0. for “ G. of L”. , 

2 The words cl or the L. G„ as the case may be rep. by the A. O. 

a Subs, by the A. O. for “ L. G.”. 

4 The words “ or any L. G.” rep. by the A. O. 

5 The words 4< or the L. G, ” rep. by the A. O. 
o Coll. Stat., Vol. I. 
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in case of States other 


CHAPTER HI. 

Surrender op Fugitive Criminals in case op States other than Foreign 

States. 

by 7. ( 1 ) Where an extradition offence has been committed or is sup- 

posed to have been committed by a person, not being a European British 

ases. su ^' eet > tIle territories of any State not being a Foreign State, and 
such person escapes into or is in British India, and the Political Agent 
in or for such State issues a warrant, addressed to the District Magis- 
trate of any district in which such person is believed to be, 1 [or if such 
person is believed to be in any Presidency-town to the Chief Presidency 
Magistrate of such town,] for his arrest and delivery at a place and to 
a person or authority indicated in the warrant, such Magistrate shall 
act in pursuance of such warrant and may give directions accordingly. 

,n (2) A warrant issued as mentioned in sub-section (i) shall be 

executed in the manner provided by the law for the time being in force 
with reference to the execution of warrants, and the accused person, 
when arrested, shall x [be produced before the District Magistrate or 
Chief Presidency Magistrate, as the case may be, who shall record any ' 
statement made by him ; such accused person shall then], unless released 
in accordance with the provisions of this Act, be forwarded to the place 
and delivered to the person or authority indicated in the warrant. 

l - (o’) The provisions of the Code of Criminal Procedure for the time 

sn t being in force in relation to proclamation and attachment in the case of 
persons absconding shall, with any necessary modifications, apply where 

3g . any warrant has been received by a District Magistrate 1 [or Chief Presi- 
dency Magistrate] under this section as if the warrant had been issued 
by himself. 

n 8. (i) Where a Political Agent has directed by endorsement on any 

. such warrant that the person for whose arrest it is issued may be released 
on executing a bond with sufficient sureties for .his attendance before a 
person or authority indicated in this behalf in the warrant at a specified 
time and place, the Magistrate to whom the warrant is addressed shall 
on such security being given release such person from custody. 

^ ( 2 ) When security is taken under this section, the Magistrate shall 

certify the fact to the Political Agent who issued the warrant, and shall 
retain the bond. 

n (5) If the person bound by any such bond does not appear at the 

time and place specified, the Magistrate may, on being satisfied as to 


l Ins. by 


the Indian Extradition (Amendment) Act, 1913 (1 of 1913), s. 2, 
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Ms default, issue a -warrant directing that he be re-arrested and handed 
over to any person authorized by the Political Agent to take him into 
custody. 

(4) In the ease of any bond executed under this section, the Magis- Deposit in 
trate may exercise the powers conferred by the Code of Criminal Procedure ^ ^ r bond * 
for the time being in force in relation to taking a deposit in lieu of the feitureof 
execution of a bond and with respect to the forfeiture of bonds and bonds - 
the discharge of sureties. 

1 [8A. Notwithstanding anything contained in section 7, sub-section Power to 
(£), or in section 8, when an accused person arrested in accordance with E e P ort , case , 

- lOY OTnPYR nf 

the provisions of section 7 is produced before the District Magistrate or Central 
Chief Presidency Magistrate, as the case may be, and the statement (if Govemment * 
any) of such accused person has been recorded, such Magistrate may, 
if he thinks tit, before proceeding further report the case to the 2 [Central 
Government] and, pending the receipt of orders on such report, may detain 
such accused person in custody or release him on his executing a bond 
with sufficient sureties for his attendance when required.] 

9. Where a requisition is made to the 3 [Central Government] 4 * * Requisitions 

by or on behalf of any State not being a Foreign State, for the surrender aofbe^g 
of any person accused of haying committed an offence in the territories of Foreign 
such State, such requisition shall (except in so far as relates to the taking ’ a s ‘ 

of evidence to show that the offence is of a political character or is not an 
extradition crime) be dealt with in accordance with the procedure 
prescribed by section 3 for requisitions made by the Government of any 
Foreign State as if it were a requisition made by any such Government 
under that section : 

Provided that, if there is a Political Agent in or for any such State, 
the requisition shall be made through such Political Agent. 

10. (1) If it appears to any Magistrate of the first class or any Power to 
Magistrate empowered by the 2 [Central Government] in this behalf that^gi^trate 
a person within the local limits of his jurisdiction is accused or suspected warrants of 
of having committed an offence in any State not being a Foreign State ^ahTcases. 
and that such person may lawfully he surrendered to such State, or 

that a warrant may he issued for his arrest under section 7, the Magis- 
trate may, if he thinks fit, issue a warrant for the arrest of such person 
on such information or complaint and on such evidence as would, in 
his opinion, justify the issue, of a warrant if the offence had been com- 
mitted within the loeal limits of his jurisdiction. 

1 Ins. by tire Indian Extradition (Amendment) Act, 1913 (1 of 1913), s. 3. 

2 Subs, by the A. O. for “ L. G. ”. 

3 Subs. l>y the A. 0. for “ G. of I.”. 

4 The words “or to any G. G.” rep. by the A. O. -v 
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(~) The Magistrate shall forthwith report the issue of a warrant 
under this section, if the offence appears or is alleged to have been 
committed in the territories of a State for which there is a Political 
Agent, to such Political Agent and in other eases to the 1 2 [Central 
Government]. 

(3) A person arrested on a warrant issued under this section shall 
not, without the special sanction oL‘ the 1 [Central Government], be detained 
more than tw'o months, unless within such period the Magistrate receives 
an order made with reference to such person in accordance with the 
procedure prescribed by section 9, or a warrant for the arrest of such 
person under section 7. 


(•f) In the ease of a person arrested or detained under this section, 
the provisions of the Code of Criminal Procedure for the time being 
in force relating to bail shall apply in the same manner as if such person 
were accused of committing in British India the offence with which he 
is charged. 

11. (i) A person accused of an offence committed in British India, 
not being the offence for which his surrender is asked, or undergoing 
sentence under any conviction in British India, shall not be surrendered 
in compliance with a warrant issued by a Political Agent under section 
7 or a requisition made by or on behalf of any State not being a Foreign 
State under section 9, except on the condition that such person be re- 
surrendered to the -[Central Government] 3 * " J * on the termina- 
tion of his trial for the offence for which his surrender has been asked : 


Provided that no such condition shall he deemed to prevent or post- 
pone the execution of a sentence of death lawfully passed. 1 


(2) On the surrender of a person undergoing sentence under a 
>r< conviction in British India, his sentence shall be deemed to be suspended 
until the date of his re-surrender, when it shall revive and have effect 
for the portion thereof which was unexpired at the time of his .surrender. 

1 12. The provisions of this Chapter with reference to accused persons 

shall, with any necessary modifications, apply to the ease of a person 
who, having been convicted of an offence in the territories of any State 
not being a Foreign State, has escaped into or is in British India before 
his sentence has expired. 

13. Every person who is accused or convicted of abetting or attempt- 
’*• i ng to commit any offence shall be deemed, for the purposes of this 

1 Subs, by the A. 0. for “L. G.” 

2 Subs. by the A. O. for “ G. of I.”. 

3 The words ‘ * or the L. G., as the ease may be ’ ’ rep. by the A. O. 
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( Jiriptei . to be accused or convicted of having committed such offence, 
and shall be liable to be arrested and surrendered accordingly. 

14, It shall be lawful for any person to whom a warrant is directed Lawfulness 
In pursuance of the provisions of this Chapter," to receive, hold in 
custom and convey the person mentioned m the warrant, to the place under warrant 
named in the warrant, and, if such person escapes out of any custody Spir!^ 
to which he may be delivered in pursuance of such warrant, he may be 
re-taken as a person accused of an offence against the law of British India 
may be re-taken upon an escape. 


15. The 1 [Central Government] 2 - ? * may, by order, stay any Power of 

proceedings taken under this Chapter, and may direct any warrant issued 
under this Chapter to be cancelled, and the person for whose arrest such proceedings 
warrant has been issued to be discharged. 

u ptJioOZl 111 

custody. 


16. The provisions of this Chapter shall apply to an offence or to an Application 
extradition offence, as the ease may be, committed before the passing of to offences 
this Act, and to an offence in respect of which a Court of British India committed 

before its 

has concurrent jurisdiction. commence- 

ment. 


17. ( 1 ) In any proceedings under this Chapter, exhibits and deposi- Receipt in 
tions (whether received or taken in the presence iof the person against exhibits! ° 
whom they are used or not) and copies thereof, and official certificates depositions 
of facts and judicial documents stating facts, may, if duly authenticated, documents, 
be received as evidence. 


(2) Warrants, depositions or statements on oath which purport to Authentica- 
have been issued, received or taken by any Court of Justice outside 
British India, or copies thereof, and certificates of, or judicial documents 
stating the fact of, conviction before any such Court, shall be deemed 
duly authenticated, — 

(a) if the warrant purports to be signed by a Judge, Magistrate, or 

officer of the State where the same was issued or acting in 
or for such State : 

(b) if the depositions or statements or copies thereof purport to bo 

certified, under the hand of a Judge, Magistrate or officer 
of the State where the same were taken, or acting in or for 
such State, to be the original depositions or statements or 
to be true copies thereof, as the case may require : 

(c) if the certificate of, or judicial document stating the fact of, 

a conviction purports to be certified by a Judge, Magistrate 


1 Subs, by tbe A. O. for “ G. of I.”. 

2 The words “ or the L. G. ,J rep. by the A. O. 
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( Chapter III.— Surrender of Fugitive Criminals m case of States other 
than Foreign States. Chapter IV .—Rendition of Fugitive Offenders 
'in llis Majesty’s Dominions .) 


or officer of the State where the conviction took place or 
acting in or for such State : 

(d) if the warrants, depositions, statements, copies, certificates and 
judicial documents, as the case may be, are authenticated 
by the oath of some witness or by the official seal of a minister 
of the State where the same were respectively issued, taken 
or given. 

(o) For the purposes of this section, “ warrant ” includes any judicial 
document authorizing the arrest of any person accused or convicted of 
an offence. 

18. Nothing in this Chapter shall derogate from the provisions of 
any treaty for the extradition of offenders, and the procedure provided 
by any such treaty shall be followed in any case to which it applies, and 
the provisions of this Act shall be modified accordingly. „ 


CHAPTER IV. 1 


Rendition of Fugitive Offenders in His Majesty's Dominions. 


44 &• 
c. 69. 


19. For the purpose of applying and carrying into effect in British 
India tbe provisions of the Fugitive Offenders Act, 1881, 2 the following 
provisions are hereby made : — 

(a) the powers conferred on “ Governors'" of British possessions 

3 [shall be powers of the Central Government] : 

(b) the powers conferred on a “ Superior Court ” may be exercised 

by any Judge of a High Court : 

(c) the powers conferred on a “ Magistrate " may be exercised by 

any Magistrate of the first class or by any Magistrate em- 
powered by the 4 [Central Government] in that behalf : and 

id) the offences committed in British India to which the Act applies, 
are piracy, treason, and any offence punishable under the 
Indian Penal Code with rigorous imprisonment for a term XLV< 
of twelve months or more or with any greater punishment. 


1 An Order in Council, dated 7th March 1904, has declared that this Chapter shall 
>e recognized and given effect to throughout His Majesty’s Dominions and on the 
ugh seas as if it were a part of the Fugitive Offenders Act, 1881 (44 and 45 Viet., 
. 69). 

2 Coll. Stat., Vol. I. 

3 Subs, by the A. O. for “ may be exercised by any L. G.’ . 

4 Subs by the A. 0. for “ L. G. ”, For notification by the Govt, of Madras m 
espect of the City of Madras, see Mad. R. and 0. ; by the Govt, of Bombay, see Bom. 
Jovt. Gazette, 1912, Pt. I, p. 982 ; by the Govt, of Bengal, see Calcutta Gazette, 1915, 
>t. I, p. 190 ; and local Eules and Orders. 
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(' Chapter V. —Offences committed at Sea. Chapter VI. —Execution of 
Commissions issued by Criminal Courts outside British India 
Chapter VIL— Supplemental) 

CHAPTER V. 

Offences committed at Sea. 

20. Where the Government of any State outside India makes a re- Requisition 
quisition for the surrender of a person accused of an offence committed tor surrender 
on board any vessel on the high seas which comes into any port of offence com- 
British India, the 1 [Central Government] and any Magistrate having juris- mit tedat 
diction in such port and authorised' by the 1 [Central Government] in this 
behalf may exercise the powers conferred by this Act. 


CHAPTER VI. 

Execution of Commissions issued by Criminal Courts outside British 

India. 

21. The testimony of any witness may be obtained in relation to any Execution of 
criminal matter pending in any Court or tribunal in any country or place f®“^ sions 
outside British India in like manner as it maj* be obtained in any civil Criminal 
matter under the provisions of the Code of Civil Procedure for the time Court , a 

outside 

being in force with respect to commissions, and the provisions of that British 
Code relating thereto shall be construed as if the term “ suit ” included India - 
a criminal proceeding : 

Provided that this section shall not apply when the evidence. is re- 
quired for a Court or tribunal in any State outside India other than a 
British Court and the offence is of a political character. 


CHAPTER VII. 

Supplemental. 

22. ( 1 ) The 3 [Central Government] may make rules 4 to carry out Power to 
the purposes of this Act. make ruJ 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for — 

(a) the removal of prisoners accused or in custody under this Act, 

and their control and maintenance until such time as they 
are handed over to the persons named in the warrant as 
entitled to receive; them ; 

(b) the seizure and disposition of any property which is the subject 

of, or required for proof of, any alleged offence to which this 
Act applies ; 


1 Subs, by the A. 0. for “ L. G.". . 

2 For notification authorizing the Chief Presidency Magistrate, Calcutta, see 
Calcutta Gazette, 1925, Pt. I, p. 190. 

3 Subs, by the A. O. for “ G. G. in CL". 

•t For such rules, see Gen. B. and 0., Voi. Ill, pp. 385 — 388. 
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(Chapter YU. —Supplemental. The First Schedule.— Extradition 

Offences. ) 

(c) the pursuit and arrest in British India, by officers of the Govern- 

ment oi other persons authorized in this behalf, of persons 
accused of offences committed elsewhere ; and 

(d ) the piocedure and practice to be observed in extradition proceed- 

ings. 

(3) Rules made under this section shall be published in the ^Official 
Gazette] and shall thereupon have effect as if enacted by this Act. 

23. Notwithstanding anything in the Code of Criminal Procedure, Vo 
189b, any person arrested without an order from a Magistrate and without 

a warrant, in pursuance tof the provisions of section 54, clause seventhly, 
of tiie said Code, may, under the orders of a Magistrate within the local 
limits of whose jurisdiction such arrest was made, be detained in the 
same manner and subject to the same restrictions as a person arrested 
on a warrant issued by such Magistrate under section 10. 

24. [Repeals.] Rep. hy the Repealing and Amending Act, 1914 
(X of 1914), s. 3 and ScJt. 11. 


THE FIRST SCHEDULE. 

Extradition Offences. 

[/Sec section 2, clause (h), and Chapter 111 ( Surrender of Fugitive Crimi- 
nals vn case of States other than Foreign States).] 


for 


| The sections referred to are the sections of the Indian Penal Code.] 

Frauds upon creditors (section 206). 

Resistance to arrest (section 224). 

Offences relating to coin and stamps (sections 230 to 263A). 
Culpable homicide (sections 299 to 304). 

Attempt to murder (section 307). 

Thagi (sections 310, 311). 

Causing miscarriage, and abandonment of child (sections 312 to 317). 
Causing hurt (sections 323 to 333). 

Wrongful confinement (sections 347, 348). 

Kidnapping and slavery (sections 360 to 373). 

Rape and unnatural offences (sections 375 to 377). 

Theft, extortion, robbery, etc. (sections 378 to 414). 

Cheating (Sections 415 to 420). ' 

Fraudulent deeds, etc. (sections 421 to 424). 

Mischief (sections 425 to 440). 

Lurking house-trespass (sections 443, 2 [444]). 


1 Subs, by the A. O. for 

2 Subs, by the Repealing 
“ 446 


“ Gazette of India . , ,, t T 

and Amending Act, 1914 (10 of 1914), s. 2 and Sell. I, 
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Forgery, using forged documents, etc. (sections 463 to 477A). 

1 [Desertion from auy unit of -[Indian States Forces] declared* by the 
3 [Central Government], by notification in the 1 [Official Gazette], to be 
a unit desertion from which is an extradition offence.] 

Piracy by law of nations. 

Sinking or destroying a vessel at sea, or attempting or conspiring to 
do so. 

Assault on board a ship on the high seas with intent to destroy life 
or to do grievous bodily harm. 

■Revolt or conspiracy to revolt by two or more persons on board a ship 
on the high seas against the authority of the master. 

1SG0. Any offence against any section of the Indian Penal Code or against 
any other law which may, from time to time, be specified by the 3 [Central 
Government] by notification in the 1 [Official Gazette] either generally for 
all States or specially for any one or more States. 


THE SECOND SCHEDULE.— [Enactments repealed.} Rep. by the 
Repealing and Amending Act , 191-4 (X of 1914), s. 3 ancl Sch. 11. 


THE ANCIENT MONUMENTS PRESERVATION ACT, 1904. 


Sections. 


CONTENTS. 


1. Short title and extent. 

2. Definitions. 

3. Protected monuments. 


Ancient Monuments. 

4. Acquisition of rights in or guardianship of an ancient monument. 

5. Preservation of ancient monument by agreement. 

6. Owners under disability or not in possession. 

7. Enforcement of agreement. 

8. Purchasers at certain sales and persons claiming through owner 

bound by instrument executed by owner. 

9. Application of endowment to repair of an ancient monument. 

10. Compulsory purchase of ancient monument. 

1 Subs, by the Indian Extradition (Amendment) Act, 1922 (16 of 1922), s. 2, for 
1 * Desertion from any body of Imperial Service Troops ’ ’. 

2 Subs, by the Repealing and Amending Act, 1930 (8 of 1930), s. 2 and Seh. I, 
for { ‘ Indian State Forces '* ’. 

3 Sipjs. by the A. O. for “,G. G-. in O. 

•i Subc. by the A. O. for ‘ 1 Gazette of India ’ 
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Sections. 

10A. Power of Central Government to control mining, etc. near 
ancient monument. ’ 

11. Maintenance of certain protected monuments. 

12. Voluntary contributions. 

Id. Protection of place of worship from misuse, pollution or desecra- 
tion. 

.14. .Relinquishment of Government rights in a monument. 

15. Right of access to certain protected monuments. 

16. Penalties. 

Traffic in Antiquities. 

17. Power to Central Government to control traffic in antiquities. 

I ) otcction of Sculptures, Carvings, Images, Bas-reliefs, Inscriptions or 

like objects. 

IS. Power to Central Government to control moving of sculptures, 
carvings or like objects. 

19. Purchase of sculptures, carvings or like objects by the Govern- 

ment. 

Archaeological Excavation. 

20. Power of Central Government to notify areas as protected. 

20A. Power to enter upon and make excavations in a protected area. 

20B. Power of Central Government to make rules regulating archaeo- 
logical excavation in protected areas. 

20C. Power to acquire a protected area. 

General. 

21. Assessment of market-value or compensation. 

22. Jurisdiction. 

28. Power to make rules. 

24. Protection to public servants acting under Act. 


ACT No. VII of 1904. 1 

[18th March, 1904.} 

An Act to provide for the preservation oi Ancient Monuments 
and objects of archaeological, historical, or artistic interest. 
Where is it is expedient to provide for the preservation of ancient 
monuments' for the exercise of control over traffic in antiquities and 
over 11 excavation in certain places, and for the protection and acquisition 


onr7 T?£ >/ isous, see Grnzofcfcc o f Xndm, 1903, I*t# *V , p* 513 , 
i For Statement of O^-ts and Bosons p( , y ’ 57 . and for '/ rocee a- 

or Report of the Select Committee, e Pfc . VI pp . 2 0 

iga in Council, see t bid., ft- vx > VV- x > > 

" d tL AC. ^^i e of“ d B6 to (4 e .?iS36T, ? fta*. 
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in certain eases of ancient monuments and of objects of archeological, 
historical or artistic interest ; It is hereby enacted as follows 

1. ( 1 ) This Act may be called the Ancient Monuments Preserva- Short title 

tion Act. 1904. and extent. 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

2. In this .Act, unless there is anything repugnant in the subject or Definitionsi 
context, — 

(1) “ancient monument ” means any structure, erection or monu- 
ment, or any tumulus or place of interment, or any cave, rock-sculpture, 
inscription or monolith, which is of historical, arehaiological or artistic 
interest, or any remains thereof, and includes — 

(a) the site of an ancient monument ; 

(b) such portion of land adjoining the site of an ancient monu- 

ment as may bo required for fencing or covering in or other- 
wise preserving such monument ; and 

(c) the means of access to and convenient inspection of an ancient 

monument : 

(2) “ antiquities ” include any moveable objects which 1 [the Central 
Government], by reason of their historical or archeological associations, 
may think it necessary to protect against injury, removal or dispersion : 

(3) “ Commissioner ” includes any officer authorized by 1 2 [the Central 
Government] to perform the duties of a Commissioner under this Act : 

(4) “ maintain ” and “ maintenance ” include the fencing, covering 
in, repairing, restoring and cleansing of a protected monument, and the 
doing of any act which may be necessary for the purpose of maintaining 
a protected monument or of securing convenient access thereto : 

(5) “ land ” includes a revenue-free estate, a revenue-paying estate, 
and a permanent transferable tenure, whether such estate or tenure be 
subject to incumbrances or not : and 

(6) “ owner ” includes a joint owner invested with powers of manage- 
ment on behalf of himself and other joint owners, and any manager or 
trustee exercising powers of management over an ancient monument, 
and the successor in title of any such owner and the successor in office of 
any such manager or trustee : 

Provided that nothing in this Act shall be deemed to extend the 
powers which may lawfully be exercised- by such manager or trustee. 

1 Subs, bv the A. 0. for “ tbo Govt.”. 

2 Subs, by the A. 0. for “ the L. G.”. 

i L42RQ „ m 



618 


Ancient Monuments Preservation. [1904 : Act VII 
{Ancient Monuments.) 

! CCentral Government] may, by notification 2 in the 
[Official GazetleJ, declare an ancient monument to be a protected monu- 
ment within the meaning of this Act. 

{2) A copy of every notification published under sub-section ( 1 ) shall 
be fixed up in a- conspicuous place on or near the monument, together 
with an intimation that any objections to the issue of the notification 
received by the 1 [Central Government] within one month from the date 
when it is so fixed up will be taken into consideration. 

(3) On the expiry of the said period of one month, the 1 [Central 
Government], after considering the objections, if any, shall confirm or 
withdraw the notification. 

('/) A notification published under this section shall, unless and until 
it is withdrawn, be conclusive evidence of the fact that the monument 
to which it relates is an ancient monument within the meaning of this 
Act. 

Ancient Monuments. 

4. (1) The Collector, with the sanction of the 1 [Central Govern- 
ment], may purchase or take a lease of any protected monument. 

(2) The Collector, with the like sanction, may accept a gift or bequest 
of any protected monument. 

(3) The owner of any protected monument may, by written instru- 
ment, constitute the Commissioner the guardian of the monument, and 
the Commissioner may, with the sanction of the 1 [Central Government], 
accept such guardianship. 

(d) When the Commissioner has accepted the guardianship of a 
monument under sub-section (<?), the owner shall, except as expressly 
provided in this Act, have the same estate, right, title and interest in 
and to the monument as if the Commissioner had not been constituted 
guardian thereof. 

(5) When the Commissioner has accepted the guardianship of a 
monument under sub-section ( 3 ), the provisions of this Act relating to 
agreements executed under section 5 shall apply to the written instru- 
ment executed under the said sub-section. 

{6) Where a protected monument is without an owner, the Commis- 
sioner may assume the guardianship of the monument. 

5. (2) The Collector may, with the previous sanction of 4 [the Central 
Government], propose to the owner to enter into an agreement with 5 [the 
Central Government] for the preservation of any protected monument 
in his district. ______ 

1 Subs, by the A. 0. f or * 1 L. 0. ' \ _ , 

2 For notifications under this section, see Gen. B. & 0. and different local mne 

and Orders. 

3 Subs, by the A. 0. for il local official Gazotte 

4 Subs, by the A. 0. for “ the L. G . ", _ . 

5 Subs, by the A. O. for “ the Secretary of State for India m Council ’• 
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[Ancient Monuments.') 

(2) An agreement under this section may provide Cor the following 
matters, or for suck of them as it may be found expedient to include 
in the agreement : — 

(a) the maintenance of the monument ; 

(b) the custody of the monument, and the duties of any person who 

may be employed to watch it ; 

(c) the restriction of the owner’s right to destroy, remove, alter 

or deface the monument or to build on or near the site of the 
monument ; 

( d ) the facilities of access to be permitted to the public or to any 

portion of the public and to persons deputed by the owner 
or the Collector to inspect or maintain the monument ; 

( e ) the notice to be given to 1 [the Central Government] in case 

the land on which the monument is situated is offered for sale 
by the owner, and the right to be reserved to 1 [the Central 
Government] to purchase such land, or any specified portion 
of such land, at its market-value • 

(/) the payment of an}' expenses incurred by the owner or by 1 [the 
Central Government] in connection with the preservation 
of the monument ; 

(p) the proprietary or other rights which are to vest in His Majesty 
in respect of the monument w'hen any expenses are incurred 
by 1 [the Central Government] in connection with the pre- 
servation of the monument ; 

(h) the appointment of an authority to decide any dispute arising 

out of the agreement ; -and 

(i) any matter connected with the preservation of the monument 

which is a proper subject of agreement between the owner 
and x [the Central Government]. 


2 # 


( 4 ) The terms of an agreement under this section may be altered 
from time to time with the sanction of 3 [the Central Government] and 
with the consent of the owner. 

(5) With the previous sanction of 3 [the Central Government], the 
Collector may terminate an agreement under this section on giving six 
months’ notice in writing to the owner. 

(i 6 ) The owner may terminate an agreement under this section on 
giving six months’ notice to the Collector. 


1 Subs, by the A. O. for “ the Govt.". 

2 Sub-section (S') was rep. by the A. 0. 

3 Subs, by the A. O. for “ the L. G.”. 
L42EO 
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(7) An agreement under this section shall he binding on any person 
claiming to be owner of the monument to which it relates, through or 
under a party by whom or on whose behalf the agreement was executed. 

( 8 ) Any rights acquired by *[the Central Government] in respect of 
expenses incurred in protecting or preserving a monument shall not be 
affected by the termination of an agreement under this section. 

6. ( 1 ) If the owner is unable, by reason of infancy or other dis- 
• not ability , to act for himself, the person legally competent to act on his behalf 
3ion * may exercise the powers conferred upon an owner by section 5. 

( 2 ) In the case of village-property, the headman or other village-officer 
exercising powers of management over such property may exercise the 
powers conferred upon an owner by section 5. 

( 3 ) Nothing in this section shall be deemed to empower any person 
not being of the same religion as the persons on whose behalf he is acting 
to make or execute an agreement relating to a protected monument 
which or any part of which is periodically used for the religious worship 
or observances of that religion. 

tent 7. ( 1 ) If the Collector apprehends that the owner or occupier of a 
monument intends to destroy, remove, alter, deface, or imperil the 
monument or to build on or near the site thereof in contravention of the 
terms of an agreement for its preservation under section 5, the Collector 
may make an order prohibiting any such contravention of the agree- 
ment. 

( 2 ) If an owner or other person who is bound by an agreement for 
the preservation or maintenance of a monument under section 5 refuses 
to do any act which is in the opinion of the Collector necessary to such 
preservation or maintenance, or neglects to do any such act within such 
reasonable time as may be fixed by the Collector, the Collector may 
authorize any person to do any such act, and the expense of doing any 
such act or such portion of the expense as the owner may be liable to 
pay under the agreement may be recovered from the owner as if it were 
an arrear of land-revenue. 

( 3 ) A person aggrieved by an order made under this section may 
appeal to the Commissioner, who may cancel or modify it and whose 
decision shall be final. 

s 8. Every person )vho purchases, at a sale for arrears of land-revenue 

or any other public demand, or at a sale made under the Bengal P atni Both Reg> 
Taluks Regulation, 1819, an estate or tenure in which is situated a V 0 
monument in respect of which any instrument has been executed by the 
nd owner for the time being, under section 4 or section 5, and every person 


l Subs, by the A, O. for “ Govt,”. 
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claiming any title to a monument from, through or under an owner who by insfru- 

exeeuted any such instrument, shall be bound by such instrument mnutoxccub. 

w ^ eci by owner. 

9. (1) If any owner or othei’ person competent to enter into an agree- Application 
ment under section 5 for the preservation of a protected monument, menuTre- 
refuses or fails to enter into such an agreement when proposed to him pair of an 
by the Collector, and if any endowment has been created for the purpose monument, 
of keeping such monument in repair, or for that purpose among others, 

the Collector may institute a suit in the Court of the District Judge, or, 
if the estimated cost of repairing the monument does not exceed one 
thousand rupees, may make an application to the District Judge for the 
proper application of such endowment or part thereof. 

(. 2 ) On the hearing of an application under sub-section ( 1 ), the 
District Judge may summon and examine the owner and any person whose 
evidence appears to him necessaiy, and may pass an order for the proper 
application of the endowment or of any pax’t thereof, and any such order 
may be executed as if it were the decree of a Civil Court. 

10. (1) If the 1 2 3 [Central Government] apprehends that a protected Compulsory 
monument is in danger of being destroyed, injured or allowed to fall into P uruhase of 

ancient 

decay, -[the Central Government may direct the Provincial Government monument. 

ISO-1. to acquire it] under the provisions of the Land Acquisition Act, 1S94, as 
if the preservation ‘of a protected monument were a “ public purpose ” 
within the meaning of that Act. 

(2) The powers of compulsory purchase conferred by sub-section 
(1) shall not be exercised in the case of — 

(a) any monument which or any part of which is periodically used 
for religious observances ; or 

(&) any monument which is the subject of a subsisting agree- 
ment executed under section 5. w 

(3) In any ease other than the cases referred to in sub-section (2) 
the said powers of compulsory purchase shall not be exercised unless the 
owner or other person competent to enter into an agreement under section 
5 has failed, within such reasonable period as the Collector may fix in 
this behalf, to enter into an agreement proposed to Mm under the said 
section or has terminated or given notice of his intention to terminate 
such an agreement. 

3 [10 A. (I) If the 1 [Central Government] is of opinion that mining, ^ero f 
quarrying, excavating, blasting and other operations of a like nature should Government 
be restricted or regulated for the purpose of protecting or preserving to control 


1 Subs, by tlio A. O. for ‘ 1 L. Q . ' . 

2 Subs, by the A. O. for “ the L. G. may proceed to acquire it . 

3 S. 10A ins. by the Ancient Monuments Preservation (Amendment) Act, 1932 

(18 of 1932), s. 2. 
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any ancient monument, the 1 [Central Government] may, by notification 
in the 2 [Official Gazette], make rules — 

(а) fixing the boundaries of the area to which the rules are to 

apply, 

(б) f oi bidding the carrying on of mining, quarrying, excavating, 

blasting or any operation of a like nature except in accord- 
ance with the rules and with the terms of a licence, and 
(c) prescribing the authority by which, and the terms on which, 
licences may be granted to carry on any of the said opera- 
tions. 

(2) The power to make rules given by this section is subject to the % 
condition of the rules being made after previous publication. 

(3) A rule made under this section may provide that any person 
committing a breach thereof shall be punishable with fine which may 
extend to two hundred rupees. 

(4) If any owner or occupier of land included in a notification under 
sub-section (J) proves to the satisfaction of the 1 [Central Government] 
that he has sustained loss by reason of such land being so included, the 
1 [Central Government] shall pay compensation in respect of such loss.] 

11. (1) The Commissioner shall maintain every monument in respect 
of which the Government has acquired any of the rights mentioned in 
section 4 or which the Government has acquired under section 10. 

(2) When the Commissioner has accepted the guardianship of a 
monument under section 4, he shall, for the purpose of maintaining such 
monument, have access to the monument at all reasonable times, by him- 
self and by his agents, subordinates and workmen, for the purpose of 
inspecting the monument, and for the purpose of bringing such materials 
and doing such acts as he may consider necessary or desirable for the 
maintenance thereof. 

12. The Commissioner may receive voluntary contributions towards 
the cost of maintaining a protected monument and may give orders as 
to the management and application of any funds so received by him : 

Provided that no contribution received under this section shall be 
applied to any purpose other than the purpose for which it was contri- 
buted. 

13. (1) A place of worship or shrine maintained by the Govern- 

ment under this Act shall not be used for any purpose inconsistent with 
its character. ' , i i 

(2) Where the Collector has, under section 4, purchased or taken a 
lease of any protected monument, or has accepted a gift o r bequest, or 

i Subs, by the A. 0, for “ L. G.". 

:> Bubs, by the A. 0. for t( local official Gazette ”. 
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the Commissioner has, under the same section, accepted the guardianship 
thereof, and such monument, or any part thereof, is periodically used 
for religious worship or observances by any community, the Collector 
shall make due provision for the protection of such monument, or such 
part thereof, from pollution or desecration — 

(a) by prohibiting the entry therein, except in accordance with 

conditions prescribed with the concurrence of the persons in 
religious charge of the said monument or part thereof, of 
any person not entitled so to enter by the religious usages 
of the community by which the monument or part thereof 
is used, or 

(b) by taking such other action as he may think necessary in t his 

behalf. 

14. With the sanction of 1 [the Central Government], the Commis- 
sioner may — 

(a) where rights have been acquired by 2 [the Central Govern- 

ment] in respect of any monument under this Act by virtue 
of any sale, lease, gift or will, relinquish the rights so 
acquired to the person who would for the time being be the 
OAvner of the monument if such rights had not been acquired ; 
or 

(b) relinquish any guardianship of a monument which he has 

accepted under this Act. 

15. (1) Subject to such rules as may after previous publication 
be made by 1 ftlie Central Government], the public shall have a right 
of access to any monument maintained by 3 [the Central Government] 
under this Act. 

(2) In making any rule under sub-section (I) 1 [the Central Govern- 
ment] may provide that a breach of it shall be punishable with fine which 
may extend to tAventy rupees. 

16. Any person other than the OAvner Avho destroys, removes, injures, 
alters, defaces or imperils a protected monument, and any owner who 
destroys, removes, injures, alters, defaces or imperils a monument main- 
tained by 2 [the Central Government] under this Act or in respect of which 
an agreement has been executed under section 5, and any OAvner or 
occupier Avho contravenes an order made under section 7, sub-section ( 1 ), 
shall be punishable with fine Avhich may extend to five thousand rupees, 
or Avith imprisonment which may extend to three months, or with both. 


Relinquish, 
mont of 
Government 
rights in a 
monument. 


Right of 
access to 
certain pro- 
tected monu- 
ments. 


Penalties. 


1 Subs, by the A. 0. for “ the L. G.”. 

2 Subs, by tlie A. O. for “ Govt.”. 

3 Subs, by the A. O. for “ the Govt.”. 
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iral 

uncut 

-rol 

in 

ities. 


(Truffle in Antiquities. Protection of Sculptures, Carvings, Images, 
Bus- reliefs, inscriptions or like objects.) 

Traffic in Antiquiiies. 

17. (i) 11’ the 5 [Central Government] apprehends that anti- 
quities are being sold or removed to the detriment of India or of any 
neighbouring country, -[it] may, by notification-' 5 in the ^Official Gazette], 
prohibit or restrict the bringing or taking by sea or by land of any anti- 
quities or class of antiquities described in the notification into or out of 
British India or any specified part of British India. 

(~ ) Any person who brings or takes or attempts to bring or take any 
such antiquities into or out of British India or any part of British India 
in contravention of a notification issued under sub-section (1), shall be 
punishable with line which may extend to five hundred rupees. 

(u) Antiquities in respect of which an offence referred to in sub- 
section (P i has been committed shall be liable to confiscation. 


(i) An officer of Customs, or an officer of Police of a grade not lower 
than Sub-Inspector, duly empowered by the 5 [Central Government] in 
this behalf, may search any vessel, cart or other means of conveyance, 
and may open any baggage or package of goods, if he has reason to believe 
that goods in respect of which an otfeuce has been committed under sub- 
section (P) are contained therein. 

(a) A person who complains that the power of search mentioned in 
sub-section (-i) has been vexafciously or improperly exercised may address 
ids complaint to the 5 [Central Government], and the 0 [Central Govern- 
ment] shall pass such order and may award such compensation, if any, 
as appears to it to be just. 


Protection of Sculptures, Carvings, Images, Bas-reliefs, Inscriptions or 

like objects. 


18. (1) If c [the Central Government] considers that any sculptures, 

carvings, images, bas-reliefs, inscriptions or other like objects ought not 

i° n tc be moved from the place where they are without the sanction of 7 [the 

f Central Government], °[the Central Government] may, by notification 8 
- — - 


1 Subs, by the A. 0. for “ G. G. in C.”. 

2 Subs, by tho A. O. for “ ho ”. 

3 See notification No. 110, dated 2Sth May, 1917, Gazette of India, 1917, Part I, 
p 9S9, and notification No. 13S5, dated 8tii J uly 1924, Gazette of India, 1924, Pt. I, 
p! 041 ; Gen. It. & 0., Vol. HI. 

•l Subs, by the A. 0. for “ Gazetto of India 

o Subs, by tho A. 0. for “ L. G.'\ 

c Subs, by the A. 0. for “ tho B. G.’h 

7 Subs, by the A. 0. for “ the Govt.”. 

8 For notification under this section, issued before the 1st April, 1937, by tne 

(1) Bengal, see Calcutta Gazette, 1D0S, Pt. I, p. 1248, and ibid., 1909, Pt. I, 

p. 23 ; and p. 957 as to Gaya District. 

(2) Central Provinces, see 0. P. Gazette, 1906, Pt. Ill, p. 616. 

(3) N.-W. P. P., see Gazette of India, 1909, Pt. II, p. 1554. 
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in the 1 [Official Gazette], direct that any such object or any class of such carving or 
objects shall not be moved unless with the- written permission of the like ob i ecfcs * 
Collector. 

(2) A person applying for the permission mentioned in sub-section 
(i) shall specify the object or objects which he proposes to move, and 
shall furnish, in regard to such object or objects, any information which 
the Collector may require. 

(3) If the Collector refuses to grant such permission, the applicant 
may appeal to the Commissioner, whose decision shall be final. 

(4) Any person who moves any object in contravention of a noti- 
fication issued under sub-section {!), shall be punishable with fine which 
may extend to five hundred rupees. 

(5) If the owner of any property proves to the satisfaction of 2 [the 
Central Government] that he has suffered any loss or damage by reason 
of the inclusion of such property in a notification published under sub- 
section (1), 2 [the Central Government] shall either — 

(a) exempt such property from the said notification ; 

(5) purchase such property, if it be moveable, at fits market- 
value ; or 

(c) pay compensation for any loss or damage sustained by the 
owner of such property, if it be immoveable. 

19. (!) If 2 [the Central Government] apprehends that any object Purchase of 
mentioned in a notification issued under section 18, sub-section (4), is ^rv^ng^or 
in danger of being destroyed, removed, injured or allowed to fall into like objects 
decay, 2 [the Central Government] may pass orders for the compulsory 
purchase of such object at its market- value, and the Collector shall 
thereupon give notice to the owner of the object to be purchased. 

(2) The power of compulsory purchase given by this section shall 
not extend to — 

(a) any image or symbol actually used for the purpose of any 

religious observance ; or 

(b) anything which the owner desires to retain on any reason- 

able ground personal to himself or to any of his ancestors 
or to any member of his family. 

3 [ Archaeological Excavation. 

20. {!) If the 4 [Central Government] 5 * * is of opinion that Power of 

excavation for archaeological purposes in any area should be restricted ^]f 0 r j nment 
and regulated in the interests of a rchaeological research, the 4 [Centr a'’ to notify 

1 Subs, by the A. O. for “ local official Gazette ”. 

2 Subs, by the A. 0. for “ the L. G.’-\ 

3 TMs heading and ss. 20, 20A, 20B and 20C were subs, by the Ancient Monu- 
ments Preservation" (Amendment) Act, 1932 (18 of 1932), s. 3, for the original heading 

and s. 20. ... 

•i Subs, by the A. O. for “ G. G. in 0. . 

e The words “ after consulting the L. G. ” rep. by the A. 0. 
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Government] ma}. by notification in the 1 [Official Gazette] specifying 
the boundaries of the area, declare it to be a protected area. 

(2) Pi om the date of such notification all antiquities buried in the 
protected area shall be the property of 2 [the Crown] and shall be deem- 
ed to be in. the possession of 2 [the Crown], and shall remain the pro- 
perty and in the possession of - [the Crown] until ownership thereof is 
tiansfened ; but in all other respects the rights of any owner or occupier 
of land in such area shall not be affected. 

20A. (1) Any officer of the Archaeological Department or any person 
holding a licence under section 20B may, with the written permission 
lS d Collector, enter upon and make excavations in any protected 

lfcod area. 

% 

(2) Where, in the exercise of the power conferred by sub-section 
(1), the rights of any person are infringed by the occupation or dis- 
turbance of the surface of any land, 3 [the Central Government] shall 
pay to that person compensation for the infringement. 

20B. (i) The 4 [Central Government] may make rules — 

^ (a) prescribing the authorities by whom licences to excavate for 

archeological purposes in a protected area may be grant- 

jal ed ; 

in 

(b) regulating the conditions on which such licences may be 

granted, the form of such licences, and the taking of 
security from licensees ; 

(c) prescribing the manner in which antiquities found by a 

licensee shall he divided between 2 [the Central Govern- 
ment] and the licensee ; and 

(d) generally to carry out the purposes of section 20. 

(2) The power to make rules given by this section is subject to the 
condition of the rules being made after previous publication. 

(3) Such rules may be general for all protected areas for the time 
being, or may be special for any particular protected area or areas. 

(4) Such rules may provide that any person committing a breach 
of any rule or of any condition of a licence shall be punishable with fine' 
which may extend to five thousand rupees, and may further provide 
that where the breach has been by the agent or servant of a licensee the 
licensee himself shall be punishable. 

1 Subs, by the A. 0. for “ Gazette of India ” 

2 Subs, by the A. 0. for “ Govt.” 

3 Subs, by the A. 0. for “ the Govt.”. 

4 Subs, by the A. 0. for “ G. G. in 0.”. , , 
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200. If tlie 1 [Central Government] is of opinion that a protected Power to 
area contains an ancient monument or antiquities of national interest ac< i uifoa 
and value. 2 [it] may direct the 3 [Provincial Government] to acquire 
such area, or any part thereof, and- the 3 [Provincial Government] may 
4 * thereupon acquire such area or part under the Land Acquisition Act, 

1894, as for a. public purpose.] 

General . 

21. (1) The market-value of any property which Government is em- Assessment 
powered to purchase at such value under this Act, or the * compen- ° f a] ™ J et ' 
sation to be paid by Government in respect of anything done under this compensa- 
Act, shall, where any dispute arises 5 [in respect] of such market-value or tlon ' 
compensation, be ascertained in the manner provided by the Land Acq u i si - 

tion Act, 1894, sections 3, 8 to 34, 45 to 47, 51 and 52, so far as they can be 
made applicable : 

Provided that when making an inquiry under the said Land Acqui- 
sition Act, 1894, the Collector shall be assisted by two assessors, one of 
whom shall be a competent person nominated by the Collector, and one 
a person nominated by the owner or, in ease the owner fails to nominate 
an assessor within such reasonable time as may be fixed by the Collector 
in this behalf, by the Collector. 

22. A Magistrate of the third class shall not have jurisdiction to jurisdiction, 
try any person charged with an offence against this Act. 

23. (4) The 1 [Central Government] 6 * * may make rules 7 for Power to 

carrying out any of the purposes of this Act. make rules. 

{2) The power to make rules given by this section is subject to 
the condition of the rules being made after previous publication. 

24. No suit for compensation and no criminal proceeding shall lie Protection 

against any public servant in respect of any act done, or in good faith 

intended to be done, in the exereise of any power conferred by this acting 
, under Act. 

Act. 


THE INDIAN UNIVERSITIES ACT, 1904. 


CONTENTS. 

Sections. 

1. Short title and commencement. 

2. Interpretation. 


1 Subs, by the A. O. for “ G. G. in C.". 

2 Subs, by the A. O. for “ he ”. 

3 Subs, by the A. 0. for “ L. G.”. . 

4 Tlie words “ amount of ” rep. by the Ancient Monuments Preservation (Amend- 
ment) Act, 1932 (18 of 1932), s. 4. 

5 Subs, by s. 4, ibid., for “ touching the amount 

6 The words “ or the L. G. ” rep. by the A. 0. _ 

7 Por rules made by the Mad, Govt, before the 1st April 1937, for the decipher- 
lnent, publication, and custody of Indian inscriptions on stone and copper, see Mad. 
K. and O. 


* 



628 


[1904 : Act VIII. 


Universities. 


Sections. 


The University. 


3. Incorporation and powers of the University. 

4. Constitution and powers of the Senate. 


Fellows . 

5. Ex-officio Fellows. 

6. Ordinary Fellows. 

7. Ordinary Fellows elected by registered Graduates. 

8. Ordinary Fellows elected by Senates. 

9. Election by the Faculties. 

10. Nomination by the Chancellor. 

11. Vacating of office. 

Transitory Provisions. 

12. [Repealed.] 

Honorary Fellows. 

13. Honorary Fellows, 

Faculties and Syndicate, 

14. Faculties. 

15. Syndicate. 

Degrees. 

16. Degrees, diplomas, licenses, titles and marks of honour. 

17. Honorary degrees. 

18. Cancellation of degrees and the like. 

Affiliated Colleges. 

19. Certificate required of candidates for examination. 

20. Existing Colleges. 

21. Affiliation. 

22. Extension of affiliation. 

23. Inspection and reports. 

24. Disaffiliation. 

Regulations. 

25. Regulations. 

26. New body of regulations. 

Miscellaneous . 

27. Territorial exercise of powers. 

28. [Repealed.] 

29. [Repealed.] 

THE FIRST SCHEDULE. — Ex-officio Fellows op the University. 
THE SECOND SCHEDULE. — [Repealed.] 
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[24th March, 1904.} 

An Act to amend the law relating to the Universities of British 

India. 

Whereas by Acts II, XXII and XXVII of 1857, Act XIX of 1882 
and Act XVIII of 1887, Universities- were established and incorporated 
at Calcutta, Bombay, Madras, Lahore and Allahabad ; 

And whereas by Act XL VII of 1860 the Universities of Calcutta, 

Madras and Bombay were empowered to confer such degrees as should 
be appointed in the manner provided by the Act • 

And whereas by Act I of 1884 the Universities of Calcutta, Madras 
and Bombay were further empowered to confer the honorary degree of 
Doctor in the Faculty of Law ; 

And whereas it is expedient to amend the law relating to the Univer- 
sities of British India ; 

It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the Indian Universities Act, 1904 ; and Short titio 

{2) It shall come into force on such date 2 as the Government may mencement. 
fix in this behalf by notification in the 3 [Official Gazette * * *]. 

2. ( 1 ) This Act shall be deemed to be part of each of the Acts by j n t e rpr©ta- 
which the ‘‘said five Universities were respectively established and in- in- 
corporated. 


1 For Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 52S ; 
for Report of the Select Committee, see ibid., 1904, Pt. V, p. 29 ; and for Proceedings 
in Council, see ibid., 1903, Pt. VI, p. 178 ; ibid., 1904, Pt. VI, pp. 4, 20, 81, 137 and 
162. 

2 For notification bringing the Act into force- — 

(1) within the territorial limits of tho Calcutta University on 1st September, 

1904, see Gazette of India, 1904, Pt. I, p. 628 ; 

(2) in Coorg on 9th September, 1904, see Coorg District Gazette Extraordinary, 

dated the 6th September, 1904 ; 

(3) within the territorial limits of the University of Madras on 9th September, 

1904, see Fort St. George Gazette, 1904, Pt. IB, p. 616 ; 

(4) in the Bombay Presidency on 18th July, 1904, see Bombay Govt. Gazette, 

1904, Pt. I, p. 906 ; 

(6) in the Punjab on 1st October, 1904, see Punjab Gazette, 1904, Pt. I, p. 706 j 

(6) in the N.-W. F. P. on 1st October, 1U04, see Gazette of India, 1904, Pt. II, 

(7) within the territorial limits of the Allahabad University on 1st October, 1904, 

see United Provinces Gazette, 1904, Pt. I, p. 647 ; 

(3) in British Baluchistan, on 1st October 1904, see Gazette of India, 1904, Pt. 
II, p. 1141. 

3 Subs, by the A. O., para. 4 (1), for " Gazette of India or the local official 
Gazette, as the case may be Strictly the substitution would re iad Official Gazette 
or the- Official Gazette, as the case may be ”, but the latter words have been omitted 
as being clearly redundant. 

4 The Act has, however, been rep. in its application to the Bombay University by 
the Bombay University Act, 1928 ('Bom. 4 of 1928), s. 52 and Seh, 
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( Th e University. ) 

[2) In this Act, unless' there is anything repugnant in the subject or 

J A. b j 

* 

O) the term “ College " or “ affiliated College ” includes any eolle-. 
giate institution affiliated to or maintained by the University : 

![(&) the expression “ the Government ” means the Central Gov- 
ernment in the case of a University which is a corporation 
with objects not confined to a single Province, and the Pro- 
vincial Government in other cases :J and 

(c) the expressions “ the University ” and (( the Act of Incorpora- 
tion ” and any expression denoting any University, authority 
or officer or any statute, regulation, rule or by-la’w of the 
University shall be construed with reference t 0 each of the 
said Universities respectively. 


The University. 


3. The University shall be and shall be deemed to have been ineor- 
bo porated for the purpose (among others) of making provision for the 
instruction of students, with power to appoint University Professors and 
Lecturers, to hold and manage educational endowments, to erect, equip 
and maintain University libraries, laboratories and museums, to make 
regulations relating to the residence and conduct of students, and to do 
all acts, consistent with the Act of Incorporation and this Act, which 
tend to the promotion of study and research. 

2 4. (1) Notwithstanding anything contained in the Act of Incorpora- 

tion, the Body Corporate of the University shall consist of — 

(n) the Chancellor ; • ; 

a* * * 


(c) the Vice-Chancellor ; 

(d) the ex-officio Fellows ; and 

(e) the Ordinary Fellows — 

(i) elected by registered Graduates or by the Senate, 

(ii) elected by the Faculties, and 

(iii) nominated by the Chancellor. 

(2) The Ordinary Fellows ■ shall, save as herein otherwise provided, 


hold office for five years : 

Provided that an Ordinary Fellow who has vacated his office may, 
subject to the provisions of this Act, be elected or nominated to be an 


Ordinary Fellow. 


a CL b (b) b ^vhMwcS £ e t£ 1 S 1 of’tS' University of Calcutta, the Sector ; 
ras rep. by tie Calcutta University Act, 1921 (7 of 192_), s. 4 and Sch. 
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(3) The Body Corporate shall be the Senate of the University, and 

all powers which are by the Act of Incorporation or by this Act conferred 
upon the Senate, or upon the Chancellor, Vice-Chancellor and Fellows 
in their corporate capacity, 10 * * shall be vested in, and exercised 

by, the Senate constituted under this Act, and all duties and liabilities 
imposed upon the University by the Act of Incorporation shall be deemed 
to be imposed upon the Body Corporate as constituted under this Act. 

(4) No act done by the University shall be deemed to be invalid 
merely by reason of any vacancy among either class of elected Ordinary 
Fellows, or by reason of the total number of Ordinary Fellows or of 
members of the profession of education to be included among Ordinary 
Fellows, being less than the minimum prescribed by this Act. 

Fellows. 


5. ( 1 ) Notwithstanding anything contained in the Act of Incorpora- Ex-officio 
tion, the persons for the time being performing the duties of the offices I ’ el3ows - 
mentioned in the list contained in the first schedule, to this Act or added 
to the said list under sub-section (2) shall be the ex-officio Fellows of the 
University. 

(2) The Government may, by notification published 20 * * 

in the 3 [Official Gazette], # make additions to, or alterations 

in, the list of offices contained in the said schedule : 

Provided that the number of ex-officio Fellows shall not exceed ten. 


6. ( 1 ) In the case of the Universities of Calcutta 6 * and ca , the Ordinary 

s * .tbjIows 

number of Ordinary Fellows shall not be less than fifty nor exceed one 
hundred ; and of such number — 

(a) ten shall be elected by registered Graduates ; 


(Z>) ten shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor. 


l The words " or, in the case of the University of Calcutta 
Rector, Vice-Chancellor and Fellows in their corporate capacity rep. by the Calcutta 
University Act, 1921 (7 of 1921), s. 4 and Sch. 

a The words “ in the Gazette of India or ” rep., ibid. 

3 Subs, by the A. O. for “ local official Gazette 

< The words “ as the ease may bo " rep. by Act 7 of 1921, »• 4 s “. 

s The word « Bombay " rep. by the Bombay University Aet, 1928 (Bom. 4 of 

1928), s. 52 and Sch. . . , ino „ „ , 

0 The word " Mad™ ” rep. by the Mad™ Bnrversrty Aet, 1923 (Mad. 7 of 

1923), s. 55 and Sch. II. 
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(2) In the ease of the Universities of the Punjab * 

■ number of Ordinary Fellows shall not be less than forty nor 
seventy-five ; and of such number— 


* , the 
exceed 


(a) ten shall be elected by the Senate or by registered Graduates ■ 

(o) five shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor. 

* * * *- # # 

(3) The election of any Ordinary Fellow shall be subject to the 
approval* of the Chancellor. 


(4) Elections of Ordinary Fellows by the Faculties and nominations 
of such Fellows by the Chancellor under this section shall be made in 
such manner as to secure that not less than two-fifths of the Fellows so 
elected and so nominated respectively shall be persons following the pro- 
fession of education. 


7 

l 

iS. 


7. (f ) Once in every year, on such date as the Chancellor may appoint 
in this behalf, there shall, if ne.cessary, be an election to fill any vacancy 
among the Ordinary Fellows elected by registered Graduates. 

(2) The Syndicate shall maintain a register on which any Graduate 
who — 

(a) has taken the degree of Doctor or Master in any Faculty, or 

( l > ) has graduated in any Faculty not less than ten years before 
registration, 

shall, subject to the payment of an initial fee of such amount as may be 
prescribed by the regulations, be entitled to have his name entered upon 
application made within the period of three years from the commence- 
ment of this Act or of one year from the date on which he becomes so 

entitled : - 

Provided that, if such application is made after the expiry of either of 
the said periods, the applicant shall be entitled to have his name entered 
on payment of the said initial fee, and of such further sum as may be 
prescribed by the regulations. 

(3) The name .of any Graduate entered on the register shall, subject 
to the payment of an annual fee of such amount as may be prescribed 
{jy -kpe regulations, be retained thereon, and, in case of default, shall 
be removed therefrom, but shall, at any time, be re-entered upon pay- 
ment of all arrears : 

Provided that a Graduate whose name has been already entered on 
the register may at any time compound for all subsequent payments of 
the annual fee by paying the sum prescribed in this behalf by the regula- 


ions. 


U The words “and Allahabad ’ ' rep. by the Allahabad University Act, 1921 

TJ. P 3 of 1921), s. 55 and Sell. II. , 

2 The proviso, which, had been ins. by the Indian Universities (Amendment) Act, 

911 (11 of 1911), was rep. by U. P. Act 3 of 1921. 
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.fellows. Transitory Provisions. Honorary Fellows.) 

( 4 ) No person other than a Graduate whose name is entered on :he 
said register shall be qualified to vote or to be elected at an election held 

uuder sub-section (f ) • . - , 

(5) A Graduate registered under this section, shall be entitled to sue i 

further privileges as may be- determined by the regulations. 

8. (1) The provisions of section 7 shall not apply to the University Ordinary 
of the Punjab or to the University of Allahabad until the 1 [Government], t .{ cc tcd* by 
■> md -by notification in the ^[Official Gazette], so directs ; and until such Senates, 
time the Ordinary Fellows of the said Universities, who would be elected 

by registered Graduates if the said provisions were in force, shall be 
elected by the Senate. 

(2) In the case of the University of the Punjab and the. University 
of Allahabad, there shall, if necessary, be an election, once in every 
year, on such date as the Chancellor may appoint in this behalf, to fill 
any vacancy among the Ordinary Fellows elected by the Senate. 

9. ( 1 ) Once in every year, on such date as the Chancellor may Election by 
appoint in this behalf, there shall, if necessary, be an election to fill any 
vacancy among the Ordinary Fellows .elected by the Faculties. 

(5) An election under sub-section (i) shall be held, subject to such, 
directions prescribing the qualifications of the persons to be elected as 
may, from time to time, be given by the Chancellor, with a view to 
secure the return of duly qualified persons 'and the fair representation of 
different branches of study in the Senate. 

10. Subject to the provisions of section 6, the Chancellor may nomi- Nomination 

nate any number of fit and proper persons to be Ordinary Fellows. Chancellor 

11. (1) Any Ordinary Fellow may, by letter addressed to the Vacating of 

Chancellor, resign his office. office. 

{2) Where any Ordinary Fellow has not attended a meeting of the 
Senate, other than a Convocation, during the period of one year, the 
Chancellor may declare his office to be vacated. 

Transitory Provisions. 

12. [Election and nomination of Ordinary Fellows within one year 
after ' commencement of Act , and temporary continuance of existing Uni-' 
veisity administration.] Rep. by the Repealing and Amending Act, 1914 
{X of 1914), s. 3 and Sch. II. 

Honorary Fellows. 

, ^ ^ bellow holding office at the commencement of this Act Honorarv 

shall cease to he a Fellow. Follows.' 

G. G. in Cd’.^ ^ ^ 0r “ Chancellor, with the previous sanction of the 

hut, after" thQ^ ^ubstitution^ade bv^tho^A ? ect * 011 .^Passed by the Legislature, 

3 Siffic w . maae b y the A - °-» ^ is meaningless. 

L42EO f0 ' “ l0CaI Gazette ”■ 

ss 
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(S) Where -a Fellow included in clause (a) does not become a Fellow 
under tins Act, lie shall be an Honorary Fellow for life 

(c) Where a Fellow included in clause (a) becomes a Fellow under 
this Act, he shall, whenever and so often as he ceases to be a Fellow 
under this Act, become an Honorary Fellow as provided in clause (b) 

{2) Thq Chancellor may nominate any person to be an Honorary 
Fellow for life, who is eminent for his attainments in any branch of 
learning, or is an eminent benefactor of the University, or is distinguish- 
ed for services rendered to the cause of education generally. 

{3) Notwithstanding anything contained in this section, any Fellow 
who at the commencement of this Act is entitled as such to vote for the 
election of any person to be a member of any Council for the purpose of 
mating laws and regulations or of any local authority shall continue to 
be so entitled as if this Act had not been passed. 


Facidties and Syndicate. 

14. (!) Nothing contained in the Act of Incorporation shall be 
deemed to prohibit the constitution of a new Faculty or the abolition or 
reconstitution of any existing Faculty by the Senate under regulations 
made in accordance with the provisions of this Act. 

{2) Regulations made under sub-section ( 1 ) may — 

(а) provide for the assignment of Fellows to the several Faculties 

by order of the Senate ; and 

(б) empower the Fellows so assigned to add to their number, in 

such manner and for such period as may be prescribed, 
Graduates in the Faculty and other persons possessing special 
^ knowledge of the subjects of study represented by the 
Faculty : 

Provided that the number of persons so to be added to the Faculty 
shall not exceed half the number of Fellows assigned to the Faculty. 

(3) A person added to a Faculty under sub-section ( 2 ), clause (b), 
shall have the right to take part in the ordinary business of the Faculty, 
and in any election of an Ordinary Fellow by the Faculty, but shall not 
be entitled to take part in the election of the Syndicate. 

15. (.2 ) The executive government of the University shall be vested 
in the Syndicate, which shall consist of — 

(a) the Vice-Chancellor as Chairman ; 

(b) the Director of Public Instruction for the Province in which 

the headquarters of the University are situated ; and, in t le 
case of the University of Allahabad, also the Director ot 
Public Instruction in the Central Provinces ; and 
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(c) not less than seven or more than fifteen ex-officio or Ordinary 
Feilows elected by the Senate or by the Faculties in such 
manner as may he provided by the regulations, to hold office 
for such period us may be prescribed by the regulations. 

(~) The regulations referred to in sub-section {!) shall be so framed 
as to secure that a number not falling short by more than one of a 
majority of the elected members of the Syndicate shall be Heads of, or 
Professors in, Colleges affiliated to the University. 

(o) If in the case of any election the question is raised whether any 
person is or is not a Professor within the meaning of sub-section (2), the 
question shall be decided by the Senate. 

Degrees. , 

16. The Senate may institute and confer such degrees, and grant Donees, 
such diplomas, licenses, titles and marks of honour in respect of degrees diplomas, 

and examinations as may be prescribed by regulation. titielfand 

marks of 
honour. 

17. Where the Vice-Chancellor and not less than two-thirds of the Honorary 
other members of the Syndicate recommend that an honorary degree be do S ree3, 
conferred on any person on the ground that he is, in their opinion, 

by reason of eminent position and attainments, a fit and proper person 
to receive such a degree and where their recommendation is supported 
by not less than two-thirds of the Fellows present at a meeting of the 
Senate and is confirmed by the Chancellor, the Senate may confer on 
such person the honorary degree so recommended without requiring him 
to undergo any examination. 

18. Where evidence is laid before the Syndicate showing that any Cancellation 
person on whom a degree, diploma, license, title or mark of honour is “nd letike. 
conferred or granted by the Senate has been convicted of what is, in 

their opinion, a serious offence, the Syndicate may propose to the Senate 
that the degree, diploma, license, title or mark of honour be cancelled, 
and, if the proposal is accepted by not less than two-thirds of the Fellows 
present at a meeting of the Senate and is confirmed by the Chancellor, 
the degree, diploma, license, title or mark of honour shall be cancelled 
accordingly. 

Affiliated Colleges. 

19. Save on the recommendation of the Syndicate, by special order 

of the Senate, and subject to any regulations made in this behalf, no candidates 
person shall be admitted as a candidate at any University examination, 
other than an examination for matriculation, unless he produces a certi- 
ficate from a College affiliated to the University, to the effect that he 
has completed the course of instruction prescribed by regulation. ^ 

L42RO ' SS " 
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20. Any College affiliated to the University before the passing of this 
Act may continue to exercise the rights conferred upon it by such affilia 
tion, save in so far as such rights may be withdrawn or restricted in the 
exercise of any power conferred by the Act of Incorporation or by this 
Act. 

21. ( 1 ) A College applying for affiliation to the University shall send 
a letter of application to the Registrar, and shall satisfy the Syndicate— 

(a) that the College is to be under the management of a regularly 

constituted governing body ; 

(b) that the qualifications of the teaching staff and the conditions 

governing their tenure of office are such as to make due pro- 
vision for the courses of instruction to be undertaken by the 
College ; 

(c) that the buildings in which the College is to be located are suit- 

able, and that provision will be made, in conformity with the, 
regulations, for the residence, in the College or in lodgings 
approved by the College, of students not residing with their 
parents or guardians, and for the supervision and physical 
■welfare of students ; 

( d ) that due provision has been or will be made for a library ; 

(e) where affiliation is sought in any branch of experimental science, 

that arrangements have been or will be made in conformity 
with the regulations for imparting instruction in that branch 
of science in a properly equipped laboratory or museum ; 

(/) that due provision will, so far as circumstances may permit, be 
made for the residence of the Head of the College and some 
members of the teaching staff in or near the College or the 
place provided for the residence of students ; 

(g) that the financial resources of the College are such as to make 
due provision for its continued maintenance ; 

(/a) that the affiliation of the College, having regard to the provision 
made for students by other Colleges in the same neighbour- 
hood, will not be injurious to the interests of education or 
discipline ; and 

( i ) that the College rules fixing the fees (if any) to be paid by the 
students have not been so framed as to involve such competi- 
tion with any existing College in the same neighbourhood as 
would be injurious to the interests of education. 

The application shall further contain an assurance that after the 
College is affiliated any transference of management and all changes m 
the teaching staff shall be forthwith reported to the Syndicate. 
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(2) On receipt of a letter of application under sub-section ( 1 ), the 
Syndicate shall — 

(а) direct a local inquiry to be made by a competent person 

authorized by the Syndicate in this behalf ; 

(б) make such further inquiry as may appear to them to be neces- 

sary ; and 

(c) report to the Senate on the question whether the application 
should be granted or refused, either in whole or in part, em- 
bodying in such report the results of any inquiry under 
clauses (a) and (Z>). 

And the Senate shall, after such further inquiry (if any) as may 
appear to them to be necessary, record their opinion on the matter. 

(3) The Registrar shall submit the application and all proceedings 
of the Syndicate and Senate relating thereto to the Government, who, after 
such further inquiry as may appear to them to be necessary, shall grant 
or refuse the application or any part thereof. 

(4) Where the application or any part thereof is granted, the order 
of the Government shall specify the courses of instruction in respect of 
which the College is affiliated ; and, where the application or any part 
thereof is refused, the grounds of such refusal shall be stated. 

(5) An application under sub-section (!) may be withdrawn at any 
time before an order is made under sub-section (5). 

22. Where a College desires to add to the courses of instruction in Extension 
respect of which it is affiliated, the procedure prescribed by section 21 

shall, so far as may be, be followed. 

23. (1) Every College affiliated to the University, whether before 
or after the commencement of this Act, shall furnish such reports, returns 
and other information as the Syndicate may require to enable it to 
judge of the efficiency of the College. 

(, 2 ) The Syndicate shall cause, every such College to be inspected 
from time to time by one or more competent persons authorized by the 
Syndicate in this behalf. 

(, 3 ) The Syndicate may call upon any College so inspected to take, 
within a specified period, such action as may appear to them to be neces- 
sary in respect of any of the matters referred to in section 21, sub-se.ction 

(*). 

24. ( 1 ) A member of the Syndicate who intends to move that the Bisaffilia- 
rights conferred on any College by affiliation be withdrawn, in whole or 

in part, shall give notice of his motion, and shall state in writing the 
grounds on which the motion i§ made. 



638 


Universities . {1004 ; Act VIH. 

{Affiliated Colleges. Regulations.) 


(2) Before taking the said motion into consideration, the Syndicate 
shall send a copy of the notice and written statement mentioned in sub- 
section (1) to the Head of the College concerned, together with an 
intimation that any representation in writing submitted within a period 
specified in such intimation on behalf of the College will be considered by 
the Syndicate : 3 


Provided that the period so specified may, if necessary, be extended 
by the Syndicate. 

(3) On receipt of the representation or on expiration of the period 
referred to in sub-section (2), the Syndicate, after considering the notice 
of motion, statement and representation and after such inspection by 
any competent person authorized by the Syndicate in this behalf, and 
such further inquiry as may appear to them to be necessary, shall, make 
a report to the Senate, 

(d) On receipt of the report under sub-section (5), the Senate shall, 
after such further inquiry (if any) as may appear to them to be neces- 
sary, record their opinion on the matter. 

(5) The Registrar shall submit the. proposal and all proceedings 
of the Syndicate and Senate relating thereto to the Government, who, 
after such further inquiry (if any) as may appear to them to be neces- 
sary, shall make such order as the circumstances may, in their opinion, 
require. 

(6) Where by an order made under 'sub-section 1 [ (5) ] the rights con- 
ferred by affiliation are withdraw, in whole or in part, the grounds for 
such withdrawal sbaH he stated in the order. 


Regulations. 

25. (1) The Senate, with the sanction of the Government, may from 
time to time make regulations consistent with the Act of Incorporation 
as amended by this Act and with this Act to provide for all matters 
relating to the University. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such regulations may provide for— 

(a) the procedure to be followed in holding any election of 

Ordinary Fellows ; 

(b) the constitution, reconstitution or abolition of Faculties, the 

proportion in which the members, other than the ex-officio 
members, of the Syndicate shall be elected to represent the 
various Faculties, and the mode in which such election shall 
be conducted ; — 

l Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Beh. I, 
for “ ( S ) ” 
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(c) the procedure at meetings of the Senate, Syndicate and 
Faculties and the quorum of members to be required for 
the transaction of business : 

(cZ) the appointment of Fellows and others to be members of 
Boards of Studies, and the procedure of such Boards and 
the quorum of members to be required for the transaction of 
business ; 

(e) the appointment and duties of the Registrar and of officers and 
servants of the University, and of Professors and Lecturers 
appointed by the University • 

(/) the appointment of Examiners, and the duties and powers of 
Examiners in relation to the examinations of the University ; 
(g) the form of the certificate to be produced by a candidate for 
examination under section 19 and the conditions on which 
any such certificate may be granted ; 

(Ji) the registers of graduates and students to be kept by the 
University, and the fee (if any) to be paid for the entry or 
retention of a name on any such register ; 

(i) the inspection of Colleges and the reports, returns and other 

information to be furnished by Colleges ; 

(j) the registers of students to be kept by Colleges affiliated to the 

University ; 

(Ic) the rules to be observed and enforced by Colleges affiliated to 
the University in respect of the transfer of students ; 

(l) the fees to be paid in respect of the courses of instruction given 

by Professors or Lecturers appointed by the University ; 

(m) the residence and conduct of students ; 

(n) the courses of study to be followed and the conditions to be 

complied with by candidates for any University examination, 
other than an examination for matriculation, and for degrees, 
diplomas, licenses, titles, marks of honour, scholarships and 
prizes conferred or granted by the University ; 

(o) the conditions to be complied with by schools desiring recogni- 

tion for the purpose of sending up pupils as candidates for 
the matriculation examination and the conditions to be com- 
plied with by candidates for matriculation, whether sent up 
by recognised schools or not ; 

(p) the conditions to be complied with by candidates, not being 

students of any College affiliated to the University, for 
decrees, diplomas, licenses . titles, marks of honour, scholar- 
ships and prizes conferred or granted by the University ; and 
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(q) the alteration or cancellation of any rule, regulation, statute or 
by-law of the University in force at the commencement of 
this Act. 

f . 26. ( 1 ) Within one year after the commencement of this Act, or with- 

in such further period as the Government may fix in this behalf,— 

(а) the Senate as constituted under this Act shall cause a revised 

body of regulations to be prepared and submitted for the 
v sanction of the Government ; 

(б) if any additions to, or alterations in, the draft submitted appear 

to the Government to be necessary, the Government,, after 
consulting the Senate, may sanction the proposed body of 
regulations, with such additions and alterations as appear to 
the Government to be necessary. 

(2) Where a draft body of regulations is not submitted by the Senate 
within the. period of one year after the commencement of this Act, or 
within such further period as may be fixed under sub-section (1), the 
Government may, within one year after the expiry of such period or of 
such further period, make regulations which shall have the same force 
as if they had been prepared and sanctioned under sub-section ( 1 ). 

Miscellaneous. 

27. The 1 [Government] may, by general or special order, 2 3 define the 
territorial limits within which, and specify the Colleges in respect of 
which, any powers conferred by or under the Act of Incorporation or this 
Act shall be exercised : 

3 [Provided that if the effect of any such order would be either — 

(a) to confine to one Province the powers of' a University whose 

powers would, but for the order, not be so confined ; or 

(b) to extend beyond one Province the powers of a University whose 

powers previously were restricted to one Province, 

the order may only be made jointly by the Central Government and the 
Governments of all the Provinces affected.] 

28. [Hector.] Rep. by the Calcutta University Act, 1921 (YU of 
1921), s. 4 and 8ch . 

29. [Repeals.] Rep. by the Repealing and Amending Act, 1914 {X of 
1914), s. 3 and Sch. II. 


1 Subs, by the A. 0. for “ G. G. in C. 

2 For order defining the territorial limits of the Universities of Calcutta and the 
Punjab, see Gazette of India, 1904, Pt. I, p. 627 and Gen. ft. and O., Vol. Ill, 
g. 403., 

3 Ins. by the A. O. 
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(The First Schedule.— Ex-officio Fellows of the University . The Second 

Schedule.) 

THE FIRST SCHEDULE. 

( Section 5.) 

Ex-officio Fellows op the University. 

The University of Calcutta. 

ifHis Excellency tlie Governor of Assam, Shillong. 

The Chief J nstice of the High Court of Judicature at Fort William in 
Bengal. 

Lord Bishop of Calcutta and Metropolitan of India. 

The Member of the Council of 1 2 [or Minister of] the Governor-General 
in charge of the Department of Education. 

The 3 * [Minister of the Governor of Bengal] in charge of the Depart- 
ment of Education. 

The Minister for Education, Assam. 

The Secretary to the Government of Bengal, Education Department. 
The Director of Public Instruction, Bengal. 

The Director of Public Instruction, Assam. 

The Principal, Presidency College, Calcutta.] 

4* * * # O 

The University of the Punjab. 

The 5 * Chief Judge of the c [High Court at Lahore] . 

The Bishop of Lahore. 

The Director of Public Instruction in the Punjab. 

The representatives of such Chiefs (if any) of territories not com- 
prised in British India as the 7 8 [Government] may, by notification in the 
local official Gazette, specify in this behalf. 

8* * # # # e « 

THE SECOND SCHEDULE.— [Enactments repealed.) Rep. by 
tho Repealing and Amending Act , 1914 (X of 19.14), s. 3 and Sch. 11. 


1 Subs, for the original entries (as amended from time to time) by the notifica- 
tion of the Govt, of Bengal (Ministry of Education), No. 145-T.Bdn., dated the 4th 
May, 1926 : see Calcutta Gazette, 1926, Pt. I, p. 668. 

2 Ins. by the A. 0. 

3 Subs, by the A. 0. for “ Member of the Executive Council of the Govt, of 
Bengal or the Minister appointed by the Governor to be ”. 

* The bending ‘ ‘ The University of Madras ” and the entries thereunder were rep. 
by the Madras University Act, 1923 (Mad. 7 of 1923), s. 55 and Sch. II ; and the head- 
ing “ The University of Bombay ” and the entries thereunder were rep. by the Bombay 
University Act, 1928 (Bom. 4 of 1928), s. 52 and Sch. 

!> Sic. Should be read as referring to the Chief Justice. 

(! Subs, by the A. 0. for “ Chief Court of the Punjab ”. 

T Subs, by the A. O. for ‘ * L. G. 

8 The heading tl The University of Allahabad ” and the entries thereunder were 
rep. by tlie Allahabad University Act, 1921 (U. P. 3 of 1921), s. 55 and Sch. II. 
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(q) the alteration or cancellation of any rule, regulation, statute or 
by-law of the University in force at the commencement of 
this Act. 

"jf 26. ( 1 ) Within one year after the commencement of this Act, or with- 
in such further period as the Government may fix in this behalf, 

(a) the Senate as constituted under this Act shall cause a revised 

body of regulations to be prepared and submitted for the 
“ sanction of the Government ; 

(b) if any additions to, or alterations in, the draft submitted appear 

to the Government to be necessary, the Government, after 
consulting the Senate, may sanction the proposed body of 
regulations, with such additions and alterations as appear to 
the Government to be necessary. 

(2) Where a draft body of regulations is not submitted by the Senate 
within the. period of one year after the commencement of this Act, or 
within such further period as may be fixed under sub-section (1), the 
Government may, within one year after the expiry of such period or of 
such further period, make regulations which shall have the same fortee 
as if they had been prepared and sanctioned under sub-section (i). 

Miscellaneous. 

27. The 1 [Government] may, by general or special order, 2 3 define the 
territorial limits within which, and specify the Colleges in respect of 
which, any powers conferred by or under the Act of Incorporation or this 
Act shall be exercised : 

3 [Provided that if the effect of any such order would be either — 

(a) to confine to one Province the powers of' a University whose 

powers would, but for the order, not be so confined ; or 

(b) to extend beyond one Province the powers of a University wh 

powers previously were restricted to one Province, 

the order may only be made jointly by the Central Government and w 
Governments of all the Provinces affected.] 

28. [Rector,] Rep. by the Calcutta Univers : *>21 ( 

1921), s. 4 and 8ch. 

29. [Repeals.] Rep. by the Repealing and Amendi. ^ 

1914), s. 3 and Sch. II. 


1 Subs, by tbe A. 0. for “ G. G. in C.”. 

2 For order defining the territorial limits of the Universities of 
Punjab, see Gazette of India, 1904, Pt. I, p. 627 and Gen. R. 
p. 403. 

3 Ins. by the A. O. 
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_ tll e establishment of i he Federal Kaihvay Authority, the Cessation of 

Railway Board .shall cease io exist and any notification issued under section RaiJwa y 
2 of this Act shall cease to have effect, without prejudice, however, to the SSLblish- 
validity of anythin*' previously done in pursuance thereof.] moat of 

Federal 

. Railway 

THE INDIAN COINAGE ACT, 1906. Authority- 


CONTENTS. 

Preliminary. 

Suctions. 

1. Short title and extent. 

2. Definitions. 

3. Power to establish and abolish Mints. 

Silver Coinage. 

4. Silver coins. 

5. Standard weight and fineness. 

Nickel Coinage. 

6. Nickel coins. 

7. Standard weight. 

Bronze Coinage. 

8. Bronze coins. 

9. Standard weight and composition. 

Dimensions and Designs of Coins. 

10. Power to direct- coining, and to prescribe dimensions and designs. 

Legal Tender. 

11. Demonetization of sovereign and half-sovereign. 

12. Silver coin when a legal tender. 

13. Nickel coin when a legal tender. 

14. Bronze coin when a legal tender. 

15. Coin made under former Acts. 

15A. Power to call in coin. 

Diminished, Defaced and Counterfeit Coins. 

.16. Power to certain persons to cut diminished or defaced silver 
coins. 

17. Procedure in regard to coin cut under section 16 (a). 

18. Procedure in regard to coin cut under section 16 (5). 


i S. 4 ins. by the A. O. 
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Sections. 

19. Procedure in regard to coin which is liable to be cut under both 

clause (a) and clause (&) of section 16. 

20. Power to certain persons to cut counterfeit silver or nickel coin 

and procedure in regard to coin so cut. 

Supplemental Provisions. 

21. Power to make rules. 

22. Bar of suits. 

23. Saving of making of other coins at Mints. 

24. Saving of copper coins. 

THE SCHEDULE.— [Repealed.] 


ACT No. Ill or 1906. 1 

[2nd March , 1906.] 

An Act to consolidate and amend the law relating to Coinage and 

the Mint. 

Whereas it is expedient to consolidate and amend the law relating to 
Coinage and the Mint : It is hereby enacted as follows : — 

Preliminary. 

1. (1) This Act may be called the Indian Coinage Act, 1906 ; and 
(2) It extends to the whole of British India, inclusive of British 

Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(а) “ deface ”, with its grammatical variations and cognate 

expressions, includes clipping, filing, stamping, or such other 
alteration of the surface or shape of a coin as is readily 
distinguishable from the effects of reasonable wear ; 

(б) “ the Mint ” includes the Mints now existing and any which 

may hereafter be established ; 

(c) “ prescribed ” includes prescribed by a rule made under this 

Act ; 

(d) “ remedy ” means variation from the standard weight and 

fineness ; and 

l For Statement of Objects and Seasons, see Gazette of India, 1905, Part V, p. 32 ; 
for Report of the Select Committee, see ibid., 1906, Part V, p. 9 ; and for Proceedings 
in Council, see ibid., 1905, Part VI, p. 142 ; ibid., 1906, Part VI, p. 28. 

This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 
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age. Bronze Coinage. Dimensions and Designs of Coins. 

Legal Tender.) 

tanclard weight of the Height-anna, four-anna, two-anna, 
pieces shall be one hundred and twenty, one hundred and 
md sixty grains Troy, respectively] : 

that, in the making of nickel coin, a remedy shall be allowed 
not exceeding one-fortieth in weight. 

Bronze Coinage. 

allowing bronze coins only shall be coined at the Mint for 

ic authority of the 3 [Central Government], namely 

lice, or quarter-anna ; 

aalf-pice, or one-eighth of an anna ; and 

lie, being one-third of a pice, or one-twelfth of an anna. 

ie standard weight of the pice shall be seventy-five grains 

i other bronze coins shall be of proportionate weight. 

ze coins shall be coined from a mixed metal consisting of 
id zinc : 

that, in the making of bronze coins, a remedy shall be 
amount not exceeding one-fortieth in weight. 

Dimensions and Designs of Coins. 

'he 3 [Central Government] may, by notification 4 in the 
ittej, — 

ect the coining and issuing of all coins referred to in sections 
, 6 and 8, and 

ermine the dimensions of, and designs for, such coins. 

the 3 [Central Government] otherwise determines by noti- 

sub-seetion (i), the dimensions and designs of the silver 

aider this Act shall be those prescribed for the like silver 

> °Indian Coinage Act, 1870, at the time of the commencement xxin of 

1S70, 

Legal Tender. 

I coins, coined at His Majesty’s Royal Mint in England or 
tablished in pursuance of a proclamation of His Majesty as 
; s Majesty’s Royal Mint, shall not be legal tender in British 

io Indian Coinage (Amendment) Act, 1919 (21 of 1919), s. 1, for tlie 

tender of bronze coins coined outside British India, see the Bronze 
lor) Act, 1918 (22 of 1918). 
io A. 0. for “ G. G. in G.”. 

itions issued under tins section, sec Gen. R. and O. 
ic A. 0. for “ Gazette of India ”. 
s Act. 

ie Reserve Bank of India Act, 1934 (2 of 1934), s. 59, for the section 
ubs. for the original s. 11 by the Currency Act, 1927 (4 of 1927), 
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Inch' ci in. payment or on account, but such coins shall be received by the 
Keserve Bank of India at its offices, brandies and agencies in India at the 
bullion value of such coins calculated at the rate of 8.47512 grains Troy of 
fine gold per rupee.] 

* 

12. (1) The rupee and half-rupee shall be a legal tender in payment Silver coin 
Or On aCCOUllt * when a legal 

, . tender. 

Provided that the com — 

(a) has not lost in weight so as to be more than two per cent, below 
standard weight, and 

(£>) has not been defaced. 

(2) The quarter-rupee 1 ■* * * shall be a legal tender iu payment 
or on account for any sum not exceeding one rupee : 

Provided that the coin — 

(a) has not lost in weight so as to be more than such percentage 
below standard weight as may be prescribed as the limit of 
reasonable wear, and 

(5) has not been defaced. 

2 [13. 3 [The eight-anna, four-anna, two-anna,] and one-anna nickel Nickel coin 
coins specified in section 6 shall be a legal tender in payment or on account ^^ iegal 
for any sum not exceeding one rupee at the rate of 4 [two, four,] eight and 
sixteen for a rupee, respectively.] 


E 


14. The bronze coins specified in section 8 shall be a legal tender Bronze coin 
in payment or on account for any sum not exceeding one rupee at the iegaI 
following rates, respectively, namely : — 

(a) the pice at the rate of sixty-four for a rupee, or four for an 

anna ; 

(b) the half -pice at the rate of one hundred and twenty-eight for 

a rupee or eight for an anna ; and 

(c) the pie at the rate of one hundred and ninety-two for a rupee, 

or twelve for an anna. 


15. (1) (a) All silver coin of the weight and standard specified in Coin made 
Acts No. XVII of 1335,5 No. XXI of 1838,® No. XIII of 1862® and the performer 
Indian Coinage Act, 1870, 7 and 


1 Tire words “ and eighth of a rupee ” rep. by the Indian Coinage (Amendment) 
Let, 191S (4 of 1918), s. 6. 

2 Subs, for the original s. 13 by s. 7, iota. 

3 Subs, by the Indian Coinage (Amendment) Act, 1919 (21 of 1919), s. 5, for 

‘ The two-anna 

4 Ins. by s. 5j ibid. 

5 Rep. by the Indian Goinage Act, 1870 (23 of 1870). 
g Rep. by Act 13 of 1862. 

7 Rep. by this Act. 
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discretion either return the pieces to the tenderer, who shall bear the loss 
caused by such cutting or breaking, or * [in the ease of silver coin] receive 
a id pay for the com according to the value of the silver bullion contained 


Supplemental Provisions. 


21. (1) The -[Central Government] may make rules to carry out 
the purposes and objects of this Act. 

(5) In particular and without prejudice to the generality of the fore- 
gc mg power, such rules may — 

(a) reduce the amount of remedy allowed by sections 5, 7 and 9 
in the case of any coin ; 


(b) provide for the. guidance of persons authorised to cut or break 

coin under sections 16 and 20 ; 

(c) determine the percentage of diminution in weight below standard 

weight not being less in any case than two per cent, which 
shall be the limit of reasonable wear ; 


(cl) prescribe the further percentage referred to in clause (a) of 
section 17, and the rates at which payments shall be made 
in the case of coins falling under the same clause. 3# 


3ft 


4 


it 


ft 


* 


ft 


ft 


(3) Every such rule shall be published in the' 4 [Official Gazette], and 
on such publication shall have effect as if enacted in this Act. 


22. No suit or other proceeding shall lie against any person in 
respect of anything in good faith done, or intended to be done, under 
or in pursuance of the provisions of this Act. 


23. Nothing in ’this Act shall be deemed to prohibit or restrict the 
making at the Mint of coins intended for issue as money by the Govern- 
ment of any territories beyond the limits of British India. 


24 , 5* ft * Copper coins of such descriptions as at the time of the 
commencement of this Act may be coined at the Mint for issue under the 
authority of the 2 [Central Government] may 6 * * * continue to be so 

coined until such time as the 2 [Central Government] may by notification m 
the 4 [Official Gazette] otherwise direct, and all copper coins so co ined shall 

X Ins. by the Indian Coinage (Amendment) Act, 1919 (21 of 1919), s. 6 (2). 

2 Subs, by the A. O. for “ G. G. in C.”. 

3 The word “ and ” and clause (e) rep. by the Currency Act, 1927 (4 of 192 ), 


-4 Subs, by the A. O. for “ Gazette of India ”. 

5 The words “ The Acts mentioned in the schedule are hereby re P ea l e( ^. ° | 
extent specified in the last column thereof : Provided that ’ ’ rep. by the Bepealm 0 
Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

6 The words “ notwithstanding the repeal of the said Acts ” rep., .t out. 
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be a legal tender in payment or on account for the amounts for which bronze 
coins of corresponding nominal value are a legal tender under this Act. 


TEE SCHEDULE. — [Enactments repealed .] Rep. by the Repealing 
and Amending Act, 1914 (X of 1914), s. 3 and Sch..II. 
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